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AHHOTaUuA

[aHHOoe n3gaHne paccymMTaHo Ha LUMPOKMI KpYr YuTaTenen.
B ocHOoBHOM Ha Tex, KTO He uMeeT cneuuanbHoro
topuagnyeckoro obpasoBaHua. B GonblMHCTBE cnyyaeB
obpalleHne B Cya HEMNOAroTOBMEHHOrO YenoBeka NpuMBOAUT
K HeXenaTenbHbIM MOCNeacTBUSAM, TakUM, Kak OCTaBlneHue
WCKOBOrO 3asiBNeHus 6e3 ABWMXKEHWUs, BO3BpPaT MWCKOBOIO
3asBMeHUs, OTCYTCTBME HEOOXOAUMbIX JOKA3aTENbCTB U T.N.

[Mo3HaKOMMBLUMCL C  COOEPXaHMEM  OAHHOM  KHUTW,
yuTaTenb NoOnyyYnuT Heobxoaumble AnNs obpalleHus B cyq
CBeAEHMS, KOTOPbIE MOXHO MOSYYNTb TONbKO Npu obpalleHnn
K agBokaTy. B Hen packpbiTo cogepxaHue [paxgaHcKoro
npoueccyanbHoro kogekca Poccuiickon enepaumm, KOTOpbIn
ABMNSIETCA OCHOBHbIM NMPaBOBbIM aKTOM, PerflaMeHTUPYoLLMM
paboty cymoB. CobniogeHne YCTaHOBMEHHbLIX AaHHbIM
NpaBOBbIM aKTOM MNpPaBWUIl MOMOXET M30eXaTb OCHOBHbLIX
oWwnBOK MpU COCTaBMNEHUN MCKOBOrO 3asiBfieHns, cobope wu



npefocTaBneHny B Cyal 10Ka3aTenbCTB, a Takke Npu peLleHnm
MHOTUX OPYrMX npoueccyarnbHbIX BOMNPOCOB, BO3HUKAOLWNX B
cyae npv pacCMOTPEHUM rpaxkaaHCK1X aern.
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Uropb Bopucoeuny

LLlenuvnosB
B CY1 BE3 AIIBOKATA

NMpeoucnosue

YBaxaembIn yntatens!

B atonm kHure npencraeBneH nopsiiok obpalleHus B
CyA C rpaXkgaHCKMM UCKOM, 3asiBneHnemM ob ocnapmeaHum
AENCTBUI AOMKHOCTHbIX SIUL FOCY4apCTBEHHbIX, MyHULM-
nanbHbIX OPraHoB, a Takke UHbIMU 3aABNeHNAMU, Hanpa-
BNEHHbIMN Ha BOCCTaHOBMNEHWE HapyLLEeHHOro npasa.

«Ha npaBoBble Bonpocbl 3HaWT OTBET NPodeccuo-
HarbHblE OPUCTbI, aABOKaTbl, HO obpalleHne K HUM MO-
XeT No3BoNUTb cebe He Kaablr, TaK Kak LeHbl Ha OaH-
HOM pbIHKE yCnyr AOBOMbHO Benuku. MHorue ns Tex, KTo
obpaLLancs B cygbl C rpaXkaaHCKUMN UCKaMU, 3HAKOT, YTO
NnoslyYeHHoe Ha pyKu BCTYNUBLUEE B 3aKOHHYIO CUny pe-
LeHMe cyda elle He O3HayaeT, YTO Ha 9ToM Npobnembl
3aKoH4YMNUck. [Ang nosiHoro paspeLlleHns CnoXuBLLEencs
cuUTyaumm HeobXxoanuMO UCMNONHUTL peLUleHne cyaay.

HecBeaylwiemy 4enoBeky TsKeno pasobpartbCcs B Xu-
TPOCNNEeTEeHNAX 3aKoHo4aTeNbLCTBa, PerynupyroLLero no-



PSO0K UCMONMHEHNS PELLEHWI Cyaa, YEM 3a4acTyto MNofb-
3yloTCs cyaebHble npucTaBbl-UCrnonHuTenu. B pesynera-
Te 6onee NoNoBMHbI N3 BCTYNUBLUMX B 3aKOHHYHO CUIY pe-
LLEHWNIA CYA0B HE NCMOJSTHSAOTCS.

OTa KHUra noMoXeT pa3obpaTbCs B OPUANYECKUX HIO-
aHcax 6e3 agBokaToB. B Hen gaHbl OTBETbI HA MHOrMe
cneyunanbHble BONPOCHI C y4eToM TpeboBaHNA rpaxaaH-
CKOro npoueccyanbHoro 3akoHogartenoctea P®. 3ava-
CTyt0 OObIBaTENb CYUTAET, YTO HY)XXHO NPOCTO HanMcaTb
Oymary u nogatb €e B cyd, a TOT cam gobyaeTt gokasa-
TENbCTBa U BbIHECET pELUEHNE, T. €. BOCCTAHOBUT Hapy-
LweHHoe npaBo. OgHako 3To Aaneko He Tak. Hecobnoge-
Hue TpeboBaHUN, NPeabsABSEMbIX K MICKOBOMY 3asBre-
HWUIO, KaK NpaBuNo, NPUBOANT K OCTaBMNEHNo ero 6e3 aBu-
KEHUS.

Uto genatb B aToM crniyvae? Kak npaBuiibHO cocTa-
BUTb UcKoBoe 3asBrieHne? Kak gobbiTb Joka3aTenbCcTBa
no geny? Yrto sBnsgeTca OokKasaTefibCTBOM, MOXET fn
ObITb JONYLWEHO AaHHOE AoKa3aTenbCTBO K y4acTUio B
rpaxxgaHckom gene? Kakme npasa n 06493aHHOCTU NoXaT-
Csl Ha y4YaCTHMKa rpaxkgaHckoro npouecca. OTBeTbl Ha
nepeyncrneHHble BONpPOCh! Bbl HANOETE B 3TOWN KHUrE.



masa 1
ATO HYXXHO 3HaTb

NTak, y Bac BO3HUKIIM NpobBnembl NpaBoBOro xapak-
Tepa: coceq He oTAaeT AOMN, YNHOBHUK HE BbINOMHSAET
BO3/10XEHHble Ha Hero 06s13aHHOCTU, NpoaaBeL, He XOYeT
NPUHATbL 06paTHO BpakoBaHHbLIN TOBAp, Bbl NOCTpaganu B
pesynbsraTte Hae3ga TPaHCMOPTHOro CpeacTBa, Bac Hesa-
KOHHO yBONUIM ¢ paboTbl. ATO 4aneko He NOMHbIN nepe-
YeHb 0OCTOATENLCTB, B KOTOPbLIX OKa3biBAKTCS rpaxaa-
He, npoxuBatowme B Poccunckon depepauun. B cny-
Yae BO3HWKHOBEHMSI MPaBOBOrO Criopa Bbl CTAHOBUTECH
YYaCTHUKOM rpakgaHCKO-NPaBOBbIX OTHOLLEHWIA.

[1ns BOCCTaHOBNEHMS HapyLLEeHHOro npaea B TOM Uin
WHOM rpakaaHCKO-NpaBOBOM OTHOLLEHUN B MCKOBOM 3a-
SABNEHUN HY>XHO YKa3aTb NpeaMET U OCHOBaHME UCKOBbIX
TpeboBaHuM.

[Ansa Toro 4tobbl NpaBuNbHO copmynMpoBaTb nNpea-
MET M OCHOBAHWE MCKOBbIX TPEOOBAHWUN, HY>XHO MOHU-
MaTb 3Ha4YeHMe cneynanbHbIX TEPMUHOB.

NMpeameT UCKOBLIX TpeGoOBaHUM — 3TO TO, O YEM Bbl
npocuTe B CBOEM MCKOBOM 3asiBNIEHWM B CYA.

OcHoBaHMe UCKOBbIX TPeOOBaHMMN — 3TO TO, HA YEM
OCHOBaHbl UCKOBble TpeboBaHus, T. €. CTaTbsA 3aKOHa, KO-



AeKca Unn MHoro NpaBoOBOro akTa, perynmpyroLLero cnop-
Hble NPaBOOTHOLLEHWS, a TaKkKe OOKYMEHThI, SBMsoLLne-
Csl AoKas3aTenbCTBOM Balmx TpeboBaHui.

pakgaHCKO-NpaBOBbIE OTHOLLEHUS PEerynupytoTca Ha
Tepputopumn Poccuinckon ®epepaunmn pakgaHCKUM Ko-
aekcom P® [paxgaHcKMm npoueccyarnbHbIM KOOEKCOM
P®, NpagocTtpoutenbHbiM kogekcom PP, XKunniHeim Ko-
aekcom PO, TpynosbiM kogekcom PP, 3emenbHbIM Ko-
pekcom PO, CemenHbim kogekcom PP, Kogekcom 06 aa-
MUHUCTPATUBHBIX MpaBoHapyLleHusx, Ykazamu [lpesu-
AeHTa PO, NoctaHoBNeHUAMM 1 pacrnopsbkeHnsamu Npa-
BuTensctea P®, a B otaensHbIX cnyyasx [Npvkaszammn mu-
HUCTEPCTB N BEAOMCTB.

Ana Toro 4toObl NpaBUNLHO oOnNpefenuTb OCHOBaHUE
NCcKoBbIX TpeboBaHWn, HEOOXOANMO 3HATb, KAKUMW U3 Ne-
PEYMCIEHHbIX AOKYMEHTOB pPErynmpyroTcsl CNOpHbIe npa-
BOOTHOLLEHMUS.

Onpepenntb, KakMe MpPaBOOTHOLUEHUS BO3HWUKIM B
crope, MOXHO NMyTeM UX CONOCTaBIIEHUS C coaepXXaHnem
TOro UINn MHOro Kogekca. Kak npaBuno, HasBaHMe KOO ek-
ca yKasblBaeT, KakMe NpaBOOTHOLLEHUSA OH perynupyer.

WTak, Bbl BbIOpanun Hy>HbIN NPaBOBOW akT, 03HAKOMU-
NUCb C COAEp)XaHMEM cTaTen, perynupyowmx onpege-
NEHHbIN BUA, NPaBOOTHOLLEHUI, BLISCHUIN, Kakue npasa
n 0643aHHOCTM Bbl MMEETE B CUNY AAHHOIO AOKYMEHTA.
Tonbko nocne aToro MOXXHO NPUCTYNaTb K COCTaBMEHUIO



MCKOBOIO 3aABIeHuns.



MmaBa 2
NMpaBoBbIe aKTbl, perynupyrowue
npaBo Ha obpalyjeHue B cyA,

MpaBo Ha obpalwieHue rpaxgaH B cCyq 3akpenneHo
KoHcTutyumen PO, paxgaHckum npoueccyarnbHbIM KO-
aekcom P® (ganee MK PO).

[paxxgaHckun npoueccyanbHbli kogekc PO (ct. 3)
yCTaHaBnuMBaeT criegyowme npasuna:

1. 3aMHTepecoBaHHOE NMLO BNpaBe B nopsigke, ycra-
HOBJTIEHHOM 3aKOHOOATESNIbCTBOM O rpaXk4aHCKOM Cyao-
NpPoOn3BOACTBE, 00paTUTLCS B Cy[, 3a 3aLLMTON HapyLUeH-
HbIX NMM60 ocnapuBaeMbliX npae, cBO6OA UM 3aKOHHbIX
WHTEPECOB.

2. OTKas ot npaBa Ha obpalleHne B cya HeaencTeuTe-
neH.

3. MNo cornalweHnio CTOPOH NOABEAOMCTBEHHbLIN Cyay
Crnop, BO3HMKAKOLLNN N3 rpaXXgaHCKMUX NMPaBOOTHOLLEHWN,
A0 MPUHATMSA CYOOM MEpBOM UHCTaHUMK cyaebHoro no-
CTaHOBMNEHMUS, KOTOPbLIM 3aKaH4YMBAETCA PacCMOTPEHUE
rpaXkgaHCKoro gena no cywecTBy, MOXET ObITb NnepeaaH
CTOPOHaMWN Ha paccMOTpeHWe TPeTencKoro cyada, ecnu
NMHOE He YCTaHOBJIEHO.

Kak BngHO 13 cogepXaHuna OaHHOW cTaTbW, 3aKOHO-



Aatenb NpeaycMOoTpen, YTO KaXKadbl rpaXKa4aHUH MOXeT
obpatnTbCsa B cyq AN 3almMTbl HApYLEHHOro npaea.

B Hawen cTpaHe 3agadamu rpa)xgaHckoro cyaonpons-
BOACTBA SIBNAOTCA: NpaBuUibHOE U CBOEBPEMEHHOE pac-
CMOTPEHME N paspeLLeHne rpaxgaHCcKnx gen B uensx 3a-
LWNTblI HapyLWeHHbIX UM ocnapuBaeMblx npas, cBoboA
N 3aKOHHbIX MHTEPECOB rpaxgaH, opraHM3aunn, npas u
nHTepecoB Poccuickon ®enepaumm, cybbektoB Poccuin-
ckon degepauuun, MyHUUMnanbHbiXx 06pasoBaHui, Opy-
X Nuu, ABNAKLWMXCSA cybbekTamn rpaxgaHCKux, Tpy-
A0BbIX UK NHbIX NPaBOOTHOLIEHWI. [paxaaHckoe cyao-
NPOW3BOACTBO AO/MKHO CNOCOBCTBOBATL YKPEMMEHUIO 3a-
KOHHOCTW 1 nNpaBonopsiaka, npeaynpexaeHnio npaBoHa-
pyLUEHUIN, POPMUPOBAHUIO YBAXKUTEITbHOIMO OTHOLLEHUS K
3aKOHy u cyay. Takon NnpuHUMn yctaHoBneH cT. 2 MK PO.

MK P® npegycmartpmBaeT cnegyowmmi nopsaok Bos-
OyXOoeHus rpaxgaHckoro gena B cyge:

1. Cya Bo36yxxgaeT rpaxgaHckoe Aeno no 3asiBfIEHNIo
nuua, obpaTuBLLErocs 3a 3almTon CBOMX npas, cBobon
N 3aKOHHbIX MHTEPECOB.

2. B cnyvasax, npeayCMOTPEHHbIX paccMaTpmBaeMbiM
Kogekcom, gpyrummn doefepanbHbiMU  3aKOHaMu, rpa-
XOaHcKoe Aeno MoXeT BbITb BO30YXKAEHO MO 3aABNEHMUIO
nuua, BbICTyNaroLWero oT CBOEro MMeHN B 3aluuTy npas,
cB0OOOA N 3aKOHHbLIX MHTEPECOB APYroro nvua, Heonpe-
AENeHHOoro Kpyra nvu nnu B 3awmuTy nHTepecos Poccun-



ckon depepaumnmn, cydbbektoB Poccunckon denepaumm,
MyHUUMNaneHbIX obpasoBaHui. BbiACHMB OCHOBOMoONa-
rarlowime MOMEHTbI 3aKoHoAaTenbCTBa, onpegensioume
OCHOBHbIE 3a4a4n CyqonpoM3BOACTBa, Bbl eLle He MOXe-
Te NPUHMMATLCS 3a COCTaBfiEHWEe UCKOBOIO 3asiBMeHMs,
TakK Kak HeobxoauMOo 3HaTb pAS CYLECTBEHHbIX MOMEH-
TOB, KOTOpble ByayT OnMcaHbl HUXeE.



maBsa 3
CocTtaBneHue NCKoBOro
3asiBrneHus 6es
npuBneYeHna agBoKaTta

Anga Toro 4tobBbl NpaBUNBLHO COCTaBUTbL WCKOBOE 3a-
sBneHne, HeobxoaMMo 3HaTb, KaKoW cyn paccMmartpusa-
eT BO3HUKLLME Y Bac NpaBOOTHOLLEHUS. Ha cerogHALwHWI
AEHb CyLLEeCTBYET HECKOMbKO CyA0B MO rpaXgaHCcKo-npa-
BOBbLIM Cropam: MUpOBble, deaeparnbHble (PanoHHbIE),
BOEHHble, apOUTPaXHbIE, TPETENCKME.

OcTaHoBuMCA NogpobHO Ha OesATeNIbHOCTU MUPOBbIX
n depgepanbHblX (ParvoOHHbIX) CYAOB, MOCKOSMbKY OHU
paccmaTtpusaloT HanborbLlee KONMYEeCTBO rpaXKaaHCKMX
aen. Kak BbIICHUTb, B KAKOW CyA BaM HY>XHO 0b6paTuTtbca?

®yHKunm cynos onpeaeneHsl MK PO.

MwupoBble cyabl

MK P® B cT. 23 yctaHaBnuBaeT crnegywowum nepe-
YeHb rpaXgaHCcKuxX gerl, NoAcyaHbIX MUPOBOMY Cyabe:

1. MmnpoBOW cyabs paccMaTpvBaeT B KayecTBe cyaa
nepBOM NHCTaHLUMMK:



1) aena o Bblgaye cyaebHoro npukasa;

2) nena o pactopXeHun Bpaka, ecnu mexay cynpyra-
MU OTCYTCTBYET CMop O AETSX;

3) oena o pasgene Mexay cynpyramvM COBMECTHO Ha-
XWUTOro NMyLLIECTBA HE3AaBMCMMO OT LIEHbI UCKA;

4) VHble BO3HMKaKOLLME U3 CeEMENHO-NPaBOBbIX OTHO-
LeHWnn ena, 3a UCKN4YeHnem gen ob ocnapmBaHum OT-
LoBCTBa (MaTepuHcTBa), 06 ycTaHOBMEHMM OTLOBCTBA, O
NULWEHUN poauTeNbCKMX Npas, 06 YCbIHOBNEHUN (yaoye-
peHun) pebeHka;

5) pena no MMyLeCcTBEHHbIM criopam npu LeHe uc-
Ka, He NpeBbIaLwen NATUCOT MUHUMAarbHbIX pa3MepoB
onnatbl Tpy4a, YCTaHOBMNEHHbIX beaepanbHbiM 3aKOHOM
Ha JeHb nogayvn 3asaBreHUs;

6) oena, BO3HUKaOLWMe N3 TPyOOBbIX OTHOLIEHUN, 3a
NCKITIOMEHEM [en O BOCCTaHOBIIEHUU Ha paboTe u gen
O paspeLLeHnn KONNEKTUBHbIX TPY4O0BbIX CMOPOB;

7) bena o6 onpegeneHun nopsigka norb3oBaHUA UMY-
LLIECTBOM.

2. degeparnbHbIMM 3aKOHaMU K NOACYAHOCTM MUPOBbIX
cyaen MoryT BbITb OTHECEHbI U Apyrne aena.

3. Ecnu npu obbeguMHeHUN HECKOSbKMX CBSA3aHHbIX
mMexay cobon TpeboBaHUN, USMEHEHUN NMpeameTa Ucka
NN NpeabsiBreHnn BCTPEYHOro 1cka, HoBble TpeboBa-
HWS CTAHOBSTCS NOACYOHbIMU PailOHHOMY cyay, a Apyrue
ocTalTCHa NoAcyaHbIMU MUPOBOMY cydbe, Bce TpeboBa-



HUSA Noanexart pacCMOTPEHU0 B paiOHHOM cyae. Ecnn
NoACyAHOCTb Aena U3MeHunachb B Xxoge ero paccMmortpe-
HUSA Yy MUPOBOrO CyabW, MUPOBOW CyAbs BbIHOCUT Orpe-
AeneHune o nepefade gena v nepenaeT ero COOTBETCTBY-
HOLLEN MHCTaHLUN.

4. Cnopbl MeXay MMPOBbLIM CyAbeN U PanOHHbIM Cy0M
0 NOACYOHOCTU He JoNnyCcKakTCs.

PenepanbHble (PavoOHHbIE) cyAbl

MK P® B cT. 24 ycTaHaBnuBaeT, YTO pauloOHHOMY be-
AeparnbHOMYy cyay MOACYAHbI rpaXgaHckve gena, nog-
BEOMCTBEHHbIE CydaM, 3a UCKIYEHNEM TeX, KOTopble
paccMmaTpuBaroTCA MUPOBLIMU, BOEHHbLIMU, Crieynannau-
POBaHHbIMW, apOUTPaXXHBIMK CyaaMN.

OTW gena paccMaTpmBalroTCs PaMloOHHbLIM CyOM B Ka-
YecTBe cyada NepBON MHCTaHLMN.

BbisicHuB, kakomy cyay nNoAcyaHO Oero, HYXXHO Takxke
YCTaHOBUTb, B Kakou cyq nNpeabsBUTb UCK, TaK Kak 3a-
KOH npedycmaTtpuBaeT cobniogeHue onpeneneHHblx Tpe-
©oBaHUM Npu Nogaye NCKOBOIO 3asBNEHUS.

MK P® yctaHaBnmBaerT, YTO UCK NPeabaBNAETCs B Cy,
Nno MeCTy XWUTenbCTBa OTBETYMKA, UCK K OpraHnsaumm —
No MECTY ee HaxoXOeHWs.

3akoHoaaTenbCTBOM NpeayCMOTPEH paf, cnyyaes, Ko-
raa UCK npegbsasnsieTca B ¢y no Bblbopy mnctua. Takoe



npaso 3akpenneHo cT. 29 MK Po:

1. VICcK K OTBETYMKY, MECTO XUTENbCTBA KOTOPOro HEU3-
BECTHO UK KOTOPbIN HE NMEET MecTa Xutenoctea B Poc-
cuinckon depepaunn, MOXeET OblTb NPpeabsBIieH B Cy4 Mo
MECTY HaxoXAeHUsa ero uMyLLecTsa Unun no ero nocrea-
HeMy U3BECTHOMY MeCTY xuTenbcTBa B Poccuinckon de-
aepauuu.

2. Nck K opraHu3auuun, BbiTEKaOWMN N3 OeaTeribHo-
CTM ee bunvana unv npeacTaBUTeNbLCTBA, MOXET BbiTb
npeabsBrieH B cyg No MECTY UX HaXOXOeHus!.

3. /ckn o B3bICKaHUM annMeHTOB 1 06 yCTaHOBIEHUN
OTLOBCTBA MOryT ObITb NpeabsiBreHbl UCTLOM B Cyq MO
MECTY €ro XuTerbCTBa.

4. Vickn o pactopxxeHnn bpaka MoryT npeabaBnaTbCA
B Cy[ NO MECTY XMUTeNMbCTBa UCTUA B Criyvasix, ecnu npu
HEM HaxOAUTCHA HECOBEPLLUEHHONETHUIA UMN NO COCTOSA-
HWIO 300POBbA Bble3[ NUCTLA K MECTY XUTernbCTBa OTBET-
Ynka npeacraBnsaeTca ANa Hero 3aTtpyaHUTENbHbIM.

5. ckn o BO3MmelleHUN Bpeaa, MPUYMHEHHOrO yBe-
YbeM, MHbIM MOBPEXAEHNEM 300POBbA UMK B pe3ynbrate
CMepTHN KOpMUIbLa, MOryT NPeabaABnsATLCHA UCTLIOM B CyA
Mo MeCTY ero XuTenbCcTsa UM MecTy NpUYNHEHUs Bpeaa.

6. Vickn o BocCcTaHOBEHUN TPYAOBbIX, NMEHCUOHHbIX U
XUNULWHBLIX NpaB, BO3BpaTe MMYyLLECTBa UM ero CTou-
MOCTU, CBA3aHHbIE C BO3MeLLeHMeEM YBObITKOB, NPUYMHEH-
HbIX TPa)KOaHWHY HEe3aKOHHbIM OCYXOEeHUWEM, He3aKOH-



HbIM NMPUBMNEYEHNEM K YrOfIOBHOM OTBETCTBEHHOCTHU, He-
3aKOHHbIM NMPUMEHEHMEM B Ka4eCTBe Mepbl NpeceveHns
3aKrYeHns nog cTpaxy, Nognuckn o Heeblesge Nnbo He-
3aKOHHbIM HanoXeHnemM agMUHUCTPATUBHOIO HaKasaHUs
B BUAe apecTta, MOryT npegbsaBnsTbCHA B Cyq MO MeCTy
XUTenbCcTBa UCTLA.

7. Nckn o 3awmTe npaB notpebutenen moryt ObiTb
npegbsBneHbl B Cy4 N0 MECTY XUTenbcTBa U MecTy
npebbiBaHNs ncTua NMbo No MecTy 3aKIYeHNs Unm me-
CTY UCMOMHEHNA Jorosopa.

8. Vckn o Bo3MeLLeHNN YObLITKOB, NPUYNHEHHBIX CTOSK-
HOBEHMEM Cy[0B, B3bICKaHUM BO3HArpaxgeHus 3a okasa-
HWe NMOMOLLN 1 cracaHne Ha Mope MOryT NPeabsBIIATLCS
B Cy[ MO MEeCTY HaxoXaeHWs cyaHa OTBETYMKA N nopTa
NPUNNCKN CyaHa.

9. Ucku, BbiTEKaOLWNe U3 JOroBOPOB, B KOTOPbLIX yKa-
3aHO MECTO MX UCMOSTHEHNA, MOTYT BbITb NPeabsABIEHbI B
cyd No MeCTy UCMOSNHEHUs Takoro Jorosopa.

10. Bbibop mMexay HeCKONbKMMKU cyaamu, KOTOpbIM CO-
rmacHO HacTtosLen ctaTbe NoAcyaHO Aeno, npuHagne-
XWUT nCTUy.

CywecTtByeT ps4 nNpaBOOTHOLIEHUW, KOrga WCKU
npeabsBnsoTCs TONbLKO B onpeaeneHHbln cyg. OHn Ha-
3bIBAKOTCA «MCKITOuMTENbHAA NoacyaHOCTby. [NepeveHb
Takux gen ycraHosseH cT. 30 MK Po:

1. Vickn 0 npaBax Ha 3eMerbHble y4acTKX, Y4aCTKU He-



ap, o6ocobneHHble BoaHble OOBLEKTLI, Jleca, MHOroneT-
HMWE HacaXOeHus, 30aHNs, B TOM YUCIIE XKUMbIE U HEXN-
nble NoMeLLeHNs, CTPOEHUS, COOPYXEHUS, Apyrme obb-
€KTbl, MPOYHO CBA3AHHbIE C 3eMNen, a Takke 06 ocBobO-
XOEeHUM MMyLLEeCTBa OT apecTa NpeabssnsaTCs B Cy4 Mo
MECTY HaxOXAeHUs 3TUX OO6BbEKTOB UM apeCcTOBAHHOMO
nMyLLecTBa.

2. Vlckn kpegutopoB Hacnepogartend, npegbsiersie-
Mble [0 NPUHATUS HacneacTBa HacnegHnukamn, noacyn-
Hbl Cyay NO MECTY OTKPbITUS HacneacTBea.

3. Vckun K nepeBo34vnkam, BbiTEKaOLNE N3 AOTOBOPOB
nepeBO3KKW, NPEeAbABNAIOTCA B CyA MO MECTY HaXOXAeHMWs
nepeBoO34mKa, K KOTOPOMY B yCTaHOBNEHHOM nopsiake bbl-
na npeabsiBrieHa NnpeTeH3us.

BbiBatloT crnyvam, korga Uck npeabsaBnseTcst K HECKONMb-
KMM OTBETYMKAM, B 9TOM criydae npumeHsietca ct. 31 [MIK
P® «[MoacyaHOCTb HECKOMNBbKMX CBSA3aHHbIX Mexay cobom
Aen», KoTopasa ycTaHaBMBAaET:

1. VACK K HECKOSTbKMM OTBETHUMKAM, NPOXKMBAOLLIUM UNK
Haxo4sLWMMCS B pasHbiX MecTax, NpeabsBnsercsa B cyq,
No MEeCTY XUTENbCTBA UM MECTY HaxXOX4eHNA O4HOro 13
OTBETYMKOB MO BbIOOPY UCTLA.

2. BcTtpeyHbin UCK NnpegbaBnaeTcs B Cy4 No MecTy pac-
CMOTPEHNSA NepBOHaYanbHOro nucka.

3. paxxgaHCKNn UCK, BbITEKAKOLLMIA U3 YTONOBHOIO Ae-
na, ecnv OH He ObIn npeabsBneH unu He GbIN paspe-



LWeH nNpu NPOW3BOACTBE YrorioBHOro Aena, npegbasns-
eTcsa ANA pacCMOTPEeHUs B NopsaaKe rpaxkaaHcKoro cyao-
NpoOn3BOACTBa NO NpaBuriam NogCcyaHOCTU, YCTaHOBIEH-
HbIM paccmaTtpuBaemMbiM Kogekcom.

CTOpPOHbBI MOTYT MO COrnalleHnto Mexagy cobon name-
HUTb TeppuTopmuaribHy0 NOACYAHOCTb ANSA OAHHOro Ae-
na go NpUHATUA ero CyaoM K cBoeMy NponssBoacTsy. [oa-
CyOHOCTb, ycTaHoBneHHas cT. 26, 27 un 30 ITIK P®, He
MOXeET BbITb M3MEeHeHa cornawleHMemM CTOPOH.

BblCHMB, Kakomy cyady NOACYAHbI BO3HUKLLIME Y Bac
NPaBOOTHOLLEHUS, MOXHO MPUCTYNaTb K COCTaBNEHUIO
NCKOBOTO 3asBMEHUS.



maBa 4
TpeboBaHuA, NnpeaobABNAeMble
K MICKOBOMY 3asiBJIEHMIO.
dopma 3aaBneHUus

3aKkoH NpeabsaBnsAeT onpeaeneHHblie TpeboBaHNS K UC-
KOBOMY 3asaBneHuto. Ix HecobntogeHne MoXeT NpuBecTm
K HexenaTenbHbiM ANs Bac NOCNeacTBMAM, TakMM, Kak
OCTaBIIEHME UCKOBOrO 3asdBneHns 6e3 ABMmKeHns.

Crtatba 131 [TIK P® yctaHaBnueaeT cnegyrowme Tpe-
©oBaHUs K hopmMe 1 coaep>kaHU0 UCKOBOIO 3asiBIIEHUS:

1. AckoBoe 3asiBrieHne nogaeTtcd B cyd B MMCbMEHHOM
dopme.

2. B nckoBOM 3asiBNEHUN OOMKHbI ObITb YKa3aHbI:

1) HaMmeHoBaHWe cyaa, B KOTOPbIN NofgaeTcs 3asiBre-
Hue;

2) HauMeHoBaHMe UCTLA, Er0 MeCTO XUTeNbCTBa UMK,
€Cnn UCTLOM SBMSIETCA OpraHv3auusi, ee MecTo Ha-
XOXOEHUS, @ TakKe HauMMeHOBaHMe npeacTtaBUTENS U
ero agpec, ecnu 3asBreHne nogaeTca npeacraBuTenem
(ykasbiBaeTca ®amunua, msa, OTtyecTBo nuua nnum op-
raHn3aunn npenobsiBnsSOLIEN UCKOBOE 3asBreHue, Me-
CTOHaxXOoXAeHne 3Toro nuua, onga usndeckux nuy, (rpa-



XOaH) NoYTOBLIN MHOEKC N JOMALLUHWA afpec);

1) HaMMeHOBaHMe OTBETYMKA, EM0 MECTO XUTENbCTBA
Unn, ecnn OTBETYUKOM SIBIISIETCA OpraHu3auus, ee me-
cToHaxoxaeHue (ykasbiBaetca damunusa, Ums, Ot4ye-
CTBO nuua uUnuM opraHmsaumu, B OTHOLUEHUN KOTOPOro
npegbaBNseTcs UCKOBOeE 3asaBneHne. MectoHaxoxaeHune
3TOro nuua, ansa dusmyecknx nuy (rpaxgaH) noYToBbIN
WMHOEKC N JOMAaLLHWIA agpec);

2) B YeM 3akro4vaeTcs HapyleHme nnbo yrposa Hapy-
LeHusa npas, cBobO MM 3aKOHHbIX MHTEPECOB UCTLA U
ero TpeboBaHusA (B KpaTKoW NPOM3BOSIbHON hopme nana-
raeTcs KTo, kKorga u 4Yem HapyLumn Balle npaso, YTo cae-
nan unu Yero He caenan OTBETYUK);

3) obcToATenbCTBa, Ha KOTOPbIX UCTEL, OCHOBbIBAET
cBOu TpeboBaHu4, U AoKa3aTenbCcTBa, NnogTeepXxaatoLme
nx (ykasaTtb, Kakme ctaTby 1 Kakoro 3akoHa, kogekca, No-
ctaHoBneHus lNpaBntensCcTBa HapyLleHbl OTBETYNKOM);

4) ueHa ncKa, ecnn OH NOLNEXMUT OLEHKe, a Takxke
pacyeT B3bICKMBAEMbIX MUKW OCMapmBaeMbIX AEHEXHbIX
CyMM (LleHa ncka yKasblBaeTCsi TONIbKO B TOM Cryyae, Ko-
raa UCK NoanexuT OueHKe B AeHEXHOM BblpaxeHun (ue-
Ha CTPOEHUsI, KBapTUpPbl yKa3aHa B 4OroBope Kynnun-npo-
naxu, cnpaske BTU) u 1. A4. Nog pac4yeTtom B3biCKMBae-
MbIX UK OCrnapmMBaeMblX CYMM MOHMMAETCS BbIMOSHEH-
HbIM UCTLOM pacyeT AEHEXHbIX CPedcTB, Ha KOTopble
OH npeTteHayeT. Kak npaBuro, oH genaeTtcsa npu B3blCka-



HUWN NEHWN, HEYCTOMKN 3a MPOCPOYKY UCNONHEHUs 0bs3a-
TEeNbCTBa, MHAEKCaUNN OEHEXHbIX CYMM He Bblnnayes-
HbIX CBOEBPEMEHHO U T. A. lNopsaok onpeaeneHns LeHsbl
ncka ycrtaHosrsieH cT. 91 [TIK PO;

5) cBegeHus o cobnogeHun pocynebHoro nopsigka
obpaLleHnst K OTBETYUKY, eCnn 3TO YCTaHOBMEHO (heae-
pasibHbIM 3aKOHOM WS NPegyCMOTPEHO JOrOBOPOM CTO-
POH;

8) NepeyveHb nNpunaraemblx K 3asiBIEHNIO JOKYMEHTOB.

B 3asaBneHun moryTt GbITb ykasaHbl HOMepa Tenedo-
HOB, (baKkcoB, agpeca 3MEeKTPOHHOW MOYTbl UCTUa, ero
npegctaBuTens, OTBETYMKA, NHbIE CBEAEHUS, nMeroLme
3HadYeHne AONna pacCMOTPeHus U paspelleHus gena, a
TaKKe U3MNoXeHbl XxogaTtancrea ucTua.

2. B vckoBoMm 3asiBrieHuMn, npeagbsaBrsieMOM MPOKy-
popoM B 3awuTy MHTepecoB Poccuinckon denepaunn,
cybbekToB Poccuiickon Pepepaunmmn, MyHULMNANbHbIX
obpasoBaHUN UNn B 3aLuMTy npas, cBOOOA U 3aKOHHbIX
WHTEPEeCcOB HeonpeaerieHHoro Kpyra nuuy, JOMKHO 6bITb
yKasaHo, B YeM KOHKPETHO 3aKmio4alTCa UX MHTEpEeCHI,
Kakoe npaBO HapyLleHOo, a Takke LOrkHa coaepaTb-
CSl CCbIfIKa Ha 3aKOH UMY MHOW HOPMAaTUBHbIA NPaBOBOM
akT, npegycmarpueatoLme crnocobbl 3amTbl 3TUX UHTE-
pecos.

B cnyyae obpalleHnsi npokypopa B 3aLmnTy 3aKOHHbIX
WHTEPECOB rpaxgaHuHa B 3adBNeHNN JOSMKHO ObITb yKa-



3aHO, NOYEMY OH caM He obpaTuncs B Cya.

3. VlckoBoe 3asaBneHne noanucbiBaeTcs UCTLOM WU
ero npeacraBvMTenemM Npu HanM4ynMmM y Hero NOSTHOMOYUN
Ha nognucaHve 3asaBreHns U NpeabsBeHne ero B Cya.

MK P® ycTtaHoBNeHa 0683aHHOCTb UCTLUA NPUKIaabl-
BaTb K MICKOBOMY 3asBfEHUIO onpeaeneHHble JOKYMEHTbI:

* ero Konum B COOTBETCTBUN C KONTMYECTBOM OTBETHYU-
KOB U TPETbUX NNLL;

* JOKYMEHT, NoaTBepXaatoLWwmn ynnaTy rocygapCcTBeHr-
HOW MOLUSTUHBI;

* JOBEPEHHOCTb WUMN MHOW OOKYMEHT, YOOCTOBEPSIO-
LLMe NorIHOMOoYMs NpeacTaBuTens UCTUa;

* JOKYMEHTbI, NOATBEPXAaoWme obCcToaTeNLCTBA, Ha
KOTOPbIX MCTEeL, OCHOBbIBAET CBOW TpeboBaHWA, KOMun
3TUX AOKYMEHTOB A9 OTBETYMKOB U TPETbUX NNL, €Cnu
KOMUWN Y HUX OTCYTCTBYIOT;

* TEKCT OnyOrnmMKOBaHHOMO HOPMAaTUBHOIO MPaBOBOro
aKkTa B Cliyvae ero ocrnapuBaHus;

* [O0OKasaTenbCTBO, NOATBEpXAawllee BbINONIHEHME
obs3aTenbHOro gocyaebHoro nopsigka yperynmpoBaHus
crnopa, ecrnv Takon nopsiaok npegycMmoTpeH depeparnbs-
HbIM 3aKOHOM WS JOrOBOPOM,;

* pacyeT B3bICKMBAEMOW UM OCNapuUBaEMOn LOEHEX-
HOW CYMMbI, NOAMNUCAHHbLIN UCTLOM, ero npegcrasuTe-
nem, ¢ KonmMaMm B COOTBETCTBUWN C KONMYECTBOM OTBET-
YMKOB U TPETbUX NNLL.



HenpencraesneHne B cyq KONuUM OAOKYMEHTOB, yYKasaH-
HbIX B paccMaTpvBaeMon ctaTtbe, byaeT ABNATbLCA OCHO-
BaHMEM [J1151 OCTaBIieHUsl UCKOBOrO 3asiBrieHust 6e3 aBu-
XeHus.

Hwxe npunaraetcs oopma MCKOBOro 3asiBfieHUs.

O6pa3seu Ans obpaleHnss K MUPpOBOMY cyabe

MupoeomMmy cyake yaacTRa N
lleHTpaneHOro paioHa
L . VI = | R

Herer: :

[I.IJHMI'L'IHH. HMH, OTUECTBO IIUJIHU'E"I'J:.HJ]

HPOKHBAIOITHI:

[ouTOBLIH MHACKE B

afpec NoIHOCTER )
OTBEeTUYHK:

[q}ﬁﬂ}f.‘ll’lﬁ. H¥H, OTYCCTBO IIDJIHUC'J.'J:HJ].
MIPOKHBAIOITHIL:

(mouToBLIA HHACKE H

aapec NOJHOCTE I(}}

]_lEHB. HCEA. YHA3LBIBACTCH B TOM CIVYaEC,
CCJIH HCH MOIICHEHT OLCHKES.

UckoBoe 3asiBneHue
YKkaxuTe, Korga n Kak oTBETYMK HapyLLUMN Bawle npaBo
(korga, Kak, rge u npu Kakux obcroaTenbcTBax).



YKaxuTe, Kakne ctatbu TOrO UM MHOFO 3aKOoHa Hapy-
LW OTBETYUK.

OnunwunTe, KakKMMn OOKyMeHTaMn NOATBEPXKAAETCA TO,
YTO OTBETUYUK AENCTBUTENBHO HApyLUMN BaLle Npaeo (4o0-
roBOp, pacnucka, KBUTaHuMs U T. 4.).

Ecnu y Bac oTcyTCTBYIOT NoATBEPXKAAKOLWME LJOKYMEH-
Thl, YKaXXUTE CBUAETENEN, KOTOPbIE MOrYT NOATBEPAUTL B
cyae obcToaTenbCcTBa, ABNAOWMNECS NpeaMeToM cropa.
B 3asiBneHun ykasbiBaeTcs nonHocteto Pamunusa, Nma,
Ot4ecTBO cBMAETENEN, MECTO UX NPOXUBAHUS.

Ha ocHoBaHWW BbILLEN3NOXEHHOIO, PYKOBOACTBYSICb

CT. (YKaxuTe 3aKOH, KOTOPbIN HAapyLUW OTBETYUK)

npotuy:

1. YkaxuTe, 4TO Bbl NpOCUTE caenartb cyA.

2. CynebHble n3gepXXkn OTHECTU Ha CYET OTBETUMKA.

lNpunoxeHue:

1. KBuTaHuma o6 onnate rocyqapCTBEHHOW MOLLSNHBI.

2. Konuns nckoBoro 3asiBfieHna B agpec oTBeTvmKa.

3. Konuu ooKyMeHTOB.

4. Cnncok cBuaeTenen.

[lama cocmaeneHus Nodnuck nuya

3asie/1ieHus ¢ pacwughposkou

O6pa3seu ansa obpaweHns B panoHHbIN cyA



B llenTpanbHbI palioHHEIH Cy,

Heren:
[l.lh':i MHJIMA, HMHA, OTYECTBO llu.-'IH[]L"I'hH.'IJ
NPOKHBAIONINH:
[MoYToBLIA HHACKC W
Apec NTHOCTEH)
OTBeTYHK: i
[l.lh':i MAIJIMA, UM, OTYCCTEO llu.-'IHﬂL"l'hl'L'IJ
MPOKHBAIONIHH:

[IoYTOBRIA HHACKE K

anpec NIHOCThI)
]_ICHﬂ HCH4a. YHA3BIBACTCHA B TOM CJIydac, e¢cJIH
HCH ITOJNeHHMT OICHKE.

MUckoBoe 3asiBNeHune

YKaxuTte, Korga u Kak OTBETYMK HapyLUUi Balle npaBo
(korga, Kak, rge u npu Kakux obcTtoaTenbcTBax).

YKaxuTe, Kakme ctaTtbu, TOrO MU MHOIO 3aKOHa Hapy-
LM OTBETHUK.

OnunwunTe, KakKMMn OOKyMEeHTaMun NoATBEPXKAAETCA TO,
YTO OTBETUYUK AENCTBUTENBHO HapyLUMN BaLle Npaso (4o-
roBop, pacnucka, KBUTaHuMs U T. 4.).

Ecnu y Bac oTCcyTCTBYIOT NoATBEpPXAAOLWME LJOKYMEH-
Thbl, YKaXXUTE CBUAETENEN, KOTOPbIE MOTYT NOATBEPAUTL B
cyae obCcToATenbCTBa, ABNSAKOLWMECH NPeaMeToM crnopa.
B 3asBneHun ykasbiBaetcs nonHocteto Pamunusa, Nma,



OT14ecTBO cBUAETENEN, MECTO UX NPOXMUBAHUSL.
Ha ocHoBaHWKM BbILLEN3NOXKEHHOIO, PYKOBOACTBYSCb
CT. (YKaxunte 3aKoH, KOTOPbIA HapyLLUU OTBETHYUK)
npotuy:
1. YKaxuTe, 4TO Bbl NpOCUTE caenartb Cya.
2. CynebHble n3ep>KKn OTHECTM Ha CHET OTBETYMKA.
lNpunoxeHue:
1. KButaHuma o6 onnate rocyqapCTBEHHOWN MOLLSNHBI.
2. Konna nckoBoro 3asiBfieHnsi B agpec OTBETHUKA.
3. Konun JoKyMeHTOB.
4. Cnncok cBuaeTenen.
[ama cocmaernerus Nodnuck nuya
3asierieHus ¢ pacuwugposkou



maBa 5
Pa3mep u hopma onnartbl
rocyaapCTBEHHOM NOLUNUHbI

3avacTylo rpaxxgaHe ctarnkusalrTcs ¢ npobnemon, rae
y3HaTb pa3Mmep rocyJapCTBEHHOM MOLUSIMHBI, HA KaKoW
CYeT NepeBeCTU OEHbIN.

B HacTosiuee BpemMa pa3mepbl rocygapCTBEHHOM MO-
LUSMHBI YCTaHOBMNEHbI BO BTOPOM YacTn Hanoroeoro ko-
aekca Po. Ctatbsa 333.18 npegycmartpmBaeT CpOKM ynna-
Tbl rOCy4apCTBEHHOM MownuHbl. 1. MNnarenblmkn ynna-
YMBAIOT rOCYAAPCTBEHHYIO MOLUSIMHY B criegyoLwime cpo-
KW:

1) npu obpawieHnn B KoHcTuTyumoHHbln Cya Poccun-
ckon Pepepaunn, B cyabl obwen opucamkummn, apbm-
TPaXkHble CyAbl UM K MUPOBbLIM CyAbsM — 40 NO4auyn 3a-
npoca, xofgaTancTtsea, 3asBfeHUsl, ICKOBOrO 3asiBieHUs,
Xanobbl (B TOM yucne anennsumoHHON, KacCauMoHHON
U HaA30pHOW);

2) nnaTtenbLyMKKn, BbICTynawLlmne OTBETYMKAMM B Cy-
Aax obLuien pucankumm, apbuTpaxHbIX cygax unu no
Aenam, paccMatpyMBaemMbIiM MUPOBLIMU CYObAMU, N €CIN
npw 3TOM peLleHne cyaa NPUHATO HEe B UX NONb3Y M UCTeL,
ocBobOXAeH OT ynnaTtbl rocyAapCTBEHHOW MOLUSINHbI, —



B AECATUOHEBHbIN CPOK CO OHA BCTYMNIIEHUSA B 3aKOHHYIO
cuny pelleHns cyaa.

2. [ocyaapCTBEHHas NoLWMHA ynnavyMBaeTca NuLomMm,
obpalyarowmmces B cya.

3. [ocyaapcTBeHHas NOLWnHa yniadnBaeTcs B HaNmy-
HOW unu 6es3Hann4Hon opme.

daKkT ynnatbl rocygapCTBEHHOM MOLUMNHBLI NnaTtesib-
LLMKOM B 6e3HannyHon doopme noaTBepKaaeTcs nnaTex-
HbIM NOPYYEHMEM C OTMETKOMN BaHKa O €ro MCMOSTHEHUN.

daKkT ynnatbl rocygapCTBEHHOM MOLUMNHLI nnaTesib-
LLIMKOM B Hanun4yHom cbopmMe NoaTBEpP)KAAETCA KBUTAHLMU-
el YCTaHOBMEHHOW POPMbI, BblJaBaeMoun NnaTenbLUnKy
©aHKoM.

4. 'HoCTpaHHble opraHMsaunmn, MHOCTPaHHbIe rpaxaa-
He 1 nNnua 6e3 rpaxgaHcTea ynradnsaroT rocygapCTBeH-
HYIO MOLUSIMHY B Nopsgke U pasmepax, YCTaHOBNEHHbIX
Anga opraHnsauum n dpusndecknx nuy,. Ctatesa 333.19 Ha-
noroBoro kogekca P® yctaHaBnuBaeT cnegyoouime pas-
Mepbl rOCy4apCTBEHHOW MOLUMMHBLI NO Aenam, paccma-
TpMBaeMbIM B cyaax obLuen tpucamKLmm, MUPOBbIMA CY-
ObSIMU:

1. MNo penam, paccmatpvBaeMbliM B cygax obuien
IOPUCOMKLNN, MUPOBbLIMU CYAbsIMU, rOCyaapCcTBEHHAA No-
LWKHaA ynradmBaeTcs B crnegyowmx pasmepax: 1) npu
nogaye MCKOBOTO 3asiBfIEHNA UMYLLECTBEHHOIO XapakTe-
pa, noanexatlero oueHke, Npu LeHe ncka:



Ao 10 000 py6nen — 4 % ueHbl ucka, Ho He meHee 200
pybnewu;

oT 10 001 py6nsa go 50 000 pybnen—400 pybnen nntoc
3 % cymmbl, npesbiwatowen 10 000 pybnen;

ot 50 001 py6nsa go 100 000 py6nen — 1 600 pybnen
nntoc 2 % cymmbl, npesbiwatoten 50 000 pybnen;

oT 100 001 py6ns go 500 000 py6nen — 2 600 pybnen
nntoc 1 % cymmbl, npesbiwatoiern 100 000 pybnewn;

cbiwe 500 000 pybnen — 6 600 pybnewn nntoc 0,5 %
cymmbl, npesbiwatowen 500 000 pybnen, HO He Gornee
20 000 py6newu;

2) npn nogadve 3asBneHUA O BblHECEHMM cynebHoro
npukasa — 50 % pasmepa rocygapCTBEHHOW MOLUSNHBDI,
B3MMaeMon Npu nogave WMCKOBOro 3asiBNEHUS UMyLLe-
CTBEHHOIO XapaKkTepa;

3) Npu nogayve NCKOBOIO 3asiBIIEHNSI UMYLLIECTBEHHOIO
XapakTepa, He noanexatiero oueHke, a Takke UCKOBOro
3asBMeHNs HeMMYLLIECTBEHHOIO XapakTtepa:

ansa guaundecknx nuy, — 100 pybnen;

Ansa opraHusaumm — 2 000 pyonen;

4) npn nogave Hag3opHou xanobbl — 50 % pasmepa
rocyfapCTBEHHOW NOLUSIMHbI, B3MaeMoK Npu nogade uc-
KOBOrO 3asiBfieHMs1 HEMMYLLLECTBEHHOIO XapaKkTepa;

5) npu nogave UCKOBOro 3asiBIIEHUSI O PACTOPXKEHUU
6paka — 200 pybnewu;

6) npu nogadve 3asiBrieHMss o6 ocrnapvBaHuMK (MOMHO-



CTb0 UIIM YACTMYHO) HOPMATUBHbIX NPAaBOBbLIX aKTOB Op-
raHoB rocygapCTBEHHOW BMacTu, OpraHOB MECTHOrO ca-
MOYnpaBneHnsa UnNu AOMKHOCTHBIX JINLL:

Ansa guamnyeckmx nuy, — 100 pybnen;

Ans opraHnsaumm — 2 000 pybnen;

7) npu nogaye 3asaBrneHnsa ob ocnapyMBaHUKM peLLeHns
nnu gencrteng (6esnencTeumst) opraHoB rocyapCTBEHHOM
BMnacTu, OpraHoB MECTHOro caMoynpasBneHunsl, 4OMKHOCT-
HbIX SIL,, FOCYAAPCTBEHHbIX UMY MYHULMNANbHbIX CryXa-
LLMX, HAPYLLMBLUMX NpaBa 1 cBODOAbI rpaXaaH unu opra-
Hu3aumn, — 100 pybnewn;

8) Npn nogaye 3aaBneHnsa No genam ocoboro Npouns-
BoacTtea — 100 pybnewn;

9) npu nogadve anennauMoOHHON Xarnobbl 1 (MnNu) kac-
caunoHHon xanobbl — 50 % pasmepa rocyaapCTBEHHOM
NOLUSNHBI, NoAanexawen ynnate npyu nogadye MCKOBOro
3asBMneHNs HeMMYLLIECTBEHHOIO XapaKkTepa;

10) npn nogaye 3asiBNEHUS O NOBTOPHOW Bblaye Ko-
NN peLleHnin, NPUroBopoB, cyaebHbIX Npukasos, onpe-
AeneHvn cypa, NnoctaHoBNeHUn npesvanyma cyda Haga-
30PHOW MHCTaHLUMKW, KONUI ApYrnx AOKYMEHTOB 13 fena,
BblAaBaeMbIX CyOM, a Takke Nnpu nogade 3asiBreHUs O
Bblaadye Oy6bnukaTtoB UCMNOSTHUTESbHBLIX JOKYMEHTOB — 2
pybnsi 3a ogHy CTpaHuLy LOKYMEHTa, HO He MeHee 20 py-
onen;

11) Npn nogadve 3asBNeHUs O Bblaavye UCMOMHUTENb-



HbIX JIMCTOB Ha NPUHYOMUTESNbHOE NCMNOSTHEHWE peLLeHUN
TpeTenckoro cyga — 1 000 pybnen;

12) npn nogaye 3aaBneHna ob obecneyeHun ucka,
paccmaTtpuBaemMoro B Tpetenckom cyae, — 100 pybnen;

13) npu nogaye 3asiBrneHnst 06 0OTMEHE peLleHns Tpe-
Teunckoro cyga — 1 000 pybnewu;

14) npn nogadye 3asiBNEHUs No genamMm O B3bICKaHWUU
anuvenToB —100 pybnen. Ecnn cynom BblIHOCKTCA pe-
LLeHWe O B3bICKaHMM ariMMEHTOB Kak Ha coepikaHue ae-
Tewn, Tak U Ha coaep’KaHue uctua, pasmep rocygapcraeeH-
HOW NOLUNNHbI YBENMYNBAETCH B ABa pasa.

2. lNonoxeHna HacTtosLwen cTaTbh NPUMEHSIOTCA C
y4yeTom nonoxeHun cT. 333.20 Hanorosoro kogekca P®.

Cratbsa 333.20 Hanorosoro kogekca P® ycrtaHaBnu-
BaeT 0COBEeHHOCTN ynnaTbl rocyaapCTBEHHOW MOLUSIMHbI
npw obpalleHnn B cyabl 00LLEen OPUCANKLNKN, K MUPOBbLIM
CyObsM.

1. MNo penam, paccmatpvBaeMbliM B cygax obuien
HOPUCONKLUN, MUPOBLIMU CyAbAMM, FOCYygapCTBEHHAs MO-
LUSIMHA yNnaynBaeTcsa C y4eTOM creayrowmx ocobeHHo-
CTeu:

1) Nnpu Nogaye NCKOBbLIX 3asABIIEHUN, COAepKaLLMX Tpe-
BOOBaHUA Kak UMYLLECTBEHHOrO, TaK N HEMMYLLIECTBEHHO-
ro xapakTtepa, OQHOBPEMEHHO ynradynBalroTcsa rocygap-
CTBEHHas MOoLWnHa, YCTaHOBMNEHHaA ONA WUCKOBbIX 3a-
SABNEHUN UMYLLECTBEHHOrO xapakTepa, 1 rocygapcrBeH-



Hasa NOLUNMHA, YCTaHOBIEHHAs AS1S UCKOBbIX 3asiBNEHUN
HEUMYLLECTBEHHOIO XapaKkTepa;

2) ueHa ucka, no KOTOpom NCHYUCASAETCA rocyaapCTBEH-
Has NOLUNWHA, onpeaenseTcs UCTLOM, a B Crnyyasix, ycra-
HOBIMEHHbIX 3aKOHOA4ATENLCTBOM, CyAbEN MO NpaBunam,
YCTAHOBMNEHHbIM FPakgaHCKMM npoueccyanbHbIM 3aKo-
HogaTtenbcTBOoM Poccuinckon degepaumn;

3) Npu nogaye NCKOBbIX 3asiBNIEHWI O pa3gene umytle-
CcTBa, Haxopasueroca B oblen cobCTBEHHOCTU, a Takxe
npw nogaye UCKOBbIX 3a8BMEHN O BblAene A0NU U3 yKa-
3aHHOro MMYLLIECTBA, O NPU3HaHUN NpaBa Ha 4OM0 B UMY-
LLleCTBe pa3mep rocygapCTBEHHOW MOLUMHbBI UCYUCNAET-
Csl B crneayoLem nopsigke:

* €CNnK CNOop O NPU3HaHMM NpaBa CO6CTBEHHOCTM UCTLA
(MCTUOB) Ha 3TO MMYLLECTBO paHee He pellancsa Cyaom
— Npwv Nogayvye UCKOBOTO 3asABMEHNSA UMYLLECTBEHHOIO Xa-
pakTepa, noasiexallero oueHKe, Npu LeHe ncka:

no 10 000 py6bnen — 4 % ueHbl ucka, Ho He meHee 200
pybnen;

o1 10 001 py6ns go 50 000 py6newn — 400 pybnen nntoc
3 % cymmbl, npesbiwatowen 10 000 pybnen;

ot 50 001 pybnsa go 100 000 py6nen — 1 600 pybnen
nntoc 2 % cymmbl, npesbiwatoen 50 000 pybnen;

ot 100 001 py6ns ao 500 000 py6bnewn — 2 600 pybnen
nntoc 1 % cymmbl, npesbiwatowiern 100 000 pybnewn;

cebiwe 500 000 pybnen — 6 600 py6bnen nntoc 0,5 %



cymmbl, npesbiwatowern 500 000 pybnen, HO He Gonee
20 000 py6newu;

* €CNnKN paHee cy BblHEC peLleHne O NpU3HaHuKU npa-
Ba COBCTBEHHOCTM UCTLA (MCTLOB) HA yKa3aHHOE NMYLLIe-
CTBO — Ansa dunandeckux nuy, — 100 pybnen, ana opraHm-
3aumn — 2 000 pybnen;

4) npy npeobsiBEHUN BCTPEYHOrO WUCKA, a Takxke
3a8BMeHM O BCTYNSIEHMM B [eno TPeTbUX nuu, 3a-
ABNSAIOLMNX CaMOCTOATENbHbIE TPEOOBaAHNA OTHOCUTENb-
HO npegMeTa crnopa, rocygapcTBeHHasi nowsnvHa ynna-
YMBAETCH B COOTBETCTBUN C nonoxeHmnamm ct. 333.19 Ha-
noroBoro kogekca Po;

5) npu 3ameHe no onpeaeneHnto cyaa BolObiBLUEN CTO-
POHbI ee NpaBonNpPeeMHNKOM (B cnyyae cMepTu pusnye-
CKOro nuua, peopraHmsauum opraHmsaunm, yCTynku Tpe-
boBaHus, nepesofa fosnra v B Apyrnx criydasix nepeme-
Hbl N1y B 06s13aTenbCTBax) rocyaapCTBEHHAsA NOLMHa
ynraynBaeTcsl TakuMm npaBonpeeMHUKOM, €Cfin OHa He
Oblna ynnadeHa 3aMeHEeHHOW CTOPOHOM;

6) B cnyyae BblaeneHus cyaben ogqHOro NCKOBOro Tpe-
BGOBaHUA UM HECKOMbKMX N3 COeAMHEHHbIX NCKOBbIX Tpe-
OoBaHUM B OTAErNbHOE NPOM3BOACTBO rocygapCTBEHHas
noLuniMHa, ynnadeHHasi npu npegbsaBneHnm ucka, He ne-
pecunTbiBaeTcs N He Bo3Bpawiaetcs. 1o genam, Bblge-
NEHHbIM B OTAENbHOE NPOU3BOACTBO, rOCyAapCTBEHHas
noLusiMHa NOBTOPHO He yniavyvMBaeTcs;



7) Npyn Nogaye KaccaumMoHHOW anobbl coy4yaCcTHUKa-
MU 1 TPETBUMM NLLAMU, BbICTYNaoLWUMN B npoLiecce Ha
TOWM XXe CTOPOHe, YTO M NNUO, NoAaBLLee KacCauNUOHHYI0
XanoOy, rocygapCTBeHHasa NoLnHA He ynnaynBaeTcs;

8) B cnyyae, ecnu ucTel, ocBoOOXAEH OT ynnatbl ro-
CyAapCTBEHHOM MOLWSMHbBI B COOTBETCTBUM C HACTOSLLEN
rnmaBoW, rocygapCTBEHHas noLufivHa ynradmBaeTcs OT-
BETYMKOM (€CNN OH He OCBODOXAEH OT ynnaTtbl rocygap-
CTBEHHOW MOLUSINHbLI) MPOMNOpPLMOHAIbHO pa3Mepy yao-
BMNETBOPEHHbIX CYLOM UCKOBbIX TpeboBaHW;

9) npu 3aTpygHUTENBHOCTM onpeaeneHns UeHbl Uc-
Ka B MOMEHT €ro npeabsBneHns pasmep rocygapCTBeH-
HOW MOLWSMHbI NpefBapuTenbHO yCTaHaBNMBaeTCHa Cy-
AbEeN C nocnegyrowen gonnaTton Hegoctarowen CyMmbl
rocy4apCTBEHHOWN MOLSIMHBbI HA OCHOBAHWW LieHbl UCKA,
onpeneneHHon cyaoM npu paspeLleHnmn gena, B 4ecaTtu-
AHEBHbIN CPOK CO AHS BCTYMMEHNS B 3aKOHHYIO CUMy pe-
LeHns cyaa;

10) npu yBENM4EeHN NCTLIOM pa3Mmepa UCKOBbIX Tpebo-
BaHW HepocCTawwas CymMma rocygapCTBEHHOW MOLUMU-
Hbl JOnNnadYnBaeTca B COOTBETCTBUN C YBENMYEHHOWN Lie-
HOW MCKa B CPOK, YCTAHOBIMEHHbIN NOANYHKTOM 2 M. 1 CT.
333.18 Hanorosoro kogekca P®. [Mpn yMeHbLUEHUN UCT-
LOM pa3mMepa WCKOBbIX TpeboBaHMKA CymMMa MW3nuLHEe
ynsia4eHHOM rocyaapCcTBEHHOW NOLUITMHBI BO3BPAaLLLaeTCs
B nopsigke, npegycmoTtpeHHoM cT. 333.40 HanoroBoro ko-



aekca P®. B aHanornyHom nopsiake onpeaensieTca pas-
Mep rocygapCTBEHHOM MOLUSNHLI, €Crn Cyf B 3aBUCK-
MOCTM OT 0BCTOATENLCTB Aena BbINAET 3a npeaensl 3a-
SIBMTIEHHbBIX UCTLOM TpeboBaHWUM;

11) npn nogaye UCKOBbLIX 3asiBNEHUN o6 ncrpebdosa-
HUM HacnegHVKaMW nNpuHagnexawen uMm 4onn nmylle-
CTBa rocygapCTBEHHasi MOLWNMHA ynnavYnmBaeTcsl B TOM
nopsiake, KOTOpbI YCTaHOBSIEH NPUY Nofaye UCKOBLIX 3a-
SABMIEHNA NUMYLLECTBEHHOIO XapakTepa, He nognexalimx
OLIEHKe, ecnn crop O Npu3sHaHuMM rnpaBa COBCTBEHHOCTU
Ha 3TO UMYLLECTBO CyaOM paHee Obin paspeLleH;

12) npn nogayvye MCKOBbIX 3asdBMEHUA O PACTOPXEHUU
OGpaka ¢ ogHOBPEMEHHbBIM pPa3fgenioM COBMECTHO HaXu-
TOro MMyLLeCcTBa CynpyroB rocydapCTBEHHas MOLUSIMHA
ynradynBaeTcs B padMmepax, YCTaHOBIIEHHbIX Kak Ans uc-
KOBbIX 3asiBMIEHNN O pacTopXXeHun Bpaka, Tak u gnsa uc-
KOBbIX 3asABMIEHUN MMYLLECTBEHHOIO XapakTepa;

13) npu oTKase B NPUHATUN K PACCMOTPEHMUIO WUCKO-
BOro 3asiBMIEHNS Unn 3asiBfIEHNS O BbIHECEHNWN cyaebHO-
ro npvkasa ynnadeHHas rocygapcrBeHHasi nowsivHa npu
npegbaBNeHnN UCKa UNU 3asiBlIEHNS O BbIHECEHUWU Cy-
AebHOro npukasa 3acymMTbIBAETCA B CYET nognexallen
ynnarte rocyagapCcTBEHHOW NOLUSNHBI;

14) npn nogaye Haa30pHbIX Xanob rocygapcTBeHHas
noLiMHa ynnadnsaeTcs TONbKO Npu nogade Hag30pHOM
Xanobbl No genam, KotTopble He Oblnn obXxanosaHbl Nna-



TENbLINKOM B KaccaLMOHHOM nopsake.

2. Cyobl obLwen opucoMkumm nnm MmpoBble CyabW,
ncxoasa 13 UMyLLECTBEHHOIO MOSTIOXKEHUA NnaTenbLimKa,
BNpaBe YMEHbLNTb pa3mep rocyaapCTBEHHOM MOLUSMHbI,
noasiexatlen ynnare rno genam, paccmatpmBaemMbiM yKa-
3aHHbIMW CydamMu UM MUPOBLIMU CyabAMU, NMNBO OTCpOo-
4YnTb (paccpounTb) ee ynnary.

Jlbrotel No onnarte rocygapCTBEHHOW MOLWSIMHBLI yCTa-
HoBneHbl cT. 333.36 Hanorosoro kogekca P®:

1. OT ynnatbl rocy4apCTBEHHOW MOLUMNHBI NO Aenam,
paccmaTpuBaeMbiM B Cygax obLien opucamkumm, a Tak-
Xe MMPOBbLIMU CyAbSIMU, OCBODOXAAtOTCS:

1) NCTUbI — NO UCKaM O B3bICKaHUM 3apaboTHOWM NnaTbl
(OeHexxHoro cogepXaHusa) U UHbIM TpeboBaHUAM, BbITe-
KaloLnM 13 TPYAOBbIX NPaBOOTHOLLEHWI, a TaKke No Uc-
Kam O B3bICKaHMWN NOCOOUIA;

2) UCTUbI — MO UCKaM O B3bICKAaHUN anMMEHTOB;

3) UCTUbl — MO UCKaM O BO3MELLEeHUW Bpeda, npuym-
HEHHOro yBe4YbeM U NHbIM NOBPEXOEHMEM 300POBbS,
a TakKe CMepTblo KOPMUNbLA;

4) NCTUbI — NO UCKaM O BO3MELLEHNN NMYLLECTBEHHOIO
n (unn) mopanbHOro Bpeaa, NPUYUHEHHOro NpecTynne-
HUeM;

5) opraHusaumn n usnyeckne nuua — 3a Bblgavy UM
AOKYMEHTOB B CBSAI3M C YrONIOBHLIMY AenamMmu 1 genamMmm o
B3bICKaHUWN arlMMEHTOB;



6) CTOpOHbI — NpKU Nodadve anensIaUMOHHbIX, Kaccauu-
OHHBbIX Xanob no nckam o pactopxeHun bpaka;

7) opraHm3auun n usnyeckue nuua — nNpu nogaye B
cyAa:

* 3aaBneHun ob OTcpoyke (paccpoyvke) MCNOSTHEHUS
peweHnn, 06 nameHeHmn cnocoba unm nopsgka nUcnon-
HEeHUs peLLEHNI, 0 NOBOPOTE UCMNOSTHEHNSA peLLEHMs, BOC-
CTaHOBIIEHMM NPONYLLEHHbLIX CPOKOB, MEPECMOTPE peLle-
HWA, onpeaeneHnst N NOCTaHOBIEHNS cyda MO BHOBb
OTKPbIBLUMMCS 06CTOATENBCTBAM, O NEPECMOTPE 3a04HO-
ro peLweHnst CyaoM, BbIHECLLMM 3TO PELLUEHUE;

» xanob Ha gencteua cyaebHoro npucraBa-uUCMon-
HUTENsA, a Takke >anobd Ha MnOCTaHOBMEHWS Mo Ae-
nam o6 agMUHUCTPATMBHbBIX NPaBOHAPYLUEHUSX, BblHE-
CEHHbIX YNOSTHOMOYEHHbIMU Ha TO OpraHamu;

* YaCTHbIX Xanob Ha onpeaeneHna cyaa, B TOM vucre
06 obecrneyeHnn ncka nnm o 3ameHe ogHoro Buaa obec-
nevyeHnsa pyrum, o npekpaLleHmMm nnm npuocTaHoBIEHNN
aena, o6 oTkase B CIIOXXEHUM UKW YMEHbLUEHUM pa3mepa
wTpada, HaroXeHHOro cyaom;

8) hmamnyeckme nuua — npu nogaye KaccauWOHHbIX
Xanob no yrorioBHbIM fenam, B KOTOPbIX OCnapuBaeTcs
NpPaBUbHOCTb B3bICKaHMS UMYLLLECTBEHHOIO Bpeaa, npu-
YNHEHHOrO NPECTYNNEHNEM;

9) npoKypopbl — MO 3asBlEHNAM B 3aLLNTY npas, CBO-
004 N 3aKOHHbIX MHTEPECOB rpaxaaH, HeonpeaeneHHo-



ro Kpyra nuu unun nHtepecos Poccurickon denepaunn,
cybbekToB Poccuinckon ®egepaunmn u MyHULMNANbHbIX
obpasoBaHui;

10) NcTUbl — NO UCKaM O BO3MELLEHNN UMYLLLECTBEHHO-
ro u (Mnu) mopanbHOro Bpeaa, NPUYNHEHHOTO B pe3yrib-
TaTe yrorioBHOro npecnegosaHus, B TOM YMCrie Mo BONpo-
caMm BOCCTaHOBMeHNA npas 1 cBobos;

11) peabunuTMpoBaHHbIE NUUa U Nuua, NPU3HaHHbIE
nocTpagaBwMM/ OT MOMUTUYECKUX penpeccun, — npu
obpaLLeH1r No Bonpocam, BO3HUKAKOLMM B CBA3U C Npu-
MEHEeHMEeM 3aKoHOAaTerNbCTBa O peabunutauun Xepts
NONUTUYECKUX PEMNPECCUIA, 3a UCKITIOYEHMEM CNOPOB Me-
X4y aTMMU nnuamMm n nx HacnegHukamu;

12) BbIHYXXEHHble nepecereHLbl 1 6exeHLbl — npu no-
Aade xanob Ha oTkas B permctpauumn xogatamcrsaa o npu-
3HaHUM MX BbIHYXXOEHHBIMU NepeceneHuamm nnn 6exeH-
uamu;

13) ynonHOMOYeHHbIN dpeaepanbHbI OpraH UCNOSHK-
TenbHOM BracTu NO KOHTpOs (Hagl3opy) B obnactu 3a-
LWNTbI NpaB noTpebuTenen (ero TeppuTopmasbHble opra-
Hbl), @ TaKKe UHble heaepanbHble OpraHbl UCMOSTHUTENb-
HOW BMNacTu, OCYLEeCTBNAILWME PYHKLMM MO KOHTPOSTO U
Hag3opy B obnacTtu 3awnTbl Nnpas notpedutenen n 6es-
onacHocTu ToBapoB (pabor, ycnyr) (ux Tepputopmarsb-
Hble OpraHbl), OpraHbl MEeCTHOro camoynpasneHus, o6-
LLleCTBEHHble 06beanHeHns noTpebuTenen (ux accouma-



LK, COI3bl) — MO UCKaM, NpeabsaBrsieMbliM B MHTepecax
notpebutensa, rpynnel noTpebutenen, HeonpeaeneHHoro
Kpyra notpebutenen;

14) punsndeckune nuua — Npy nogaye B Cyd 3asiBrieHUmn
00 yCbIHOBNEHUUN 1 (UNN) yoouepeHumn pebeHka;

15) nctubl — Npy paccMOTPeHUN en o 3awuTe npas u
3aKOHHbIX MHTEPECOB pebeHkKa;

16) YNONHOMOYEHHbIN N0 NnpaBam Yenoseka B Poccun-
ckon degepaumn — Npu nogadye xogaramcrea o npoBep-
Ke BCTYMMBLUErO B 3aKOHHYIO CUIYy peLleHus, Npurosopa,
onpegeneHnst unu NocTaHoBneHna cyga nmbo nocrtaHo-
BMNEHUSA CyabMm;

17) NcTUbl — NO NCKAM HEUMYLLLECTBEHHOIO XapakTepa,
CBSA3aHHbLIM C 3aLUMTOM MpaB U 3aKOHHbIX UHTEPECOB WH-
Bannaos;

18) 3asButenn — No genam O NPUHYOUTESNbHON roc-
nuTanu3auum rpaxgaHvHa B nNcuxmaTtpuyecknin ctaumo-
Hap 1 (W) NPUHYANTENBHOM NCUXUATPUYECKOM OCBUAE-
TeNbCTBOBAHWN;

19) rocygapcTBeHHbIE OpraHbl, OpraHbl MECTHOro ca-
MOYMNpaBneHns U UHble opraHbl, obpallatomecs B cyabl
obLen rpucamkumm, a Takke K MUPOBbIM CYAbsIM B CIly-
Yadax, NpegyCMOTPEHHbIX 3aKOHOM, B 3aluTy rocyaap-
CTBEHHbIX 1 OBLLECTBEHHbIX MHTEPECOB.

2. OT ynnatbl rocygapCTBEHHOM MOLUMNHLI NO Aenam,
paccmMaTpuBaeMbiM B Cygax obLlien opucamkummn, a Tak-



XXe MUPOBbLIMWU CyObSMWU, C Y4ETOM MNOSIOXKEHUN N. 3 Ha-
CTOSILLIEN cTaTbW OCBODOXOAlOTCS:

1) obLecTBEHHbIE OpraHM3auum NHBaNMAoOB, BbICTyNa-
oLMe B KA4EeCTBE UCTLOB U OTBETYUKOB;

2) uctubl — nueanuabl | v 1l rpynnel;

3) BeTepaHbl Benukon OTeyecTBeHHOM BOMHbI, BETE-
paHbl 60eBbIX OENCTBUNA, BETEPAHbI BOEHHOW CryX0Obl,
obpaltaromecs 3a 3awmTon CBOMX Npas, YCTaHOBMEH-
HbIX 3aKOHO4aTeNbCTBOM O BETepaHax;

4) UCTUbI — NO UCKaM, CBA3AHHbIM C HapyLleHneM npas
notpedurenen;

5) nctubl — NEHCMOHEPBDI, NofnyyarLwme NeHcun, Ha-
3Hayaemble B nopsiake, YCTaHOBMEHHOM MEHCUMOHHbLIM
3akoHogaTenbcTBoM Poccumnckon degepauum, — no uc-
KaM MMYLLLECTBEHHOrO Xapakrepa K [eHCMOHHOMY (hboHaY
Poccunckon ®enepaumm, HerocyaapcTBeHHbIM NEHCUOH-
HbIM dboHAam nmMbo k deaepanbHbIM OpraHam UCMONHK-
TernbHOM BMacTu, OCyLWEeCTBNAILWMM NEHCUOHHOE obec-
nevyeHne nuu, NPOXoaMBLLMX BOEHHYIO CIy0by.

3. MNpu nogaye B cyabl obWEen LPUCONKUNN, a Tak-
Xe MUPOBbLIM CYbAM UCKOBbIX 3adBNEeHUA NMYLLECTBEH-
HOro xapaktepa u (Mnun) NCKOBbIX 3adBMEHU, cogepxa-
LLINX OAHOBPEMEHHO TpeboBaHNA UMYLLLECTBEHHOIO U He-
MMYLLIECTBEHHOMO Xapaktepa, nnaTenbLlUnKn, YKkasaHHble
B N. 2 HacTosAwen ctaTbn, ocBoboXxaarTca OT ynnarhbl
rocyJapCTBEHHOM MOLWSIMHBI B Criydae, ecnn LeHa uc-



ka He npesbiwaeTr 1 000 000 pybnen. B cny4vae, ecnu
ueHa ucka npesbiwaer 1 000 000 pybnen, ykasaHHble
nnaTenbLUMKM yNnadmBatoT rocygapCTBEHHYHO NOLWSINHY B
CyMMe, NCYNCIEHHOW B COOTBETCTBUM C NognyHKToM 1 .
1 cT. 333.19 Hanorosoro kogekca P® 1 ymeHbLIEeHHOM Ha
CYMMY rocyfapCTBEHHOW MOLUMUHbLI, Nognexallen ynna-
Te npu ueHe ncka 1 000 000 pybnen.

Y3HaTb pacyeTHbIM CHET AS19 onnaTtbl rocyaapCTBeEH-
HOW MOLLISIMHBI MOXHO B KaHLUenspuu cyaa, B KOTOPbIN Bbl
npeabsBrisieTe NCKOBOE 3asiBNeHune.

[ocynapcTBeHHas nOLWWHA OnfliaynBaeTca  4epes
Cb6eperatenbHbin 6aHk PO, cpencrtea, NomnyyYeHHble OT
onsiatbl rocygapCTBEHHOM MOLUSNHbLI, HanpasnsawTCA B
denepanbHbln 6ooxeT. KButaHuus ob onnarte rocygap-
CTBEHHOM MOLWMHBI NpunaraeTca K UCKOBOMY 3asiBne-
HWIO B NOOJSIMHHUKE.

Ecnn y Bac ecTb npaBoO Ha NbroTbl, NPegyCMOTPEH-
Hble HanoroBbiM kKogekcoMm P®, K UICKOBOMY 3asiBIIEHUIO
npuKknagbiBaeTca Konusa AOKyMeHTa, noareepxaatoLero
3TO NpaBo. B pe3ontoTMBHOM YaCcTn MCKOBOMO 3asdBreHNs
(Tam, rge Bbl yKa3biBaeTe CBO NPOCLOY K cyay) nomeLua-
eTcsa npocbba 0 NpegocTaBrieHnun NbroThl NO onnare ro-
Cy4apCTBEHHOW MOLUSUHbI.

Bbl cocTaBunn nckoBoe 3asiBneHne, NnogroToBuv nNpu-
NOXEeHWe K HeMy, ONaTunn rocygapCTBEHHYHO MOLUSTHY.
Kak npeabsBuTb NCKOBOE 3asiBeHne B cya? JTta npoe-



aypa pasbacHseTCs B rnase 6.



maBa 6
NpeabsaBneHne UCKOBOIO
3aAaBreHud B cya

CywecTtByeT gBa crnocoba npeabsiBfieHUsi MCKOBOro
3asBMNeHns B CyA:

1. Jluuo, npeabsasnstoLLee UCKOBOE 3asdBreHne B cyq,
obpaliaeTtcs B NpUEMHbIE OHN HEMOCPELACTBEHHO K Cy-
abe. Nocne ero nocelleHnst cCAaeT NCKOBOE 3asBrieHne B
KaHuensapuio cyga. TtoT cnocob, Kak NnpaBuno, 3aHMMaeT
MHOMO BpEMEHU, TaK Kak NpUxXoauTcs xaaTb npuema, oT-
CcTamBaTb B 0Mepean ABaxabl: K CyAbe U B KaHLENspuIo.

2. VickoBoe 3asiBNeHne ¢ NpuroXeHnem LOKYMEHTOB
HanpaBnsieTcs B CyA No noyTe, 3akasHbiM MMCbMOM C yBe-
AoMIieHneM O Bpy4veHuu. [locne aToro BaM Hy>XHO TOJb-
KO OOXOAaTbCA MOBECTKU U3 Cyda C YKazaHMeM BPEMEHMU
N MecTa pacCMOTPEHUS BaLLero MCKOBOIO 3asBEHUs No
CYyLLiEeCTBY.

B cootBetrctBuM co ct. 133 ITIK P® cyabs B Tede-
HWe NSATWM AHEeW CO AHS NOCTYNfEHUs NCKOBOro 3asBre-
HMSA 0653aH PacCMOTPETb BONPOC O €ro NPUHATUN K Npo-
nssogcTey cyga. O6 aToM OH BbIHOCUT onpeferneHue, Ha
OCHOBaHMM KOTOPOro Bo3ByxaaeTcs rpaxgaHckoe Aeno
B Cyde NepBov NHCTaHLUUMW.



Ewe pa3 obpawiato BHMMaHME yniTatensd Ha TO, 4TO
K MCKOBOMY 3asiBfIEHWIO NpunaratTca KONUU OOKYyMEH-
TOB, YKa3aHHbIX B NPUIOXEHUKN, MO YNCNY NnL, y4acTBY-
oKX B Aerne (CKOMbKO y4acTHMKOB B Aene, CTONbKO KO-
MU OIMKHO ObITb NPUNOXEHO), KBUTaHUMM 06 onnare ro-
CyAapCTBEHHOM MOLWMMHBLI, @ NPU HaNU4Ynn nNbroT Konus
AOKYMeHTa, NoATBEpPXKAatoLLero npaBo Ha HuX. B cnyyae
HecobnoeHns yKasaHHbIX TpeboBaHUM Balle MUCKOBOE
3aaBneHue dyaeTt octaBneHo 6e3 ABUXKEHMS.

OcTaBrneHne NCKOBOro 3asiBrieHns 6e3 aBMXeHUs npe-
aycmoTpeHo cT. 136 MK P® B cneayrowmx cnyvasax:

1. Cyabs, yCTaHOBMB, YTO UCKOBOE 3asiBfieHNe NogaHo
B cya 6e3 cobnogeHnsa ycTaHOBIEHHbIX 3aKOHOM Tpebo-
BaHWW, BbIHOCUT onpegeneHne o6 octaBneHuu 3assne-
HUs 6e3 ABMXKEHMS, 0 YeM n3BeLlaeT Nnuo, nogasLuee 3a-
SBNEeHne, 1 NpefoCTaBnaAeT eMy pa3yMHbIN CPOK ANd Uc-
npaBneHnsa HegoOCTaTKOB.

2. B cnyyae, ecnu 3asBuTenb B YCTAHOBMNEHHbIN CPOK
BbIMNOMHUT yKa3aHnsa cyabW, NepedvncrieHHble B onpeae-
NeHun, 3asiBfeHne cYMTaeTcsl NodaHHbIM B AeHb nep-
BOHa4anbHOro npeacrtaBneHns ero B cyg. B npotuBHOM
cnyyae 3asiBfieHMe cYMTaeTcsl He NnopaHHbIM U BO3Bpa-
LLLIaeTcs 3a89BUTENHO CO BCEMN NPUNOXEHHBIMU K HEMY A0-
KyMeHTamu.

3. Ha onpegeneHune cyaa 06 octaBneHnmn NCKOBOroO 3a-
sABMNeHns 6e3 OBMKEHNS MOXET OblTb NogaHa 4vacTHas



xanoba.

Ecnn BblHeceHO onpepgeneHve cyga o6 octaBneHuu
NCKOBOrO 3asiBNneHns 6e3 ABMxXeHnd, Bam Heobxoanmo B
CPOKM, yKa3aHHble B HEM, UCMPABUTb MMEKLLMECHA HEOO-
CTaTKW, MHa4ye BaM BEPHYT UCKOBOE 3asiBMeHMeE.

Mpouenypa BosspaTa npegycmotpera cT. 135 MK PP
B CriegyroLmx cryvasax:

1) NCTUOM He cobnoaeH yCTaHOBNEHHbLIN heaepanb-
HbIM 3aKOHOM ANSA JaHHOW KaTeropum CropoB Unn npeay-
CMOTPEHHbIN JOrOBOPOM CTOPOH AocyaebHbI NOopsiaoK
yperynuposaHus crnopa, nMbo uctey He npeacraBun o-
KyMeHTbI, nogTeepXxgatowme cobnogeHme gocygebHoro
nopsifika yperynupoBaHus crnopa c OTBETYNKOM, eCrn 3TO
npegycmMoTpeHo doefepanbHbiM 3aKOHOM AN JaHHOM Ka-
Teropuun cnopoB U SOroBOPOM;

2) [eno HenoacyoHo AaHHOMY cyay;

3) nckoBoe 3asiBrneHne nogaHo HegeecnocobHbIM Nn-
Liom;

4) NCKOBOE 3asiBNEeHne He nognmcaHo Unn NCKoBoe 3a-
SIBNEHne nognmcaHo n nogaHo nnuoM, He UMEOLLIMM NoJi-
HOMOYMI Ha ero NoAnucaHue u npeabsBneHne B cys;

5) B Npon3BOACTBE 3TOro uUnu apyroro cyaa nmbo tpe-
TENCKOro cyaa uMeetcs Aeno no crnopy Mexay TeMu xe
CTOPOHaMU, O TOM e NpeaMeTe U N0 TEM e OCHOBaHM-
AM;

6) 0O BbIHECEHMS onpefeneHus cyda o NPUHATUN UC-



KOBOrO 3asiBNeHNs K NPOU3BOACTBY cyda OT UcTua nocTy-
nMNo 3asBrieHne O BO3BPaLLEHMM UCKOBOTO 3asiBNEHNS.

2. O BO3BpalLEHNUN MCKOBOrO 3asBIEeHUS CyAdbs Bbl-
HOCUT MOTMBUPOBAHHOE OrnpeaeneHne, B KOTOPOM YKa-
3blBaeT, B KaKoW cyq criegyeT obpaTtuTbCs 3asBUTENIO,
ecnvn geno Henoacy4HO AaHHOMY cyay, WK Kak ycTpa-
HUTb ODCTOATENbLCTBA, NPENSATCTBYOWME BO3DYXOEHUIO
aena. OnpegeneHve cyga AOMKHO ObiTb BbIHECEHO B Te-
YeHue NATN JHeN CO AHS NOCTYNNEeHNs 3asiBNeHns B cyau
BPYYEHO UM HanpaereHo 3asBUTENO0 BMECTe C 3asBre-
HUEM N BCEMU NPUNOXKEHHBIMU K HEMY JOKYMEHTaMMN.

3. BosBpalleHne nckoBoro 3asBrieHNsa He NpensTCcTBy-
€T NOBTOPHOMY obpalleHu1Io ucTua B Cya C UICKOM K TOMY
Xe OTBETYUKY, O TOM XXe NpeameTe 1 MO TEM e OCHOBa-
HUAM, €CIiM UCTLOM ByaeT yCTpaHeHo A0oNyLWEeHHOoe Hapy-
LeHne. Ha onpeaeneHune cyabun 0 BO3BpaLLeHUM 3asaBre-
HUA MOXKET ObITb NoAaHa YacTHas xanoba. B cT. 134 TIK
P® nepedncneHbl criydam otkasa cyaomM B NPUHATUN UC-
KOBOrO 3asiBNeHuns:

1. Cyobsa OTKasblBaeT B NPUHATUM UCKOBOMO 3asiBre-
HWUK, ecnu:

1) 3aaBNeHne He NOASIEXUT PACCMOTPEHUIO U paspe-
LLEHMIO B NopsagKe rpaxgaHCKoro cygonpovsBoacTea, no-
CKOMbKY 3asiBfieHMe paccmaTpuBaeTCa N paspeLuaeTcs B
NHOM cyaebHOM nopsiake; 3asiBNeHne NnpeabsBneHo B 3a-
lWMTY npas, cBOOOA UMM 3aKOHHbLIX WHTEPECOB APYroro



nuua rocygapcTBeHHbIM OpraHoM, OpraHoOM MeCTHOrO ca-
MOYNpaBneHns, opraHusaunen unv rpaxgaHMHoOM, KoTo-
pbiM JaHHbIM Kogekcom vnu gpyrummn cbegepasrnbHbIMU
3aKoHaMW He NpeaoCTaBneHOo Takoe NpaBo; B 3asdBlEHUMN,
No4aHHOM OT CBOEr0 MMEHW, OCNapuBaOTCS aKTbl, KOTO-
pble He 3aTparnsatoT rnpasa, cBoOOAbl UM 3aKOHHbIE UH-
Tepechbl 3as8BUTeENS;

2) UMeeTCH BCTYMNMBLLEE B 3aKOHHYH CUMy pelueHue
cyda no crnopy mexay TemMu e CTOPOHaMK, O TOM e
npegMeTe 1 No Tem Xe OCHOBaHWAM WUNn onpegeneHve
cyda O npekpalieHun npou3BOACTBa NO Aeny B CBA3N C
NPUHATUEM OTKa3a ucTua OT UCKa WUN yTBEPXKAEHNEM
MUPOBOrO COrnalleHnsa CTOPOH;

3) umeeTca cTaBllee obA3aTenbHbIM ANA CTOPOH U
NPUHATOE MO CNOpY MeXAy TEMMU XXe CTOPOHaMW, O TOM
e npegMeTe 1 Mo TEM e OCHOBAHUAM peLleHne TpeTen-
CKOro cyaa, 3a UCKIMYEHNEM CrnyYaeB, ecrniv cyg oTkasan
B Bblaye UCNOSTHUTESbHOIO NUcTa Ha NPUHyAUTENbHOE
NCMOSTHEHNE peLLEeHNSa TPETENCKOro cyaa.

2. O6 oTKkase B MPUHATMM UCKOBOIO 3asiBIIEHUS CY-
AbSi BBIHOCUT MOTMBUPOBaHHOE ornpefeneHune, Kotopoe
AOIMKHO ObITb B TEYEHUE NATU AHEWN CO OHSA NOCTYNMNEeHns
3as8BNeHns B Cyq BPYYEHO UM HanpasneHo 3asaBUTENto
BMeCTE C 3asiBfIEHUEM N BCEMU MPUSTOXKEHHBIMU K HEMY
AOKYMEeHTamu.

3. OTKa3 B MPUHATUN MCKOBOro 3asBreHUd npensT-



CTBYET NOBTOPHOMY ObGpaLleHunto 3asaBuTend B Cyd C UC-
KOM K TOMY e OTBETYMKY, O TOM Xe npeamMeTe 1 Nno Tem
e ocHoBaHusM. Ha onpegeneHve cyabn o6 oTkase B
NPUHATN 3aaBNeHns MOXeT BbiTb NoAaHa YacTHas Xxa-
noba.

Mepen npenobsBneHNEM UCKOBOMO 3asBfEHUS B Cyq
ybeantecb B TOM, YTO HET OBCTOATENLCTB, NPEeayCcMo-
TPEHHbIX AAaHHOWN CTaTbEeW.



maBa 7
Y4yacTHUKN cyaebHoro
3acepaHus. lNpaBa n 06a3aHHOCTH
nvy, y4acTByHOLUMX B Aerne

B cootBetctBUM co cT. 34 TIK PO nuuamun, yyactey-
owWMMn B Aene, aBnsitOTCS CTOPOHbI, TPETbU Nnua, npo-
Kypop, nvua, obpauliatolmeca B cyq 3a 3awuTon npas,
cBOOOA M 3aKOHHbBIX MUHTEPECOB APYrMX NUL UK BCTyNato-
LMe B NMPOLECC B LENSX Aa4u 3aKNOYEHUS NO OCHOBAHMK-
AM, NPeaYCMOTPEHHLIM CT. 45, 46 1 47, 3aaBUTenu u gpy-
rme 3anHTepecoBaHHbIE Nuua no genam ocoboro Nnpouns-
BOACTBA W1 NO Agenam, BO3HMKaLWMM U3 nybrnnyHbIx npa-
BOOTHOLUEHUN. 3asBneHne B 3alMTy 3aKOHHbIX UHTepe-
COB HeaeecnocobHOro nnu HecoBEepLUEHHONETHEro rpa-
XOaHWHa B 3TUX Cryyasix MOXeT ObITb NogaHo He3aBu-
CUMO OT NPOCbObI 3aUHTEPECOBAHHOIO NMLa Uinn ero 3a-
KOHHOro npeactasutens (cT. 46, 47 ITIK PO).

MpaBa M 06513aHHOCTU NMU, ydacTByKOLWMX B Aene,
ycTaHoBneHb! cT. 35 MK Po:

1. Jlnya, yyacteyolwue B gene, UMelT NpaBo 3HaKO-
MUTLCA C MaTepuanamMmmn gena, genatb BbINMUCKU U3 HUX,
CHMMaTb Konun, 3asBndaTb OTBOAbI, NPeacTaBndaATb O0-



KasaTenbCTBa W y4yacTBoBaTb B WX UCCreaoBaHWMW, 3a-
AaBaTb BOMPOCHI APYyrMMm nuuam, yyYyacTBylOLUMM B de-
ne, cBuaeTensam, aKkcneptam v cneynanuctam; 3asiBrsTb
XogaTancTea, B TOM u4ucrne ob mcrtpeboBaHum gokasa-
TENbCTB; AaBaTb 0O6bACHEHNA Cyay B YCTHOM U MUCbMEH-
HOW dhopMe; NPUBOANTL CBOM JOBOAbI MO BCEM BO3HUKA-
owum B xoge cyaebHoro pasbuparenscrtea BOMpocam,
BO3paxkaTb OTHOCUTENbHO XO4aTancTB U AOBOAOB APYTNX
nuy, y4acTByOLWNX B Aene; obxanosatb cyaebHble no-
CTaHOBIIEHUS N UCMOMb30BaTb NPeaoCTaBMNEeHHbIE 3aKo-
HOOATENbCTBOM O rpaXX4aHCKOM Cy4onNpou3BoACTBE OpY-
rme npoueccyanbHble npaea. Jluua, yyacteyowme B ge-
ne, [OMKHbI 4OBGPOCOBECTHO NOMb30BaTLCA BCEMMU NpPU-
HagnexawmmMmm um npoeccyanbHbIMU NpaBamu.

2. Jlvnya, yyacTeyouwme B gerne, HeCyT npoueccyarsb-
Hble 06513aHHOCTK, yCTaHOBIEHHbIE [paXgaHCKMM Mpo-
LeccyasnibHbIM KOAEKCOM, ApyrMmun doegeparnbHbiMU 3a-
KOoHamu. [Mpn HencnonHeHun npoueccyarnbHbIX 0653aH-
HOCTEeMN HacTynarT NOCNeacTBUSA, NPeayCMOTPEHHbIE 3a-
KOHOOATENbCTBOM O rpaXX4aHCKOM CyAONpPOU3BOACTBE.

[nsa Toro 4To6LI NPaBUITLHO MCMNONBb30BaTb CBOW NpaBa
N BbINOMHATL 00S3aHHOCTU, HY>XXHO NOHMMaTb 3Ha4YeHune
creumanbHbIX PUONYECKUX TEPMUHOB, TaKMX KaK «rpa-
XOaHcKas npoueccyarnbHasi NpaBoCNoCObHOCTbY U «rpa-
XOaHcKas npoueccyarnbHas 4eeCcnocoOHOCTbY .

paxpaHckasas npoueccyanbHasi npaBoCnocoo6-



HOCTb NPU3HAETCA B paBHOW Mepe 3a BCEMU rpaKaaHa-
MU 1 opraHmnsaumsimu, obnagarowmmm CorfiacHo 3akoHo-
aatenbcTBy Poccuickon degepaunn npaBomMm Ha cyneb-
HYIO 3aLMTy nNpas, cBOOOA M 3aKOHHbIX UHTEPECOB.

MpaxpgaHckasa npoueccyanbHas AeecnocoOHOCTb:

1. CNOCOBHOCTb CBOMMU OENCTBUSIMWU OCYLLECTBIIATb
npoueccyarnbHble Mpasa, BbINOMHATL NpoueccyanbHble
0bs3aHHOCTM M nopyyaTb BefeHue Adena B cyae npea-
cTaBuUTENIO (rpaxkgaHckasa npoueccyanbHasa geecnocob-
HOCTb) NPUHAANEXMUT B NONIHOM OObeMe rpaxgaHam, 40-
CTUILMM BO3pacTa BOCEMHaaLaT NeT, U opraHn3auunsim.

2. HecoBepleHHONETHUA MOXET JIMYHO OcyLle-
CTBNATb CBOM NpoLeccyarbHble npasa U BbIMNOMHATL NPOo-
LeccyarnbHble 06593aHHOCTUM B Cyae CO BpeMEHU BCTyNne-
HUS B 6pak nnn obbABNEeHUst ero NONHOCTbIO Aeecnocob-
HbIM (3MaHcunaumm).

3. lMNMpaBa, cBob60oObl M 3aKOHHbIE NHTEPECHI HECOBEP-
LLIEHHONETHMX B BO3pacTe OT YeTblpHaauaTu 4O BOCEM-
HaguaTu NneT, a Takke rpaxaaH, orpaHNYeHHbIX B 4eecrno-
COBHOCTM, 3aWMLAOT B NpoLecce UX 3aKOoHHble npea-
ctasutenu. OgHako cya 06s13aH NnpuBnekaTtb K y4acTuio B
Takux genax caMmx HeCOBEPLLUEHHONETHUX, a TaKxke rpa-
XOaH, orpaHMYeHHbIX B 4eeCnocObHOCTMU.

4. B cnyyasx, npeayCMOTPEHHbIX dpefeparibHbIM 3a-
KOHOM NO Aefnam, BO3HMKAKWUM U3 FpaKOaHCKuX, ce-
MEWHbIX, TPYAOBbIX, NYONMNYHBIX N MHBIX NPaBOOTHOLLE-



HW, HECOBEpPLUEHHOMNETHME B BO3pacTe OT YeTblpHaLa-
TV 0O BOCEMHALATK NeT Brpase JIMYHO 3almLaTth B Cy-
[e cBov npaea, cBoOOAbI M 3aKOHHbIE MHTepeckl. OaHako
Cyd BrpaBe NpuBMeYb K y4acTuO B TakMxX fenax 3akoH-
HbIX NpeAcTaBUTENEen HeCOBEPLUEHHOMNETHUX.

5. MNpaBa, cBoOOAbI N 3aKOHHbIE UHTEPECHhI HECOBEpP-
LUEHHONETHNX, He OOCTUILMX BO3pacTa YeTblpHaguaTtu
neT, a TakkKe rpaxgaH, Npu3HaHHbIX HeaeecnoCoOHbI-
MM, 3almLaloT B Npouecce UX 3aKOoHHble NpeacTaBu-
Tenu — poanTenun, YyCbiIHOBUTENWU, ONEKYHbI, NonevynTenu
WIN MHbIE NULA, KOTOPbLIM 3TO NPaBO NpeaocTaBrieHo de-
AeparnbHbiM 3akoHOM. CyLlecTBYeT Takke cneumnarbHbIn
topUaONYECKNA TEPMUH «CTOPOHA B FpaxdaHCKOM Cyno-
NPOW3BOACTBEY», 3HAYEHNE KOTOPOro packpbITo B CT. 38
MK Po:

1. CTopoHamMu B rpaxgaHCKOM CyaONpOU3BOACTBE
ABNSAOTCS UCTEL, U OTBETHUIK.

2. Jlnyo, B MHTEpecax KOTOpPOro Aerio HayaTto no 3a-
SBMEHNIO NUL, obpallalLmMxcs B ¢y 3a 3almTon npas,
cBOOOA M 3aKOHHbIX MHTEPECOB APYINX NUL, N3BELLLAeTCA
CYAOM O BO3HMKLLEM MpoLiecce 1 y4acTBYeT B HEM B Ka-
YyecTBe uctua.

3. CTOpPOHbI NONb3YHTCS paBHbIMU NpoLeccyanbHbIMU
npaBamMn M HECYT paBHble npoueccyarnbHble 06513aHHO-
CTL.

PaccmoTpum npaBa CTOPOH B rpaXgaHCKOM Cyaornpo-



N3BOACTBE.
3akoHoaaTtenb npegycMoTpen npaBoO CTOPOH B rpa-
XOAHCKOM Cyaonpou3BoacTBe, B criydae U3MeHeHUs o6-
CTOATENbCTB U3MEHUTbL NPeaMET U OCHOBAaHWE WUCKA,
OTKasaTbCH OT UCKa, NPU3HATb UCK, 3aKITYNTb MUPOBOE
cornaileHue, kotopoe 3akpenneHo B cT. 39 MK P®:

1. WicTely BnpaBe N3MEHUTb OCHOBaHWE uUnu npeamer
NCKa, YBENUYNTb UM YMEHBLUUTL pasMep UCKOBbIX Tpe-
boBaHuMn NMOO OTKasaTbCs OT UCKA, OTBETYMK BMpaBe
npu3HaTb NUCK, CTOPOHbI MOTYT OKOHYNUTb 4eN0 MUPOBbLIM
cornatleHunem.

2. Cya He NpuHUMAaET OTKa3 UCTLa OT UCKa, NpuU3HaHue
ncKka OTBETYMKOM W He yTBepXJaeT MUMPOBOE cornatle-
HWEe CTOPOH, €CNnn 3TO NMPOTUBOPEYUT 3aKOHY UNN Hapy-
LIAEeT npaBa U 3aKOHHbIE UHTepeChl ApYrux NuL.

3. lpyM M3MeHeHUn OCHOBaHWA WM npegmMmeTa uUc-
Ka, yBenMyYeHnn pasmepa UCKoBbIX TpeboBaHNIN TeyeHne
CpOKa paccMOTpeHna aena, npegycMoTpeHHOro paccma-
TpmBaeMbiM KogeKkcoM, Ha4UMHaEeTCs Co OHSA COBEPLUEHNS
COOTBETCTBYHLLEro NpoueccyanbHOro 4encTaus.

Anga Toro 4To6bI NPaBUNBHO NOHATL COAePXKaHne OaH-
HOW CcTaTbW, NOACHMM: MUPOBOE corfalleHne — 370 J0-
CTUrHyTOE CTOPOHaMW corflalleHne O BbIMNOHEHUN UMK
onpegeneHHblx 06a3aTenbCTB MO BO3HMKLIEMY CrOpY.
OHo yTBEpXOaeTcs CyooOM U MMEET Cuny pelueHus Ccy-
Aa. B cnyyae HencnonHeHus O4HOW U3 CTOPOH B3ATbIX Ha



cebsi no MMpoBOMY cornalleHmto 06s3aTenbCTB Ha OCHO-
BaHUW 3asiBIIEHNSA OPYron CTOPOHBI, CyA BblOaeT UCnon-
HUTENbHbIA NIUCT U UCNOSTHEHNE MUPOBOIO COrfalleHns
OCYLLECTBISIETCSA B NPUHYAUTENTbHOM MOpPSAKE.

Ecnun Bawwn npaBa HapyleHbl HECKOSTbKUMWU nuuamum
UM opraHMsauusaMn, 3akoHogaTenb NnpeaycmoTpen yya-
CTWe B rpaXxgaHCKOM Cy4OMNpPOM3BOACTBE HECKOSTbKNX OT-
BeT4MkoB (CT. 40 I'TIK P®):

1. ck moxeT BbITb NpeabsaBneH B Cy4 COBMECTHO He-
CKONbKNMM UCTLLAMU UITN K HECKOSbKMM OTBETYMKAM (Npo-
LeccyarnbHoe coy4vacTtume).

2. lNpoueccyanbHoe coy4yacTue 4onycKaeTcs, ecnu:

1) npegmeToM cnopa saBnslTcsa obwime npaeBa wunu
00693aHHOCTUN HECKONbKNX UCTLIOB UM OTBETHYUKOB;

2) npaBa 1 06513aHHOCTN HECKOSbKMX UCTLOB UIn OT-
BETYNKOB MMEIOT OHO OCHOBAHWE;

3) npeamMeToM criopa ABNAKTCA 04HOPOAHbIE rnpasa u
06a3aHHOCTW.

3. Kaxkabin U3 UCTLIOB MU OTBETYUKOB MO OTHOLLEHUIO
K ApYyrov CTOpOHe BbICTyNaeT B NpoLecce CaMoCToATeNb-
HO. COy4YaCTHUKN MOTYT MNOPYyYUTb BeAeHne aerna ogqHoMy
NI HECKONBbKNM M3 COYYaCTHUKOB.

B cnyyae HeBO3MOXHOCTM paccMmoTpeHusa gena 6es
y4yacTusa COOTBETUMKA UM COOTBETUMKOB B CBA3U C Xa-
pakTepOM CMOPHOro NPaBOOTHOLLEHUS CyLd NpuBrekaeT
ero unn nx K y4acTuro B gerne no ceoen nHnymatmee. lo-



cne nNpuBreYeHns COOTBETHUMKA UM COOTBETUYMKOB NOA-
roToBKa M paccMOTpeHne aena npousBOAATCS C CaMoro
Ha4ana.

MHoraa mnckoBoe 3asiBneHue npeabsBreHO He K To-
MY NnULy, KOTOPOE HapyLuMIIio Bawle npaBo. ATO BO3MOX-
HO, KOrda UCKM NPeabsBrsioTCA K MyHULUNanbHbIM opra-
HaM, opraHam rocygapcTBeHHOW Bnactu. HenpaBunbHO
YCTaHOBMNEHHOro OTBETYMKA HA3bIBAOT HEHaANEXaL M.
B aTom cnyyae 3akoHogaTtenb npegycMoTper 3aMeHy He-
Haanexallero oTBeTyMKka Ha Hagnexawero (ct. 41 ITIK
P®).

Crtatbs 41 [TIK P® ycTtaHasnmBeaer:

1. Cyn npw NOAroTOBKE Aena unmn Bo BPeEMS ero pasou-
paTenbCcTBa B Cyde NepBON MHCTaHLMN MOXET 4ONYCTUTb
Nno xogaTanucTBy MNKM C cornacusi UctTua 3amMeHy HeHaga-
nexakuiero oTBeTYMKa Hagnexawmm. lNocne 3ameHbl He-
HaZnexallero OoTBeTYMKa NoArotoBKka U paccMOTpeHue
Aena npounsBogsaTcsa ¢ caMoro Havana.

2. Ecnn nctey He cornaceH Ha 3aMeHy HeHagnexatwle-
ro oTBeTYMKa ApYrum nuuoMm, Cya paccmaTpuBaeT geno
no NpeabsBIEHHOMY UCKY.

CyLuecTByeT elle ofHa KaTeropusi nuu, SBASOLLNXCA
y4yacTHMKaMn rpaxgaHCKoro cygonpousBoacTtea — Tpe-
TbW NULA, KOTOPblE HE ABMAIOTCS UCTLOM WUNN OTBETYN-
KOM (opraHusaumn unm rpaxgaHe). OgHako ux npmene-
YeHWe K rpaXxgaHCKOMy Cyaonpon3BOACTBY MOXET ObITb



Heo6X0AMMOo 4115 NONIHOTO U3YYeHUs BCex 06CTOATENbCTB
rpaXkgaHcKoro erna u npuHSATUS Cy4oM 3aKOHHOIMo 1 00-
OCHOBaHHOrIO peLleHuns.

TpeTbn nuua pasgensarTcs Ha OBe KaTeropun: 3a-
ABNSAOLLME CaMOCToATENbHbIE TPeOOBaHNA OTHOCUTESb-
HO NpeameTa crnopa; He 3asBrsoLmMe CaMOCTOSATENbHbIX
TpeboBaHMI OTHOCUTENBHO NpeameTa cnopa.

Yyactme B rpakgaHCKOM CyAonpou3BoACTBe TPETbUX
nuu, 3aaBnaLWKUX camocToaTenbHble TpeboBaHus, npe-
AycMmoTpeHo cT. 42 [TIK PO:

1. TpeTbn Nnua, 3aaBngaOLWLNE CaMOCTOATENbHbIE Tpe-
BoBaHMA OTHOCUTENBHO MpeamMeTa crnopa, MOryT BCTY-
NUTb B 4eno A0 NPUHATMSA cyaebHOro NnocTaHOBMEHMWS Cy-
A0M nepBon MHcTaHumn. OHKU NONbL3YITCA BCEMU MpaBa-
MU 1 HecyT Bce 0693aHHOCTM UcTua.

B oTHOWweHun nuuy, 3asBnsoWmMX CaMOCTOATENbHbIE
TpeboBaHWs OTHOCUTENBLHO NpeaMeTa crnopa, Cyabs Bbl-
HOCUT onpegeneHne o NpPU3HaHuM Nx TPeETbUMU NMLamm
B paccmatpmBaemoM aene nnu ob otkase B NpU3HaHUK
X TPETBUMM NNLAMU, HA KOTOpPoe MOXeET BbITb nogaHa
YyacTHas xanoba.

2. lMpwn BCcTynneHun B aeno TpeTbero nuua, 3assns-
toWero camocTosiTenbHble TpeboBaHMS OTHOCUTENbHO
npeameTa cropa, pacCcMoTpeHve aerna Npou3BoaUTCS C
caMoro Ha4vana.

YyacTtue B rpaxgaHCKOM CyOOMNpOn3BOACTBE TPETbUX



nud, He 3asBnsAWNX CaMOCTOsTeNbHble TpeboBaHwus,
oTpaxeHo B CT. 43 [TIK P®:

TpeTbn nua, He 3asBnALME CAMOCTOATENbHbIX Tpe-
GoBaHUM OTHOCUTENBLHO MNpeamMeTa crnopa, MOryT BCTY-
NUTb B AENO Ha CTOPOHE MUCTUa UNN OTBETYMKA OO0 Mpu-
HATUA CyIOM NEePBON MHCTaHUUKN cyaebHOoro noctaHoBre-
HWA NO Aeny, eCrnv OHO MOXET MOBMUATL Ha UX NpaBa Unu
00A3aHHOCTM MO OTHOLLEHMIO K OAHOWN U3 CTOPOH. OHK MO-
ryT 6bITb NPUBREYEHbI K y4acTUo B Aere Takke no xona-
TanUCTBY N1LU, y4acTBYOLMX B Aene, UM no nHuymaTu-
Be cyga. OHKM Nonb3yrTcs npoLeccyanbHbIMU npaBamu
N HecyT npoueccyarnbHble 0693aHHOCTN CTOPOHbI, 3a UC-
KntoYeHneM npasa Ha U3MeHeHne OCHOBaHUS Unu npea-
MeTa UCKa, yBeriM4eHne uUnm ymeHblleHne pasmepa uc-
KOBbIX TpeboBaHUIN, OTKa3 OT UCKa, NMPU3HAHWE UCKa UNu
3aKn4YeHne MMPOBOIO COrfnaLleHns, a Takke Ha npegb-
sIBNEeHne BCTPEYHOro ucka u tpebosaHne npuHyauTenb-
HOro UCNOJSTHEHUS peLleHns cyaa.

O BcTynneHun B eno TpeTbux Nnu, He 3asBnsaLWmX
caMoCTOSATENbHbIX TpeboBaHMN OTHOCUTESNBLHO Npeame-
Ta cnopa, BbIHOCUTCS onpeenexHvne cyga.

[Mpwn BCTyNneHun B npouecc TpeTbero nuua, paccMo-
TpeHue gena B cyge NponsBoguTCa ¢ camoro Havana.

WHorga paccmoTpeHue rpaxpgaHCcKoro gerna B cyde
CTaHOBUTCHA HEBO3MOXHbIM B CUITy TOrO, YTO HacTynuna
CMepTb rpaxgaHuHa, SBNALWerocs OTBETYMKOM MO Ae-



ny, opraHnsaumsa (ropunanveckoe nuuo) peopraHn3oBaHa,
npowusoLusna ycTyrnka npasa TpeboBaHua gomnra nnu nepe-
BOA Josira gpyromy nuuy. YTo genatb B 3TOW cuTyaumm?

OtBeT Ha gaHHbIN Bonpoc aaeT cT. 44 [TIK PO «[po-
LeccyarbHOe rnpaBonpeeMcTBO»:

1. B cny4aax Bbl6bITUS OOHOM M3 CTOPOH B CMoOp-
HOM WM YCTaHOBSIEHHOM peLUeHneM cyaa npaBOOTHO-
LeHnn (CMepTb rpaxgaHuHa, peopraHmsauns ropuanye-
CKOro nuua, yctynka TpeboBaHus, nepesoa aonra u gpy-
rme cnyyau nepemMeHbl nuu B obsizatenscreax) cyq Oo-
NycKaeT 3aMeHy 3TOW CTOPOHbl €e MPaBONpPeeMHUKOM.
[MpaBonpeemMcTBO BO3MOXHO Ha ntoboKr cTagmm rpaxkaaH-
CKOro cygonpou3BoacTsa.

2. [NpaBonpeeMHUK NoNb3yeTCa TEMM Xe npaBamMu, YTO
ero npegwecTBeHHUK.

3. Ha onpepeneHne cyga o 3ameHe unu o6 oTkase
B 3aMeHe npaBornpeeMHuka MoxeT ObITb nogaHa YacT-
Haq xanoba. B page cnyyaeB 3akoHoOaTeNbCTBOM Mpe-
AYCMOTPeHOo obsizaTenbHOe yyacTne B rpaXkgaHCKOM Cy-
A0MNPON3BOACTBE NPOKypopa. ATO BbI3BAHO TEM, YTO B CU-
ny CBOWMX JOSMKHOCTHbLIX 06s3aHHOCTEN OH CneauT 3a co-
onogeHnem OENCTBYIOLWEro 3akoHo4aTeNbCTBa pasnny-
HbIMW rOCy4apCTBEHHbIMU OpraHamu, B TOM YUCIe U Cy-
aom (cT. 45 I'TIK): 1. MNMpokypop BnpaBe ob6paTnTbCa B CyA
C 3asBrieHMeM B 3alUnTy nNpas, CBOOOA N 3aKOHHbIX NHTE-
pecoB rpaxgaH, HeonpeaeneHHoro Kpyra fu unm nHTe-



pecoB Poccuinckon ®egepaumm, cydbektoB Poccuinckon
denepaunn, MyHUUUNanbHbIX obpasoBaHUn. 3asiBrneHve
B 3almTy npas, cBOOOA 1 3aKOHHbIX MHTEPECOB rpaxaa-
HWUHa MOXeT ObITb NOAAHO NPOKYPOPOM TOSNBLKO B Criy4ae,
€CIU rpaxkgaHuH no COCTOAHUIO 300POBbS, BO3PacTy, He-
AeecnocobHOCTU N APYTMM YBaXXUTENbHbIM NPUYNHAM He
MOXeT cam obpaTuTbCs B cya.

2. [pokypop, nogasLunmn 3aaBneHne, nonb3yeTcs Bce-
MU npoueccyarnbHbIMU NpaBaMn U HECET BCe NpoLieccy-
arnbHble 06493aHHOCTM UCTUA, 3a UCKIMYEHMEM NpaBa Ha
3aKkryYeHne MMPOBOro corfaweHns u 0ba3aHHOCTM No
ynnate cyaebHbix pacxogos. B criydyae oTtkasa npokypo-
pa OT 3asiBMeHuns1, N04aHHOro B 3aLUMNTY 3aKOHHbIX UHTe-
pecoB Apyroro nvua, paccMoTpeHne aena no cywecTBy
NpoaoSPKaeTCs, eCriv 310 NIMLO UK ero 3aKOHHbIW npea-
cTaBuTesb He 3asBUT 06 0TKa3e oT ucka. [pun oTkase ucT-
La OT UCKa cyp, npeKpaLlaeT nponsBoACcTBO Mo Aeny, ecnm
3TO He NPOTUBOPEYNT 3aKOHY UNKN He HapyLlaeT npasa u
3aKOHHbIE MHTEepeChl ApYrmux nuu.

3. MMpoKypop BCTynaeT B NpPOLIECC U AaeT 3aknveHne
no Agenam o BbiCENEHUN, O BOCCTAHOBMNEHUN Ha paboTe,
O BO3MeLLeHUn Bpeaa, NPUYNHEHHOTO XU3HW UK 340p0-
BblO, @ TakKe B MHbIX Criy4asx, NpeayCMOTPEHHbIX AaH-
HbiM Kogekcom u gpyrumn pegepanbHbIMM 3aKOHaMK, B
Lensix ocyLeCTBNeHNs BO3MOXEHHbIX HA HErO NOSTHOMO-
4Ynn. HesiBka npokypopa, N3BeLLEeHHOro 0 BpeMeHU U Me-



CTE€ pacCMOTPEHNA aena, He ABMSAETCS NPEnAaTCTBMEM K
pasbupaTtenbcTBy gena.

Ecnn Tpebyetcsa cynebHasa 3awmTta npas, cBoboa U 3a-
KOHHbIX MHTEPECOB rpagaH Unu opraHu3aumn (3awm-
Ta NpaB HECOBEpPLLEHHONETHEro pebeHka, nHBanuga, 3a-
rPAA3HEHME OKpYyXKatoLen cpeabl, HE3aKOHHOE CTPOUTESb-
CTBO U T. .), UICKOBOE 3asiBNieHne npeabsaBnseTca B cyq
rocy4apCTBEHHbIMX OpraHamu, opraHamu MeCTHOro ca-
MOYNpaBrieHNs, opraHmM3aunen unm rpaxxgaHamm (CT. 46
MK P®):

1. B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM, OpraHbl
rocy4apCTBEHHOW BMacTU, OopraHbl MECTHOrO camoynpa-
BMEHUS, OpraHM3aumn unu rpaxgaHe Brnpase obpaTnTb-
CS B Cy[ C 3asiBfieHNeM B 3alUnTy npas, cBOOOA N 3aKOH-
HbIX MUHTEPECOB ApYrux nuuy, nNo nx npocbdbe nmbo B 3aLum-
Ty npaB, cBOOOA M 3aKOHHbIX MHTEPECOB HeonpeaesneH-
HOro Kpyra nuu. 3asiBNeHne B 3amnTy 3aKOHHbIX MHTEpe-
COB HeJeecnocobHOro nnuM HecoBepLUEHHONETHEro rpa-
XOaHWHa B 3TUX CyYasix MOXeT OblTb NOgaHO He3aBu-
CMMO OT NPOCLObLI 3aMHTEPECOBAHHOIO NULa UNn ero 3a-
KOHHOro NpeacTaBuTens.

2. Jlvua, nogasliMe 3asBreHUe B 3aWMTy 3aKOHHbIX
WHTEPEeCcoB ApPYrux nuu, Nosib3yrTcs BCEMU NPOLECCy-
anbHbIMM NpaBamMn N HecyT 06s3aHHOCTU UCTua, 3a UC-
KNOYEHNEM NpaBa Ha 3akSllo4eHne MMPOBOro cormnaile-
HMA U 0b0A3aHHOCTM No ynnarte cyaebHblx pacxogos. B



cny4yae OoTkasa opraHoB, OpraHuM3aunn Unu rpaxgaH noa-
AepxuBatb TpeboBaHue, 3asBNeHHOe UMW B UHTepecax
APYroro nuua, a Takke oTkasa uctua OT UCKa HacTynarT
npoueccyarnbHble NOCNeacTBus (3a UCKNoYeHeM Npasa
Ha 3akni4YyeHne MMPOBOro cornalleHns n obsa3aHHOCTH
no ynnarte cyaebHbix pacxogoB. B cnyyae oTkasa npo-
Kypopa OT 3asBrieHus, NO4aHHOro B 3alUUTY 3aKOHHbIX
WHTEPEeCOB APYroro nvua, paccMoTpeHne gena no cylle-
CTBY MPOAOIMKAETCs, eCnun 3TO NNLUO U ero 3akOHHbIN
npegcraBuTenb He 3aaBUT 06 oTkase oT ucka. lNpn oTka-
3e 1UcTua oT UcKa cya npekpawiaeT Npon3BOACTBO Mo Ae-
ny, eCcnun aTo He NPOTUBOPEYMUT 3aKOHY UNN HE HapyLLaeT
npaBa n 3aKOHHbIe NHTEPECHI APYrnxX nuu,).

Y4yacTtue B fere rocygapCTBEHHbIX OpraHoOB, OPraHoB
MECTHOrO camoyrnpasfieHust 4ns gavn 3akSloyYeHnsa no
aeny npegycmotpeHo cT. 47 [TIK P&:

1. B cny4asax, npegyCMoTpeHHbIX doefeparibHbiM 3aKo-
HOM, rocyZlapCTBEHHbIE OpraHbl, OpraHbl MECTHOIO CaMo-
ynpaBneHna 0O NPUHATUSA peLleHns CyaoM nepBon UH-
CcTaHumMm BCTYNatoT B 4eS0 NO CBOEW MHMUMATMBE Un No
WHUUMaTUBE NUL, yYacTBYKOLWNX B Aene, Ans gadnm 3a-
KNIOYEHNA No geny B Lensax OCyLLeCTBNEHNA BO3IOXEH-
HbIX Ha HMX 0BA3aHHOCTEN M 3aWwKnTbl Npas, cBoboa n 3a-
KOHHbIX MHTEPECOB ApYyrux nuy, nnm nHtepecos Poccun-
ckon Pepepaumnmn, cydbektoB Poccunckon denepaumm,
MYHUUMNanbHbIX 06pasoBaHuU.



2. B cnyvasx, npegycmMoTpeHHbIX heaepanbHbiM 3a-
KOHOM, U B UHbIX HEOBXOOMMBbIX Cryyasix cyg Mo CBOEW
MHULMATUBE MOXET NPMBIEYb K Y4acTUIO B Aerne rocyaap-
CTBEHHbIN OpraH UnNu opraH MeCTHOro camoynpasfeHns
ANS JOCTUXKEHMUS LIeNen, yKasaHHbIX B YacTu NEpPBON Ha-
CTOSILLIEN CTaTbW.



maBa 8
lNpeacraBuTenbLCTBO B cyae

NTak, Bbl nony4nnu cyaebHyto noBecTKy u npubbiniv B
cya Onst pacCMOTPEHNS 3asiBfIEHHbIX BaMU UCKOBbIX Tpe-
6oBaHuK. B 3ane cyga BbISICHAETCS, YTO SIMLO, B OTHOLLE-
HWUW KOTOPOTO Bbl 3asiBUIN UCK, HE ABUNOCL. BMeCTo Hero
npuobIn ero NpegcraBnTenb. Takaa npoueaypa paccmo-
TPEHUs rpaXkgaHckux gen npegycmotpeHa cT. 48 [TIK PO:

1. paxxgaHe BnpaBe BeCTU CBOW fena B cyde nnd-
HO UNn Yepes npeactasuTenen. JinyHoe yyactue B gene
rpaxgaHvHa He nNuuiaeT ero npasa MMeTb Mo 3TOMY aeny
npegcrasuTens.

2. [lena opraHusauuin BedyT B cyae WX opraHbl, Aen-
CTByIOLLME B npegenax nosiIHoOMoYumn, npegocTaBieHHbIX
UM pegepanbHbIM 3aKOHOM, UHLIMW NPaBOBbLIMWN akTaMu
Unu ydpeguTenbHbiMU OKyMeHTaMun, nnbo npencrasu-
Tenu. MNonHomMounsa opraHoB, BeAywmux Aena opraHu3a-
UM, NOATBEPXOAKTCA AOKYMEHTaMU, YAOCTOBEPSOLLN-
MK cnyxebHoe nonoXeHne Mx NpeactaBuTenen, a npu
HeobXxo4MMOCTU y4YpeanTenbHbIMU JOKYMEHTaMMU.

OT UMeHn NUKBMOMPYEMOW OpraHusauum B cyae Bbl-
CTynaeT YNONIHOMOYEHHbIN NpeacTaBuUTeNb NIMKBUAALM-
OHHOW KOMUCCUW.



HeobxogmMmo BbISICHUTL, MOXET N npubbiBLlee B cya
nnuo 6biTb NpeactasutenemM. Ctatba 49 MK PO ycTa-
HaBNMBaET:

Mpeactasutenamm B cyae MoryT ObiTb AeecnoCobHble
nvua, nmerLmne Hagnexawmm obpasom opopMneHHble
NOMTHOMOYUNS Ha BeAeHne fera, 3a UCKIIYeHneM cyaen,
cnegosarernemn, NpoKypopoB, 3a UCKIKYEHNEM CriyvaeB
y4yacTusa ux B npouecce B Ka4yecTBe npencraBuTenemn co-
OTBETCTBYIOLLNX OpPraHoOB WIIM 3aKOHHbLIX MpeacTaBuTe-
nen.

3aKOoHHble NpeacTaBUTENU MMEKOT MOSTHOMOYUS Npea-
cCTaBuUTEnNen B CUIy 3aKoHa (CM. HUXe).

WHorga npencraButenu HasHavalTCs  Henocpea-
cTBeHHO cygoMm (cT. 50 ITIK P®):

Cyn HasHayaeT agBokaTa B KadyecTBe npeacraBuTens
B Crydae OTCYTCTBUA NpeacTtaBuTens y oTBeTYMKa, Me-
CTO XXUTEerbCTBa KOTOPOro HEM3BECTHO, a TaKXe B ApYyrux
npeaycMOTpeHHbIX doefiepanbHbIM 3aKOHOM Criy4vasix.

Ctatba 52 [TIK P® ycraHaBnuBaeT yyactne B rpa-
XOAHCKOM CyOonpou3BOACTBE 3aKOHHbIX NpeacraBuTe-
new:

1. MNpaBa, cBo60oAbI N 3aKOHHbIE UHTEpPECHl Heaeecno-
COBOHBbIX NN He obnagaroLmx NOHON 4eecnoCobHOCTbLIO
rpakgaH 3awmLatoT B Cyae Ux poauTenu, yCbIHOBUTENMN,
ONeKyHbl, MONe4YnTeny NN Hble nNnua, KOTopbIM 3TO Npa-
BO NpefocTaBneHo goeaepanbHbiM 3aKOHOM.



2. No peny, B KOTOPOM OOSMKEH y4acTBOBaTb rpaxaa-
HWH, NPU3HAHHbLIN B YCTAHOBIEHHOM nopsiake 6e3BecTHO
OTCYTCTBYIOLLMM, B Ka4eCTBE €ro npeacraBuUTens BbiCTy-
naeT nmuo, KOTOPOMY NepenaHo B A0BEPUTENbHOE ynpa-
BrEHNEe UMYLLECTBO BE3BECTHO OTCYTCTBYHOLLETO.

3. 3aKkoHHble npeacTtaBuUTENM COBEPLUAOT OT UMEHU
npeacTaBnseMbiX MMU NnL, BCe MNpoueccyarnbHble aen-
CTBUS, NPaBO COBEPLUEHUSI KOTOPbIX NPUHAANEXUT npea-
cTaBngemMblM, C OrpaHU4YeHUsaMn, npesycMoTpeHHbIMU
3aKOHOM.

3aKkoHHbIE NpeacTaBuMTENN MOTYT NOPYYUTb BedeHue
Aena B cyae Apyromy nuuy, nopsagok opopmneHns goee-
PEHHOCTU KOTOPOMY OTpaxeH B cT. 53 MK P®:

1. NonHomMouunsa NpeactaBuTeNs JOMKHbI OblTb Bblpa-
XEHbl B JOBEPEHHOCTU, BblAaHHON 1 0OPMIIEHHOM B CO-
OTBETCTBUM C 3aKOHOM.

2. [loBepeHHOCTH, BblgaBaeMble rpakgaHamu, MoryT
ObITb YOOCTOBEPEHDI:

* HOTapPUyCcoMm,;

* OpraHuMsaumen B KOTOpon paboTaeT UnNu yunTcs Oo-
BepUTEsb;

* XUSTULLIHO-3KCNyaTauuoHHOW OpraHu3aumen no me-
CTY XUTenbCTBa AOBEPUTENS;

* aJMUHUCTPALIMEN yupexaeHNsa coumarnbHOM 3alnThI
HaceneHusi, B KOTOPOM HaxoauTCAa LOBEpUTENb, a Takke
cTaunoHapHOro fiedebHoro yypexaneHns, B KOTOPOM [O-



BEpPUTENb HAXOAUTCS Ha U3nevyeHuu;

* KOMaHOMPOM (HaYarbHMKOM) COOTBETCTBYHOLLMX BO-
WHCKMX YacTu, COeQUHEHWS, yYpexaeHNs:, BOEHHO-y4eb-
HOro 3aBedeHUs, ecnu AOBEPEHHOCTU BbI4AKOTCHA BOEH-
HocrnyXalmnmm, paboTHMKaMK 3TUX YacTu, COeQUHEeHUs,
yuypexgeHusi, BOeHHO-y4ebHOro 3aBefieHNs uUnu YneHa-
MU UX CEMEN;

* Ha4yanbHWKOM COOTBETCTBYIOLLEIO MecCTa JMLLEHUS
cBobobl.

3. [loBEpPEHHOCTbL OT MMEHWN OpraHM3aunn BbigaeTcs 3a
NnoAnuChbIo ee PyKoBOAMTESS NN MHOTO YNOSTHOMOYEHHO-
ro Ha 3TO ee yuYpeauTeribHbIMM AOKYMEHTaMU nnua, cKkpe-
NSIEHHON NeYaTbio 3TOM OpraHn3aunu.

4. 3aKoHHble NpeacTaBuUTENU NPeabABNAT cyay O0-
KYMEHTbI, YOOCTOBEPSIOLNE UX CTATyC U MNOSTHOMOYMS
(macnopT, cBMOETENBCTBO O POXAEHWUN, NOCTAHOBIEHME
O Has3Ha4YeHUN ONEKYHOM).

5. NpaBo agBokaTta Ha BbICTYMMEHWE B cyde B Kade-
CTBe NpencTaBuUTeEnNs yaocToBepsieTca opaepoMm, BblaaH-
HbIM COOTBETCTBYHOLLMM afBOKaTCKUM 0bpasoBaHMEM.

6. NonHoMmouunsa npegcraBuTens MoryT GbiTb onpeae-
NeHbl Takke B YCTHOM 3asBrieHN, 3aHECEHHOM B MPOTO-
Kon cyaebHoro 3acegaHust, UM NMCbMEHHOM 3asiBNEeHUN
AOoBepuUTeEns B cyae.

Ctatbsa 54 [TIK P® ycTaHaBnuBaeT NofIHOMOYUS Npes-
cTaBuTens:



MpencraBuTenb BnpaBe coBeplUaTb OT UMEHU npea-
CTaBngeMoro Bce npoueccyanbHble genctemnda. OgHako,
npaBo NpeacTaBuTens Ha nognucaHne NCKOBOro 3asaBrie-
HUA, NpegbsaBneHne ero B Cya, nepegady crnopa Ha pac-
CMOTpPEHMe TPETENCKOro cyaa, NpeabsaBrieHne BCTPEYHO-
ro ucka, NOrHbIA UM YaCTUYHBIA OTKa3 OT UCKOBbLIX Tpe-
GoBaHUN, yMEeHbLUEHNE NX pa3Mmepa, NPU3HaHue ucka, ns-
MEHeHVe npegMeTa UMM OCHOBAHUA MCKa, 3aKnyeHue
MUWPOBOrO cornalleHnsd, nepegadvy norHOMOYUN OpYyromy
nuuy (nepenosepue), obxanosaHne cyaebHOro noctaHo-
BNEeHuns, npeabsiBrieHne UCNONMHUTENbHOIO AOKYMEHTA K
B3bICKaHWIO, NOSTy4YeHME NPUCYXKOEHHOTO MMYLLIECTBA UK
AeHer OMKHO ObITb cneunanbHO OroBOPEHO B AOBEPEH-
HOCTM, BblJaHHOW NpeacTaBnsiemMbiM NULOM.

Ecnn B 4OBEPEHHOCTM He yKa3aHO Kakoe-TO U3 rnepe-
YMCNEHHbIX OENCTBUN, NpeacTaBuTeNb He MMeeT NpaBa
nx cosepwatb. B aTom cny4ae B cyq Bbi3biBaeTCH Nuuo,
B UHTepecax KOTOpOoro AencTByeT npeacrasuTterns, Nnnbo
AAaeTcsa CPoK Ha opopMIIEHNE ITUX NOSTHOMOYMMNA.



maBa 9
[Noka3aTenbcTBa B rpaXXfAaHCKOM
cyponpousBoacTtee. [lokasbiBaHUe
obcToATEeNbLCTB Aena B cyae

Paccmotpum cT. 55 I'TIK PO:

1. [lokazaTenbcTBamMM N0 AENY ABNAKTCSA NOMyYEHHbIe
B NpeayCMOTPEHHOM 3aKOHOM NMopsiaKe cBeaeHns O doak-
Tax, Ha OCHOBE KOTOPbIX CyA YCTaHaBNMBAET Hanuyune
UM oTCyTCTBNE 0B6CTOATENBLCTB, 0BGOCHOBBLIBAKOLMX TPE-
©oBaHNA N BO3paXXeHUS CTOPOH, a TakKe UHbIX 06CTOoS-
TENbCTB, MMEILLNX 3HAYEeHWE AN NpaBUIbHOMO paccMo-
TPEHUSA U paspeLleHus gena.

OTn ceegeHnsa MoryT ObITb nony4veHbl N3 06bACHEHWI
CTOPOH U TPEeTbUX NuL, NoKasaHun cBMaeTenen, NUcb-
MEHHbIX N BELWECTBEHHbIX JOKa3aTenbCTB, ayano— n Bu-
Aeosanncen, 3aKko4eHnin SKCNepToB.

2. [lokasartenbCcTBa, NonyyYeHHble C HapyLLUeHneM 3ako-
Ha, He UMEIT PUANYECKON CUMbl U HE MOTYT ObITb NO-
NOX€EHbl B OCHOBY peLleHns cyaa.

[okasaTtenbCTBa AOMKHbI ObITb MNOMy4YeHbl BaMy TOMb-
KO 3aKOHHbIM cnocobom. B npoTnBHOM crnyyae OHU He By-
AYT NPUHATbI CYA0M.



OcHoononaramLwmm NPUHLMNOM MCKOBOIO NPOn3Boa-
CTBa sIBNSAAETCA 00A3aHHOCTb AOKa3biBaHMUA UCTLIOM 06-
CTOATENbLCTB Aeria 3a UCKNIYEHNEM criydaes, korga obsi-
3aHHOCTb A0Ka3blBaHWS BO3rnaraeTcsi 3aKOHOM Ha OTBET-
yuKa.

Mopsagok gokasbiBaHMS OBCTOATENbCTB Aena B cyde
OoTpaxeH B cT. 56 MK Po:

1. Kaxxgasi CTOpoHa gormkHa gokasaTtb Te obcTtosaTenb-
CTBa, Ha KOTOPbIE OHa CCbINAETCH Kak HA OCHOBaHMS CBO-
nx TpeboBaHUN N BO3PaXXEeHUN, eCrnv MHOE He NpeayCcMO-
TpeHo deaeparbHbIM 3aKOHOM.

2. Cyn onpegensiet, kakme obcTtosaTenbcTBa UMeEOT
3Ha4yeHne Ons gena, Kakon CTOPOHE HAOANEXUT UX JoKa-
3blBaTb, BLIHOCUT ODOCTOATENLCTBA Ha 0OCyXaeHune, aa-
K€ eCrnim CTOPOHbI Ha Kakne-nmbo 13 HUX He CCbINanuchb.
CniyyaeTcs 4TO Korga uctel, He MOXeT NOoNyYnTb AoKasa-
TenbCTBa no geny. Hanpumep, Bbl HAaNpaBUNM NUCbMEH-
HbIW 3anpocC O NpeacTaBneHne Toro UM MHOMo OKYMEHTa
N nonyymnun otkas. MIHorga gokasartenbCTBa Haxo4siTCcs
y OTBETYMKA, N OH OTKa3blBaeTCs NpeaocTtaBuTb UX. YTO
aenatb B JaHHoW cutyaumn? OTBeT Ha 3TOT BONpoc Aa-
et cT. 57 [TIK P®, ycTtaHaBnuBatroLLasa nopsaok npeacra-
BNeHust n nctpeboBaHns 4oKa3aTenbCTB:

1. [JokasatenbcTBa NpeacTaBnsOTCS CTOPOHaAMU W
Apyrumn nvuamu, ydacteytowmmn B gene. Cyn Bnpase
npeanoXuTb UM NpPeacTaBUTb JOMONHUTESNbHbIE AOKa3a-



TenbcTBa. B cnyyae, ecnu npeacraeneHne Heobxoau-
MbIX JOKa3aTeNbCTB A4S 3TUX NL, 3aTPYAHUTENbLHO, Cya,
Nno X xogaTancrBy OKasblBaeT coaencTBme B cobupaHmnm
N nctpedboBaHnn gokasaTenbCTB.

2. B xopaTancTtBe 06 nctpeboBaHnn gokasatenbCcTea
AOJSTKHO ObITb 0603Ha4YeHO A0Ka3aTeNbCTBO, a TakKe yKa-
3aHO, Kakme obcToAaTenbCcTBa, MMeKLWmMe 3Ha4YeHne ans
NpPaBUbHOIO PacCMOTPEHUS U paspeLleHnsa agena, Mo-
ryT ObiTb NOATBEPXKAEHDBI MU ONPOBEPrHYThLI 3TUM LOKa-
3aTenbCTBOM, yKasaHbl NPUYMHbBI, NPENSATCTBYOLWMNE MNo-
NyYeHno goKasaTenbCTBa, U MECTOHAXOXAEHNE JoKa3a-
TenbctBa. Cya BblgaeT CTOPOHe 3anpoc Ans nonyvyeHns
AokasaTtenbCcTBa unm 3anpalunBaeT goKa3aTenbCTBO He-
nocpeacTBeHHo. JInuo, y KOTOporo HaxoamTcsa nctpedye-
MO€ Cy[4OM OOoKa3aTenbCTBO, HaMNpasBnsieT ero B cya unm
nepegaert Ha Pyku nuuy, MMerLemMy COOTBETCTBYHOLLNN
3anpoc, Ans npeacTaBrneHns B Cya.

3. [JOfKHOCTHbIE NUUa UNKU rpaxkgaHe, He MMetoLne
BO3MOXHOCTWN MpeactaBuTb UCTpebyemoe AokasaTesib-
CTBO BOOOLLE MM B YCTAHOBIEHHbINA CYAOM CPOK, LOMK-
Hbl M3BECTUTb 06 3TOM Cyd B TEYEHWE NATU OHEN Co
AOHS Nony4YeHns 3anpoca ¢ ykasaHnem npuynH. B cnyyae
HensBelleHNa cyda, a Takke B Crydae HeBbINOSIHEHUSA
TpeboBaHus cyfa o npeactasneHMm gokasaTenscrea no
npuYnHam, NPU3HaHHbIM CYAOM HEYBaXXUTENbHbIMU, Ha
BUHOBHbIX JOMKHOCTHbIX NAL, N Ha rpaXkaaH, He SBns-



IOLMXCA Nuuamu, y4acTBYOLWMMK B Aene, HanaraeTcs
WwTpad — Ha AOMKHOCTHBLIX NUL, B pa3Mepe A0 AEeCATU
YyCTaHOBIEHHbIX dpeaepanbHbiM 3aKOHOM MUHUMAasbHbIX
pa3mMepoB onnaTbl TpyAaa, Ha rpaxgaH — 4O NATU yCTaHo-
BreHHbIX doegepanbHbiM 3aKOHOM MUHUMAarbHbIX pa3mMe-
poB onnaTbl TpyAa.

4. HanoxeHue wrpada He ocBobOXXaaeT COOTBETCTBY-
FOLLIMX OOIMKHOCTHbIX NIL U rpaxkaaH, BrnageoLwmnx nctpe-
OyembiM [OKa3aTenbCTBOM, OT 00A3aHHOCTM npeacTa-
BMNEHUA ero cyay.

MpuBeny npumep xogatanctea 06 nctpebosaHnn go-
KasaTenbCTB Mo Aeny.

B llenTpankHEIH pAHOHHBIN CYVI __

Heren: .

I_'LpﬂMHIIJrIH, HMH, OTUYSCTHO [EU.‘IH{]E"['I:IL}]
MPOHBAIOIIHIH:

[novToBRIT HHACKHE H
Ajpec NUIHOCTERD]

OTBETUYHEK: ;

t{t.l-iil'\i HIIHA, HMA, OTYCCTEO [[U.'IHUC'['I:IL]']
NPOKHBAIOIIHH:

[MoYTOBRIA HHASKE M

ajpec MoJIHOCTEI)

XogaTtanctBo 06 uctpeboBaHuUM OokasaTenbCTB Mo



rpaxgaHckomy geny, B nopsagke c1. 57 [TIK P®.

B cBasn ¢ T1em, 4yto BOpO TEXHMYECKOW WHBEH-
Tapusauun LleHTpanbHoro pawnoHa r. VBaHoBa, pac-
nosiokeHHoe no apgpecy: . WMBaHoBo, yn. JleHuHa,
A. 21, oTkasanocb BblAaTb MHE KOMUID TEXHUYECKO-
ro nacrnoprta Ha CTpOeHue, pacrnofioXeHHoe Mo agpe-
cy: , NpoLuy
cya uctpeboBaTb M3 JaHHOW OpraHu3auuu cregyrouime
AOKYMEHTbI:

1. Konus TEXHNYECKOro nacnopra Ha
CTpoeHune pacnonoXXeHHoe no agpecy:

2. Konuto nnaHa 3emeribHoro yyacTtka

3. Konuto noctaHOBEHNs1 O paspeLleHnn CTpouTeSb-
cTBa.

Yucno lNodnuck ¢ pacwugposkol

B onucaTtenbHOM YacTn xogaTancrea Bbl JOMKHbI YKa-
3aTb Ha3BaHWe opraHn3auun Uy rpaxkaaHnHa, y KoTopo-
ro HaxoauTCs AOoKa3aTeNbCTBO, MECTOHAXOXAEHNE opra-
HU3auuMKn, Kakne MMeHHO JOKYMEHTbI HeOBX0aANMO UcTpe-
6oBaTb, 415 YEro HY>KHO UCTPeboBaTb AaHHbIN JOKYMEHT,
Kakne obcTosaTeNnbLCTBa OH JOKa3blBaeT.

Cyn, yooBneTBOpuB Balle XoAaTancTBo, uctpebyet
HeobXxooMMble OOKYMEHTbI, WU Bbl Mony4nte Heobxoau-
Mble ANns NPaBUNbHOIO N 3aKOHHOIO PacCMOTPEHMS Aena
AokasaTenbCTBa.



B cny4ae 3atpyaHeHus JoCTaBkM AoKasaTenbCTB AN
nccnenoBaHus B Cyd, OHWM OCMaTpuBalOTCA UM MO MECTY
nx HaxoxgeHus (ct. 58 MK Po):

1. Cyo MOXeT npom3BeCcTU OCMOTP M UccrneaoBaHue
MUCbMEHHbIX NN BELLECTBEHHbIX AOKa3aTenbCTB No Me-
CTY UX XpaHEHUs UM MeCTy UX HaxOXOEeHus B cryyvae
HEBO3MOXHOCTW UIK 3aTPYAHUTENBHOCTU 4OCTaBKN UX B
cya.

2. OcMmoTp 1 uccnegoBaHMe gokasaTesibCTB NPOM3BO-
AATCA CyAOM C U3BELLEHNEM NnL, Y4acCTBYOLWNX B Aene,
OQHaKO UX HesiBKa He NpensaTcTByeT OCMOTPY U Uccrneano-
BaHM0. B cnyyae HeobxoanmMoCTn ans yv4actus B OCMO-
Tpe 1 nccnegoBaHUM JokasaTenbCTB MOryT 6bITb Bbi3Ba-
Hbl 3KCMepTbl, CNeunanucTbl, cBuaeTenu.

3. lMpu ocmoTpe n nccnegoBaHUM AokasaTesnbeTB Mo
MECTY UX HaxoxaeHusi coctaenseTca npoTtokon. Cyuie-
CTBYIOT 2 cneuuarbHbIX IOPUaNYecknx TepMUHa «OTHO-
CUMOCTb» U «AOMYCTUMOCTb» AOKa3aTeNnbCTB.

TepMUH «OTHOCUMOCTb AoOKa3aTerbCTB» onpeaerns-
€T, OTHOCUTCA N npeacTaBrieHHOe CTOPOHOW No Ae-
ny gokasaTernbCTBO K paccMaTpuBaeMoMy rpaxkgaHCKo-
My geny. Bce npencraeneHHble goKkasaTenbCTBa OOSTK-
Hbl UMETb OTHOLLEHME K paccMaTpmBaemMomMy Aeny u nog-
TBepXxaaTb obctoaTtenbcTBa gena. Hukakne gpyrmue go-
KasaTenbCcTBa CyaoM He npuHumatotea (CcT. 59 MK PO).

Cyn NnpyHUMAaET TOMbKO Te JoKasaTerbCTBa, KOTopble



UMEIOT 3HaYEeHne Ong pacCMOTPEHUS U pa3peLleHns ge-
na.

TepMUH «JOMNYCTUMOCTb AOKa3aTenbCTB» onpeae-
NSET, MOXET N BbITb 4ONYLLEHO aHHOe [0Ka3aTeNbCTBO
B KayecTBe goKasaTenbCTBa No paccMaTtpMBaeMomy ae-
ny. Ctatbsa 60 ['TIK P® yctaHaBnuBaer:

O6cTosiTenbcTBa Aena, KoTopble B COOTBETCTBUM C 3a-
KOHOM AOMMKHbl ObiTb NOATBEPXKAEHbLI ONpPeaeneHHbIMU
cpeacTtBamMu OOKasblBaHWUSA, HE MOTyT MOLTBEPXAATbCA
HUKaKMMK OpYyrMMn gokasaTenbCTBaMu.

MHorga cTopoHbl No aeny ocBoboxaarTcs oT 06s13aH-
HOCTW gokasbiBaHuA (cT. 61 ITIK P®):

1. O6cToATENBCTBA, NPU3HAHHLIE CYAOM 06LEeN3BECT-
HbIMU, HE HY>XOAlTCA B AOKa3bIBaAHUN.

2. O6cTosTenbLCTBa, YCTAaHOBMNEHHbIE BCTYMMBLUMM B
3aKOHHYIO cuny cyaebHbIM MOCTaHOBMEHNEM MO paHee
paccMOTpeHHOMY feny, obsi3atenbHbl Ansa cyga. YkasaH-
Hble 06CTOATENBLCTBA HE AOKa3bIBAOTCA BHOBb U HE MOA-
nexat ocnapuBaHUIO NPU paccMOTPEeHUM ApPYyroro aena,
B KOTOPOM Y4acCTBYIOT Te e nmua.

3. MNpu paccmoTpeHnn rpaxgaHckoro gena obcros-
TENbCTBa, YCTAHOBMNEHHbIE BCTYMMBLUMM B 3aKOHHYHO CU-
ny pelweHmem apobuTpaxxHoro cyaa, He AOMMKHbI AOKa3bl-
BaTbCHA U HE MOTYT OCMapuBaTbCs NMuammu, €CNn OHKU y4a-
CTBOBanu B Agene, KOTopoe ObINo paspeLleHo aponTpax-
HbIM CYJOM.



4. BCTynuBWINIA B 3aKOHHYHKO CUNY NMPUroBop cyga no
yronoBHomy feny obssarteneH ana cyga, paccmarpu-
BalOLLLEro Aeno o rpaxgaHCcKo-nNpaBoBbIX MNOCNeAcTBUAX
AEeNCTBUN NnLa, B OTHOLLEHUM KOTOPOro BbIHECEH NPUIo-
BOp cyda, No Bornpocam, UMerv Nm Mecto 9TU AeNCTBUS
N COBepLUEHbl MM OHU AaHHbIM nuuoM. NHorga cyn He
MOXET UccrneaoBathb AoKasaTenbCTBa, KOTOpble HAaXOaAT-
Csl B APYroM ropofe unn panoHe, UMetoLLmne CyLLLeCTBEH-
HOe 3Ha4YeHwue A58 NpaBuUnbHOro paspelleHns gena. MNpu
BO3HWKHOBEHUU nNogobHoM cuTyauum cyq, paccmaTpuBa-
oW Oeno, nopyyaet cyay, pacrnofnoXXeHHOMY B TOM Ha-
CEeneHHOM MNyHKTe, rae HaxoouTCcHa AoKas3aTenbCTBO MC-
cneposaTtbh ero. [1ns atoro HanpaenseTcsa cygebHoe no-
pyyeHue (cT. 62 MK PO):

1. Cyn, paccmarpusarowmMi geno, npyM Heobxoammo-
CTW NOSTyYEeHUs1 [OKa3aTeNbCTB, HAXOOSALWNXCA B APYroM
ropoge Unu pamoHe, Nopy4aeT COOTBETCTBYHOLLEMY CYy-
Ay Npoun3BeCcTn orpederneHHble npoueccyarnbHble Oen-
CTBMSI.

2. B onpegeneHnn cyga o cygebHom nopyyeHum kpat-
KO nsnaraeTtcs cogepxaHue paccmaTpuBaemMoro gera u
yKa3blBalOTCH CBEEHUSI O CTOPOHAaX, MecTe UX NpoXuBa-
HUSA UK MeCTe X HaxoXaeHUs; 0bCcToATeNbCTBA, nogne-
Xalume BbISICHEHWIO; [OKa3aTeNnbCTBa, KOTOPbIe LOMKEH
cobpaTb cya, BbIMOMHSAOLWNIA NOpyYeHne. ITo onpeaene-
Hue obas3aTenbHO ANS cyada, KOTOPOMY OHO apecoBaHo,



N OOIMKHO ObITb BLIMOMHEHO B TEYEHNE MecsLa CO OHSA
ero nonyyeHus.

3. Ha Bpemsi BbINonHeHust cyaebHoro nopyyYeHuns npo-
N3BOACTBO NO Aeny MOXeT ObITb NpuocTaHoBNeHo. Mops-
AOK BbINONHEHU cyaebHOro nopy4yeHnst yCTaHOBIEH CT.
63 MK Po:

1. BbinonHeHne cygebHOro nopyyYeHus Npov3BoauT-
cs B cyaebHoM 3acedaHun no npasusiam, YCTaHOBEH-
HbIM paccmaTpuBaemMbiM Kogekcom. Jlnua, ydacTtsyrowme
B [ene, NU3BELLaTCA O BPEMEHU N MECTe 3acedaHus, oa-
HaKoO X HesBKa He ABNSETCS NPEnsaTCTBMEM K BbIMOHE-
HMIO nopy4yeHus. MpoTokonbl u Bce cobpaHHble Npu Bbl-
NONMHEHUN NOPYYEHNs AOKa3aTenbCTBa HEMEASIEHHO Ne-
pecbinatwTcs B Cyd, paccMaTpuBaroLLnin 4erno.

2. B cnyyae, ecnu nuua, yyacTteylowmne B aene, CBu-
AETENU UNN 3KCnepTbl, AaBlUMe OObACHEHUS, Nnokasa-
HWUSA, 3aKNYEHNS cyay, BbiNONHABLWEMY cyaebHoe nopy-
YeHune, ABATCA B Cya, paccMaTpuBatoLLnin 4eno, OHU Aa-
0T OOBbSACHEHUS], NOKa3aHUs, 3aKNYeHuss B obwem no-
psaake.

MHorga npeactaBneHne gokasatenbCTB MO Aeny Mo-
XXeT oKa3aTbCsl HEBO3MOXHbIM UNW 3aTpyaHUTENbHbIM. K
NpUMepy, OTBETYMK MOXET YHUUYTOXUTbL Crneabl NpouncLule-
CTBUSA, coenatb peMOHT U T. 4. B aTom cnyyae Bam He-
obxoaumo caenaTb 3asiBrieHne o6 obecnevyeHun gokasa-
TenbcTtBa (cT. 64 TIK P®): Jluua, yyacteyowme B gene,



MMelLMe OCHOBaHUS onacaTbCsl, YTO NpeacTaBrieHne
HeoOXoauMbIX ONSA HUX AOoKa3aTenbCTB OKaXeTCHd BMo-
CNneacTBMM HEBO3MOXHbLIM UK 3aTPyaHUTENbHBbIM, MOTYT
npocuTb cyg 06 obecneyeHnmn aTMX 4okKasaTesbCTB.

Ctatba 65 TIK P® ycTtaHaBnuBaeT creaylowmn no-
pAOoK nogayvn 3asierieHns o6 obecneveHnn gokasaresib-
cTBa:

1. 3asgBneHne o6 obecnevyeHnn gokasatenbCcTB noaa-
eTcs B Cy/, B KOTOPOM paccMmaTpmuBaeTcs 4enNo unm B pan-
OHEe OEeATeNbHOCTM KOTOPOro AOSMKHbI ObiTb Npon3Beae-
Hbl MpoueccyanbHble OeUCTBUA No obecneyYeHnio goka-
3aTenbCTB.

B 3aaBneHun gomkHbl 6bITb YKasaHbl:

* cofepXaHne paccMaTpmMBaeMoro ena;

* CBEAEHNA O CTOPOHAX N MECTe UX NPOXMBAHUS UMK
MECTE UX HaxOXOeHus:;

* AOKa3aTenbCcTBa, KOTopble HeobxoaMmo obecnevnTb;

» obcToATENBLCTBA, ANS NOATBEPXKAEHNSA KOTOPbLIX HE-
ob6xoaMMbl 3TV QOKa3aTenbCTBa; NPUYUHLI, NOOyanBLLME
3asBuTend obpatuTbca ¢ npocbbon 06 obecneyeHnmn go-
Ka3aTenbCTB.

2. Ha onpepeneHne cygbn 06 oTkase B obecnevyeHumn
AoKasaTenbCTB MOXeT OblTb nogaHa YacTHas kanooba.
PaccmoTtpum nopsigok nogaym 3aseneHnsa o6 obecneve-
HUM gokasaTenbcTB (CT. 66 [TIK P®).

1. ObecneyeHne [okasaTenbCTB MPOU3BOAUTCHA Cy-



AbEeNn.

[ns obecnevyeHnsa gokasaTenbCTB NO Aeny cyn BbIHO-
CUT onpeaeneHne o HanoXeHun apecta Ha gokasaTternb-
cTtBo. C MOMEHTa BbIHECEHMUS OnpedeneHuns cyaa, HuKa-
Kne OencTBusl, CBA3aHHbIE C U3MEHEHNEM OOKa3aTenb-
CTBa, He JonycKatoTCs.

2. lNpoTokonbl 1 Bce cobpaHHble B nopsiake obecneye-
HWA goKasaTenbCTB MaTtepuarnsl NepeaatrTcs B cya, pac-
cMmaTpuBaloWnn aeno, ¢ yBeaomneHnem ob atom nuu,
y4yacTBYOLLNX B Aerne.

3. B cnyyae, ecnn obecneveHne gokasatenbCcTB MMe-
N0 MECTO He B cyfe, B KOTOPOM paccMmaTtpmBaeTcs Aeno,
HanpaBnaTca cyaebHble nopyveHns. Heobxoanmo yet-
KO NpeacTaBnsaTb NOPSA0K OLEHKM

CyOOM MpeacTaBrieHHbIX CTOPOHAMW [OKa3aTernbCTB
(cT. 67 ITIK P®):

1. Cyn oueHuBaeT fgokasaTenbCTBa MO CBOEMY BHY-
TpeHHeMy y6exxaeHNo, OCHOBAHHOMY Ha BCECTOPOHHEM,
NOSIHOM, OOBLEKTUBHOM M HEMOCPEACTBEHHOM MUCCReno-
BaHUM MMEILLNXCA B Aene AoKa3aTernbCTB.

2. Hukakune gokasartenbCTBa He UMeIT A4fs cyaa 3apa-
Hee YyCTaHOBMEHHOW CUIbl.

3. Cyn oueHmBaeT OTHOCUMMOCTb, 4OMYCTUMOCTb, A0-
CTOBEPHOCTb KaXKaoro AokasaTenbcTBa B OTAENbHOCTH, a
TaKKe OCTaTOMHOCTb M B3aUMHYIO CBA3b J0OKa3aTeNbCTB
B X COBOKYMHOCTM.



4. PeaynbTaTbl OLEHKN AOKa3aTenbCTB cyq 06s3aH OT-
pasuTb B pelleHnn, B KOTOPOM MNPUBOLSATCA MOTUBHI,
Nno KOTOPbIM OAHW OOKa3aTenbCTBa MPUHATLI B KA4YEeCTBe
cpeacts oboOCHOBaHMS BbIBOAOB Cyda, Apyrve Aokasa-
TernbCTBa OTBEPrHYThbl Cy40M, a TakkKe OCHOBaHUS, No KO-
TOPbIM O4HUM AOKasaTenbCcTBaM OTAaHO NpeanodTeHue
nepen Apyrmmu.

5. lNpw oueHKke AOKYMEHTOB UM UHBIX MUCbMEHHbIX A0-
Kas3aTenbCTB cyq 06513aH C y4eToM ApYrnX AoKa3aTenbCTB
ybeanTbCcsa B TOM, YTO TaKOW LOKYMEHT UMM MHOE MUChb-
MEHHOEe [0oKa3aTerbCTBO UCXOOAT OT OpraHa, YMoOsfHo-
MOYEHHOro NPEeACTaBnATb AaHHbIA BUO AOKA3aTenbCTB,
nognucaHbl JIMUOM, UMEKLLMM NMPaBO CKpennsiTb LOKY-
MEHT NOANUCHIO, CoAepXaT BCe ApYyrne HeoTbeMSEMbIE
PEKBU3UTbI A4aHHOro BMAa AoKa3aTeNnbCTB.

6. [Npu oueHke Konun JOKYMeHTa Ui MHOTO NUCbMEH-
HOro JoKasaTenbCTBa Cy NPOBEPSAET: HE NPOM3OLLISIO SN
npu KONMpPOBaHUN U3MEHEHNE COLEPXKAHUSA KOMUU OOKY-
MEHTa MO CPaBHEHUIKD C €ero OpurMHarom, ¢ NOMOLLbHO
KaKoro TEXHNUYEeCKOro npnema BbINoSIHEHO KONMpoOBaHue,
rapaHTMpyeT N KONMMpoOBaHWE TOXAECTBEHHOCTb KOMUK
AOKYMEHTa N ero opurnHana, Kakum obpasom coxpaHs-
nacb Konusa JOKyMeHTa.

7. Cya He MOXET cumTaTh AoKa3aHHbIMK obcToATESNb-
CTBa, NOATBEPXXAAeMble TONbKO KOMMEN JOKYMEHTa Unu
WMHOro NMCbMEHHOrO JoKa3aTenbCTBa, eCinu yTpayeH U He



nepenaH cyay opuriHan AoKyMeHTa, U npeacTaBrneHHble
KaXkOoW M3 CropsiLMX CTOPOH KOMUW 3TOro OOKyMEeHTa
He TOXOECTBEHHbl Mexay cobol, N HEBO3MOXHO YCTaHo-
BMTb MOANIMHHOE CoAep)XaHue opuriMHana QOKyMeHTa C
MOMOLLbIO APYrMX AOKa3aTenbCTB.



'maea 10
NoBeaoeHue B cype

B topucnpyaeHummn He ObiBaeT menoden. MNpexae Bce-
ro, nogymamnTe, Kak Bbl Oyaete oTBeyaTb Ha BOMpPOCHI Cy-
aa. CocrtaBbTe CNUCOK BOMPOCOB, KOTOpblE Bbl 3agaaun-
Te OTBETUMKY, CBMAETENSM, aKcnepTam. Mayunte cogep-
XaHue ctaTen 3aKOHOB, Ha KoTopble byaeTe ccbinaTbCes,
NnoaroToBbTE AOKa3aTenbCcTBa B NOANIMHHUKAX.

Ha Bonpochkl cyaa otBevante 06CTOATENBHO, CO CChif-
KaMu Ha JokasaTenbCcTBa M 3akoH. He nbiTantecb Ha He-
ro okasblBaTb AaBrieHne, NMbo TpakToBaTh 3aKOH Nof ce-
05. MomMHMTE: BCe CKazaHHOE BaMu NOANEXUT NPOBEPKe
N OLIEHKe.

M3yumm nopsigok gadm obbACHEHMIA CTOPOH MO geny
N TPETbUX NNL, KOTOPbIA YCTaHOBMEH CT. 68 [TIK P®: 1.
O6bsiCHEHNA CTOPOH U TPETbUX NUL, 06 M3BECTHLIX UM
obcToATENLCTBAX, MMEIOLLNX 3HAYEHNE ANst NPaBUITbHO-
ro paccMOTpeHuUs aena, nogrnexaTr NpoBepKe N OLEHKe
Hapsgy ¢ ApyrMMu gokasatenbctBamu. B cnyvae, ecnu
CTOpPOHa, 06s3aHHas AokasbiBaTb CBOM TpeboBaHUs nnu
BO3paXXeHUs, yaepXXmBaeT HaxoasLwmecs y Hee JoKasa-
TENbCTBa M He NMpeacTaBnsaAeT uUx cyay, cyd Bnpase 06-
OCHOBaTb CBOW BbIBOAbI 06 bSACHEHNAMM APYron CTOPOHbI.



2. Npn3HaHne CTOpPOHOMN OBCTOATENBLCTB, HA KOTOPbIX
Apyras CTopoHa OCHOBbIBaEeT cBou TpeboBaHMs U BO3-
paxeHusi, ocBobOXaaeT nocnegHw OT Heobxogumo-
CTWU AanbHEeuLWero OoKa3sbiBaHUS 3TUX OOCTOATENbCTB.
[Mpn3HaHWe 3aHoCUTCA B NPOTOKON cyaebHoro 3acena-
HuA. MNMpusHaHne, N3NOXeHHOEe B MUCbMEHHOM 3asBre-
HUKW, NpnobLlaeTca K matepmanam gena.

3. B cnyyae, ecnu y cyga umetoTcs oCHOBaHUA nona-
ratb, YTO NMPU3HAHMNE COBEPLLEHO B LIENHAX COKPbITUSA Aen-
CTBUTENbHbIX OOCTOATENLCTB Aena Unu noa BNUsSHUEM
obmaHa, Hacunus, yrposbl, LO6pOoCcoBECTHOroO 3abnyxae-
HWKA, Cyq HEe NPUHUMAET NPU3HaHWEe, O YeM CyAOM Bbl-
HocuTCA onpegeneHue. B atom cnyyae gaHHble 06CTOSA-
TenbCTBa Noanexar JoKa3blBaHMIO Ha OOLLMX OCHOBaHU-
AX.

B cynebHoe 3acegaHne moryT 6bITb Bbl3BaHbl CBUAE-
Tenn. Heobxoanmo 3HaTb, KTO MOXET ObITb CBUAETENEM
no geny, a kto Het (cT. 69 MK PO):

1. CBuaetenem sBnsieTcs NMuo, KOTOPoMy MOryT ObITb
M3BECTHbl Kakue-nndo ceeaeHusa ob obcToATenbCcTBax,
NMELMX 3HA4YEHNEe ONS PpacCMOTPEHUST U pa3peLLeHns
pena. He siBnsatotcs gokasatenbcTBaMu CBeeHns, co00-
LLIEHHbIE CBMOEeTEeNeM, eCinm OH He MOXET yKa3aTb UCTOM-
HUK CBOEN OCBEOOMIIEHHOCTU, T. €. OT KOro, Korga un Kak
3TO NMUO NOMy4YnNo CBEAEHMUS, HA KOTOPbIE OHO CCbiNna-
€TCS KaK Ha [oKa3aTenbCTBO.



2. Jlvuo, xogaTancTeytoLLee O BbI30BE CBUAETENS, 005-
3aHO yKasaTb, Kakme obCcToaTenbCTBa, MMeLWmne 3Have-
HWe ANsi paCCMOTPEHUSA U paspeLleHns aena, MoXeT noa-
TBEPOUTb CBMAETESNb, U COOBWNTL Cyay ero ums, otye-
CTBO, aMunmio 1 MECTO XUTENbLCTBA.

3. He nognexat gonpocy B KadecTBe CBUAETENEN:

1) npeacraBuTeENn NO rpakgaHcKkoMy aeny unm 3awmr-
HWKWM NO YronoBHOMY Aeny, Aeny ob agMMHUCTPaTUBHOM
npaBoHapyLleHnn — 06 obCToATENLCTBAX, KOTOPbIE CTa-
N UM N3BECTHbI B CBA3M C UCMONMHEHMEM 06s13aHHOCTENn
npeacTaBUTENs N 3aLLNTHUKA;

2) cyabun, NPUCSXKHbIE, HAPOAHbIE UM apBuTpaxHble
3acegaTenu — 0 Bonpocax, BO3HMKaBLUMX B COBeLLATENb-
HOW KOMHaTe B CBA3U C 00CYyXAeHNeM 00CTOATENLCTB Ae-
na npu BbIHECEHUN peLLEHNs cyaa Unn NpuUroeBopa;

3) CBSALLEHHOCNYXUTENU PENUIMO3HbBIX OpraHn3auum,
NpoLLEeALIMX FoCy4apCTBEHHYIO pernctpaunto, — 06 0b-
CTOATENbLCTBAX, KOTOPbIE CTaNv UM U3BECTHbI U3 UCMOBe-
an.

4. BrnpaBe oTkasaTbCA OT gayn CBUOETENbCKUX MOKa-
3aHUN:

1) rpaxgaHnH NpoTnB camoro cebs;

2) cynpyr npoTuB cynpyra, 4eTWU, B TOM YMCHE YCbIHO-
BNEeHHbIe, NPOTUB POAUTENEN, YCbIHOBUTENEN, POAUTENN,
YCbIHOBUTENWN NPOTUB AETEN, B TOM YMCII€ YCbIHOBIEH-
HbIX;



3) 6paTtbs, cecTpbl Apyr NPOTUB Apyra, Aeaylwka, 6a-
OyLLKa NPOTUB BHYKOB N BHYKWN NPOTUB AeayLkn, 6abyLu-
KW;

4) penyTaTbl 3aKOHOAATENbHbLIX OPraHOB — B OTHOLLE-
HUW CBEOEHWI, CTaBLUMX UM M3BECTHbIMW B CBA3U C UC-
NosIHEHNEM OenyTaTCKUX NOSTHOMOYNN,

5) ynonHOMOYeHHbIN MO nNpaBam Yenoseka B Poccuin-
ckon degepaumm — B OTHOLUEHUN CBELEHUN, CTaBLUMX
€My M3BECTHbIMW B CBSI3M1 C BbINONIHEHMEM CBOMX 006A3aH-
HOCTEN.

Mpexae 4yeM BbI3blBaTh B CyA TOrO UM MHOIO CBMAETE-
n4q, ybegutech, YTO faHHOE NYLIO He nonagaeT nog orpa-
HUYEHUs, NPeayCMOTPEHHbIE JAHHOW CTaTbeN.

Kakune npaBa n ob6a3aHHOCTM ¥ cBuaeTens B cyaebHom
3acegaHun? Crtatba 70 TIK P® paet otBeT Ha 3TOT BO-
npoc:

1. Jlnuo, BbI3BaHHOE B KayecTBe cBuaeTensi, 06s3aHo
SIBUTbCH B Cy[ B Ha3Ha4YeHHOE BpeMs 1 AaTb NpaBauBbie
nokasaHua. Cengeterib MOXeT ObITb AOMPOLLEH Cya0M B
MecTe CBO€ero npebbiBaHus, ecriv OH Bcrieacteme 6ones-
HW, CTApPOCTU, MHBANMAHOCTM UMK OPYTNX YBAXKUTENbHbIX
NPUYNH HE B COCTOSIHMM SIBUTBLCS NO BbI3OBY Cyada.

2. 3a padvy 3aBegOMO FIOXKHOrO MoKasaHusi U 3a OT-
Ka3 OT Jayun nokasaHuim No MOTMBaM, He NpPenyCMOTPEH-
HbiM (begeparnbHbIM 3aKOHOM, CBUAOETENb HECET OTBET-
CTBEHHOCTb, MPeayCMOTPEHHYIO YrOfIOBHbIM KOAEKCOM



Poccuinckon depepaumn.

3. CBuageTternb MeeT NpaBO Ha BO3MELLEHME pacxo-
A0B, CBA3aHHbIX C BbI3OBOM B Cyd, W Ha nosiydeHue ae-
HEXHOM KOMMNEeHcauum B CBA3M C notepen spemeHn. He-
006Xx04MMO OTMETUTD, YTO B SIBKE CBMAETENEN B cyaebHoe
3acefaHune 3anHTepecoBaHa Ta CTOPOHa, Ha KOTOPOW Bbl-
CTynaeT AaHHbIN CBUOETENb.

B xopoe cynebHoro cneactBusi UCMOMb3YHOTCA MUCh-
MeHHble gokasatenbctsa (cT. 71 [TIK P®): 1. NMucemen-
HbIMW JoKa3aTenbCTBaMu SBMSKOTCA COAepalume cBe-
AeHnst 06 obcToAaTenbcTBax, UMEKLWMX 3Ha4YeHne Ons
paccMOTPeEHNss U paspelleHnsa aena, akTbl, AOroBoOpbl,
cnpaBKu, genosasi KOPPECnOHAEHUNS, NHblE AOKYMEHTbI
N MaTepwuarnbl, BbIMOMHEHHbIE B (hopMe LundpoBon, rpa-
doMyecKon 3anmcu, B TOM 4YucCrie MNoSiydeHHble nocpen-
CTBOM (PaKCUMWITLHOW, 3NEKTPOHHOW UK OPYron CBA3U
nMB0O MHbIM NO3BONAIOLNM YCTAHOBUTb A4OCTOBEPHOCTb
AoKymeHTa cnocobom. K nMcbMeHHbIM JoKa3aTenbcTBam
OTHOCATCS NPUroBOPbI U peLleHns cyaa, MHble cyaebHble
NOCTaHOBIEHUS, NPOTOKOSbI COBEPLLEHMS NpoLeccyanb-
HbIX OENCTBWIA, NPOTOKOMbI CyaebHbIX 3acedaHun, npu-
NOXEHNS K NPOTOKOSIaM COBEpPLLEHNS npoueccyarbHbIX
AENCTBUIN (CXeMbl, KapTbl, NfaHbl, YEPTEXKN).

2. [lncbMeHHble OoKasaTenbCcTBa NpeacTaBnaAlTCca B
noasMHHMKE unn B opme Hagnexaiumm obpasom 3aBe-
PEHHOW KOMUM.



MoanvHHbIE OOKYMEHTbI NpeacTaBnsAlTCsa Toraa, Ko-
raa obcToATeNnbCTBA Aena COrnacHO 3akoHaM UM NHBLIM
HOPMaTMBHbLIM MPaBOBLIM akTaM NoanexaT noaTeepXxae-
HUIO TOMbKO TakMMU OOKYMEHTaMu, Korga [Oeno HeBo3-
MOXHO paspeLlumnTb 6e3 NoASIMHHBLIX JOKYMEHTOB UIN KO-
roa npeacrtaBneHbl KOMUMWU OOKYMEHTa, pasfivyHble Mo
CBOEMY COAEPKaHWUIO.

3. Konun nMcbMeHHbIX JOKa3aTenbCTB, NpeacTaBeH-
HbIX B Cyq NIMLUOM, y4YacTBYOLWMM B Aene, unn nctpedy-
eMbIX CyOM, HanpasnsawTCca ApPYruMm nvuam, y4acTByio-
MM B gene.

4. [1oKyMeHT, nonyyYyeHHbIn B MHOCTPAHHOM rocyaap-
CTBe, NPU3HaEeTCs NMMCbMEHHbIM [OKa3aTeNnbCTBOM B CYy-
e, ecnun He onpoBepraeTcs ero NogMHHOCTb U OH Jera-
NMU30BaH B YCTAHOBIIEHHOM MOPSAKe.

5. IHocTpaHHble ouumanbHble JOKYMEHTbl NMpu3Ha-
l0TCA B Cyde NMUCbMEHHbIMU AoKasaTenbcTBaMun 6e3 mnx
neranusauum B cny4vasax, npegycMOTPeHHbIX MeXayHa-
poaHbiM goroBopom Poccunckon ®enepauun. MNpeacra-
BrEHHble Cyady AokasaTternbcTBa MoryT ObiTb BO3BpalLle-
Hbl 1Ly, NpefcTaBuUBLLEMY UX B CyA, MO €ro 3asiBfIEHNIO
nocne BCTYMNMEHUS peLleHna cyaa B 3aKOHHYL0 cuny. 3a-
paHee NoAroToBbTe KOMUN AOKYMEHTOB, KOTOpblE Bbl Oy-
AeTe NpeacTaBnaTb B KadyecTBe gokasaTtenbcrtsa. Cyabs
CpaBHUT UX C NOASIMHHMUKAMWN, 3aBEPUT NOANUCLI0. 3aTeEM
NoafMHHUKM BepHeT BaM. Ecnu no kaknm-nnbo npuym-



HaM Bbl HE CMOIN NPeacTaBUTb Cyay KOMUIO JOKYMEHTA,
9TOT AOKYMEHT OCTaeTcHd B MaTtepuanax gena.

Cratbsa 72 [TIK P® npegycmaTpuBaeT criegyroLmm
nopsaoK BO3BpaLLEHMSI MUCbMEHHbIX AoKasaTenbcTs: 1.
[MucbMeHHble foka3aTenbCTBa, UMeroLmnecs B gene, no
npocbbe nuuy, npeacTaBMBLLMX 3TU JOKa3aTenbCTBa, BO3-
BpaLLlalTCa MM Mocre BCTYMMEHNSA peLlleHns cyda B 3a-
KOHHYyI0 cuny. [Npn atom B gene ocCTaBnslOTCA 3aCBU-
AeTernbCTBOBAHHbIE Cyaben KONUU MUCbMEHHbIX JOKa3a-
TenbCTB. 2. [10 BCTYNMEeHNsa peLleHns cyga B 3aKOHHYHO
CUny NUCbMEHHbIE AoKa3aTernbcTBa MoryT 6biTb BO3Bpa-
LLIEeHbl NpeacTaBMBLUMM UX NULAM, eCNn Cya, HanaeT aTo
BO3MOXHbIM.

B page cnyyaeB ongd npaBUbHOrO M 3aKOHHOMO pas-
peleHnsa aena no cywecTtsy HeobxoanmMo npeacTaBuUTb
cyay BellecTBeHHble fokasatenbcTtea (CT. 73 ITIK PO):

BellecTBeHHbIMY JOKa3aTenbLCTBaMU ABNAOTCA rNpea-
METbI, KOTOpPbIE NO CBOEMY BHELLHEMY BMY, CBONCTBAM,
MECTY HaxoXAeHuWst U NO NHbIM NPU3HaKam MoryT Cny-
XWUTb CPeaCTBOM YCTAHOBMNEHUA OBCTOATENLCTB, UMEID-
LLMX 3HAYEeHne ONA pacCMOTPEeHUs 1 paspeLueHus gena.

BblweykasaHHble NpeamMeTbl NpeacTaBnanTCcs CTOPO-
HoW B cyd. [1pn HEBO3MOXHOCTU UX JOCTaBKM OHU OOSTK-
Hbl 6bITb OCMOTPEHbI CYy0M.

[Mopsigok XpaHeHust BeLLeCTBEHHbIX [OOKa3aTenbCTB
ycTaHoBneH cT. 74 [TIK PO:



1. BewecCTBEeHHbIE OKa3aTeNbCTBA XPaHATCA B cyae.

2. BellecTBeHHble JoKa3aTeNbCTBa, KOTOPbIE HE MOTyT
OblTb 4OCTaBMEHbl B CyA, XPAHATCSA MO MECTy UX Haxo-
XOEHUs UM B MHOM onpegerneHHom cyqom mecte. OHu
AOMKHbI ObITb OCMOTPEHbI CyA0M, NOAPOOHO onuncaHsbl, a
B Ccriydae HeobxoanmmocTu cdoTorpadupoBaHbl U oneva-
TaHbl. Cyg 1 XpaHuTenb NPUHMMAT Mepbl MO COXpaHe-
HWIO BELLECTBEHHbIX AoKa3aTenbCTB B HEM3MEHHOM CO-
CTOSIHUWN.

3. Pacxogbl Ha XpaHeHue BeLLEeCTBEHHbIX [doKasa-
TENbCTB pacrnpeaensaTca Mexay CTopoHaMn B COOTBET-
cTBumM co cT. 98 [TIK PO (cTopoHe, B NOMb3y KOTOPOK CO-
CTOSINIOCh peLleHne cyaa, BO3MeLlalTCa npourpasLlen
CTOPOHOW BCe NOHEeCeHHbIe No Aeny cyaebHble pacxoabl.
Ecnn nck ygoeneTBopeH YyactuyHo, cynebHble pacxogbl
NPUCY>KOAKTCA UCTLY NPONOpUMOHanNbHO pa3mMepy Yao-
BMETBOPEHHbIX CY4OM UCKOBbIX TpeboBaHWI, a OTBETYM-
Ky NponopunoHanbHO TON YacTn NCKOBbIX TpeboBaHui, B
KOTOPOM UCTLY OTKa3aHo).

Mopsigok Bo3melleHus cynebHbix pacxopoB byaer
packpbIT B pasgene «CynebHble pacxoabi».

Kaknum obpasom He yTpaTuTb BELLECTBEHHbIE JOKa3a-
TenbCTBa, NnogsepratoLmnecs 6bICTpor nopye (Hanpumep,
NpoAaykT nuTaHusa)? OTBET Ha 3TOT BOMPOC NpeayCMOTPEH
cT. 75 TIK PO:

BelwlecTBeHHble [OokasaTenbCTBa, noaseprarLmnecs



ObICTpON Nopye, HeMeasleHHO OCMaTPUBAtOTCS U UCCTle-
AOYIOTCS CYAOM MO MECTY UX HaxOXAEHUS UM B UHOM
onpeneneHHoOM cyaoM MecTe, Nocne Yero Bo3BpallaroT-
Cs Nnuuy, NpPeacTaBMBLUEMY MX AN OCMOTpPa U uccneno-
BaHUS, U NepeaatoTcsi opraHM3auusam, KoTopblie MoryT
NX Ucnonb3oBaTh Mo Ha3HayeHuto. B nocneaHem cny4yae
Brnagenblly BELleCTBEHHbIX AoKa3aTenbCcTB MOryT ObiTb
BO3BpaLlLleHbl NPEAMETHI TOro Xe poaa M KayecTsa Unmn nx
CTOMMOCTb.

O BpeMeHUn 1 MecTe OCMOTPa U UCCNEAOBaHUS Taknx
BELLECTBEHHbIX JoKa3aTenbCTB U3BeLLlanTcsa nuua, yda-
cTBylolme B gene. HesiBka Hagnexawum obpasom n3-
BELLUEHHbIX N1L, y4acTBYOWMX B Aene, He NpensaTcTBy-
€T OCMOTPY W MCCNEeAoBaHUIO BELLECTBEHHbIX [oKa3a-
TEnbCTB.

[laHHble ocMOTpa 1 ccneaoBaHns BELLLECTBEHHbIX 10-
KasaTenbCTB, NnoaBeprawmnxcs O6bICTPOM nopye, 3aHo-
CATCS B NPOTOKO!.

Kak BuOHO 13 copepXxaHus AaHHOW cTaTtbu, cyn obs-
3aH MPUHATbL BCE UMEIOLLIMECS B €ro pacrnopsikeHun 3a-
KOHHble Mepbl 41151 OCMOTpPa U UCCneqoBaHMs TakuX AoKa-
3aTenbCTB. B cnyyae HenpaBuibHOrO COCTaBMNEHMS NPo-
TOKOIa OCMOTpa UM ero OTCYTCTBUSA JoKa3aTenbcTsa He
OyayT NPUHATLI CYOOM.

BellecTBeHHble oKa3aTeNbCTBA NOCNe BCTYNNEHUS B
3aKOHHYI0 CUIY PeLLEeHNs cyaa BO3BpaLlaloTcs nuuam, ot



KOTOPbIX OHM BbINKN Nony4YeHbl, UK NepeaatroTCcsa nuuam,
3a KOTOPbLIMM CyA NPU3Han NpPaBo Ha 3TN NpeagMeTbI, Mbo
peanuayoTcs B Nopsiake, onpeaeneHHoM cyaoM.

MpeameTbl, KOTOpblE cornacHo degepanbHOMY 3aKo-
HY HE MOTYT HAaXOANTbCA B COGCTBEHHOCTM MNK BO Bnaae-
HUW rpaXkgaH, nepeaarTca COOTBETCTBYHOLLMM OpraHu3a-
LMAM.

BewlecTBeHHbIE AOKa3aTenbLCTBa NOCMe X ocMoTpa 1
ncenegoBaHus CyaoM MOryT ObiTb 4O OKOHYaHMS NMPOon3-
BOACTBA MO Aeny BO3BpaLLEHbI N1LaM, OT KOTOPbIX OHU
ObInn NoNy4YeHbl, eCNn OHM 06 3TOM Xo4aTanCTBYHOT. YO0-
BMEeTBOPEHME TAaKOro xogatancrea He OyaeT NpensaTCTBO-
BaTb NPaBUSIbHOMY paspeLleHnto gena.

Mo Bonpocam pacnopsikeHUsl BELECTBEHHbIMU OOKa-
3atenbCTBamMu Cyq BbIHOCUT OMNpeaeneHne, Ha Kotopoe
MOXeT ObITb NogaHa YacTHas xanoba.

OgHnm 13 BMOOB [OKa3aTenbCTB MO Aeny SBNSHT-
cs ayamo— u Buageosanucu. Npun npegcraBneHnn B cya
TakMx gokasaTenbCTB HeobXoAUMO y4nTbiBaTb Creayto-
LLee: cya NpUMET TONbKO Te 3anncu, KOTopble NOMyYeHbI C
cornacus niua, Yem ronoc Unn BHELLHOCTb 3anucaHbl Ha
ayamo— Unn BUOEOHOCUTENb, YTO 3akpenneHo KOHCTUTy-
umnen PO.

Cratba 77 ITIK P® ycTtaHaBnvBaeT cneayroLwun no-
pPSO0K NPeaoCcTaBeHnst B Ka4ecTBe AoKasaTenbCTBa ay-
Ano— N BMOEeO3anucen:



Inuyo, npeacraenswowee ayanmo— v (unn) smuaeosanu-
CW Ha 3NEKTPOHHOM UM MHOM HocuTerne nMbo xoaaTtam-
cTBytloLee 06 nx nctpedosaHnn, 06a3aHoO ykasaTtb Koraa,
KEM M B KaKuX YCrOBUSIX OCYLLECTBNANMCD 3anucH.

Mocne nepegayn B cya Taknx gokasaTenbCTB He CTOUT
0ecnokonTbCA 3a X COXPaHHOCTb, Tak Kak B CT. 78 ITIK
P® npeaycmMoTpeH cnegyrowmin nopsaok XpaHeHus:

1. Hocutenu aygmo— n Bugeosanmncen XpaHAaTca B Cy-
ae. Cya npyHUMaeT mMepbl A9 COXPaHEHUS UX B HEU3-
MEHHOM COCTOSAHUN.

2. B uckntounTenbHbIX criydasax nocne BCTynneHns pe-
LUEHNA cyaa B 3aKOHHYH CUITy HOCUTENW ayano— 1 BU4eo-
3anucen MoryT 6biTb BO3BpALLEHbI NULY MW OpraHu3a-
LMK, OT KOTOPbIX OHM nony4eHsbl. o xogatancTsey nvua,
y4acTBYIOLLEro B Aene, eMmy MoryT ObiTb BblAaHbl N3roTo-
BINEHHbIE 3a ero c4HeT KonMn 3anncemn.

Mo Bonpocy Bo3BpaTa HOoCUTENen aygmo— 1 Buaeosa-
nnucen cyn BbIHOCUT onpefernieHne, Ha KOToOpoe MOXeT
ObITb NogaHa YacTHag xarnoba.

Kak BMOHO 13 cogepXaHus 4aHHOW cTaTby, Ha Cya BO3-
noxeHa 0b6s13aHHOCTb MO NPUHATUIO MEPbI ANSA COXpaHe-
HUA JoKa3aTenbCTB B HEM3MEHHOM BUAE.



masa 11
CynebOHas akcnepTusa u
nopsiAoK ee npoBeaeHUs

B cynebHon npakTuke AOBOSMbHO YacTO BCTpeYaroTCs
cnyyau, Korga Aansi BbIHECEHMSI NPaBUITbHOMO peLLeHNs
cypn, No xoagaTancTBy OAHOW N3 CTOPOH Ha3Ha4aeT aKecnep-
TM3y. [1NA BbIHECEHMS NPABUSBHOIO peLleHns Cyabsa Npu-
BreKaeT cneuumanncTa, KoTopbln JaeT 3aknyeHme rno 1o-
MY UIIM MHOMY BOMPOCY.

B HacTosiwee Bpemsi co3gaHHble LleHTpbl cyaebHowm
9KCNepTu3bl, KOTOpble NMEKOT CrneynarnbHy JIMLEH3NIO,
AaloLy0 NMpaBO Ha OCYLECTBIieHME 3KCNepTHOW aes-
TenbHOCTU. B cny4ae otcyTtctBus B LleHTpe cyanebHom
3KcnepTu3bl Kakoro-nmbo cneumanncTta cyg nopyyaer ee
npoBefeHne opraHn3aunmn, Kotopas UMeeT COOTBETCTBY-
tOLLYIO NTULIEH3MIO.

CywecTtByeT 60nbLLIOE KOMMYECTBO pPasHOOBpa3HbIX
aKkcnepTna. Paccmotpmnm Hanbonee 4acTo BCTpevaroLwm-
ecs UX Buabl.

Cy0ebHo-MeOuyUuHCcKas aKkcriepmusa — [aHHbIn Op-
raH cosgaH gna moao, Yymobkl ycmaHaenueamse Mpu-
YUHHO-CI1e0CMBEHHYI0 C8513b MEXXQY I10/1ly4eHHOU mpas-
Mol nubo 3abornesaHueM 4yeriogeka U chakmu4yeckKumu



obcmosimernbcmeamu dena. bes npoeedeHus makou 3Kc-
nepmusbl cyd He MOXem [pasusibHO U B8CECMOPOHHE
paccmompemse 0erio O NMpUYUHEeHUU 8peda 300P08kI0.

AsmompaHcropmHasi 3Kcriepmusa co3faHa ong ycra-
HaBNMBaHWNSA BUHbI T HEBUHOBHOCTM BOAUTENEN TPaHC-
NMOPTHbLIX CPEACTB NPU BO3HUKHOBEHMU OOPOXHO-TPaHC-
NMOPTHbLIX NPOUCLLECTBUMN.

Xumudeckasi, bakmepuosioeudeckass aKcriepmusa
NPOBOANT UCCNEAOBaHMS N OAEeT IKCMEPTHOE 3aKnioye-
HUE NO XUMUYECKOMY U BakTepPNONorM4yeckomy cocra-
BY TOrO UINM MHOMO NpogykTa (mMatepuana) u BO3MOXHO-
CTW JaHHOro npoaykTa (Matepuana) okasblBaTb BO34EN-
CTBME Ha OKPY>KaloLLYIO CPpeay MUin Ha YenoBeka.

CmpoumernbHas aKkcriepmu3a — OaeT 3akItodeHne no
KayecTBy paboT B CTPOUTENLCTBE.

lNouepkosedyeckas akcriepmu3a faeT 3akntoyeHme no
BOMPOCY NPUHAANEXHOCTM NoYepKa TOMY UM MHOMY Nn-
uy.

B cny4ae HeobxoanmocTun akcnepTuabl Bam Heobxoamn-
MO XO[aTancTBOBaTb O €e NPOBEAEHUWN, a Cyd AOSMKEH
Ha3Ha4YNTb ee N HanpasuTb Aeno akcnepty (cT. 79 IMTIK
P®):

1. Npn BO3HMKHOBEHWW B Mpouecce pacCMOTPEeHUs
Aena BOMNpPoOCOB, Tpebylouwmx cneunanbHbIX 3HAHWA B
pasnu4YHbIXx 06nacTax Haykn, TEXHUKKU, UCKYCCTBa, pemMe-
cna, cya HasHa4daeT akcnepTuay. [poBegeHne akcnepTu-



3bl MOXET ObITb NOPYyYEHO CyaebHO-3KCNEPTHOMY yuype-
XOEHNIO, KOHKPETHOMY 3KCMNEPTY UMM HECKOSTbKUM 3KC-
neprtam.

2. Kaxxgas 3 CTOpoH 1 gpyrve nuua, ydacTtseyrouime B
Aene, Bnpase NpeacTaBuTb Cyay BOMPOCHI, nognexatime
paspeLueHnto Npu NpoBeaEHNN IKCNEPTUSbI.

OKoH4aTenbHbIN KpYr BONPOCOB, MO KOTOPbIM TpebyeT-
Cs1 3aKnYeHmne akenepTa, onpegenserca cyaom. OTkno-
HEeHne npeanoXeHHbIX BONPOCOB cya 0653aH MOTUBMPO-
BaTb.

CTOopoHbIl, gpyrne nuua, yvyacTteywolimne B gene, mve-
0T NPaBO NPOCUTb CYA: HAa3HA4YMTb NPOBeaeHMEe AKCnep-
TWU3bl B KOHKPETHOM CyAeOHO-3KCMEPTHOM yYpeXaeHUN
U NOPYYUTb €€ KOHKPETHOMY 3KCMNepTy; 3asBNATb OT-
BOA, AKCNepTy; PopMynmnpoBaTb BONPOCHI 4SS 3KCNepTa;
3HaKOMUTLCA C OonpedeneHnemM cyaa O HasHa4YeHUN Kc-
nepTu3bl N co CHOPMYNMPOBAHHBIMM B HEM BOMpPOCaMy;
3HAaKOMUTBLCA C 3aKMYEHMEM 3JKchnepTa; XxoaaTancTBo-
BaTb nepea CyaomM O Ha3Ha4YeHUM NOBTOPHOWN, OOMOMHK-
TeNbHOW, KOMMNSIEKCHOW UIN KOMUCCUOHHOMW 3KCNEPTU3bI.
3. [Mpn yKNOHEHWN CTOPOHBI OT Y4aCcTUs B 3KCNepTU3e, He-
npeacTaBneHnn akcnepTam HeobxoaMMbIX MaTepuanos
N OOKYMEHTOB AN UCCMEAOBaHUS M B UHbIX Crny4asix,
ecnu no obctosaTenbcTBam gena n 6e3 yyactusi 3Ton CTo-
POHbI 3KCNEPTU3Y NPOBECTN HEBO3MOXHO, CY/ B 3aBUCK-
MOCTM OT TOro, Kakas CTOPOHa YKITOHAETCS OT 3KCnepTu-



3bl, @ TaKXKe Kakoe Afsl Hee OHa UMeeT 3Ha4veHue, Brnpa-
Be Npu3HaTb dakT, AN BbIACHEHMS KOTOPOro 3KcrnepTmaa
Oblnia HazHadYeHa, yCTaHOBIIEHHbBIM NN ONPOBEPTHYThIM.

JKcnepTuaa HasHadaeTcs onpegeneHem cyaa (ct. 80
MK PO®):

1. B onpegeneHun o HasHadYeHUW 3SKCNepTusbl Cy.
yKasblBaeT HanMeHOBaHWe cyaa; AaTy HasHayeHust 3KC-
nepTu3bl; HAMUMEHOBAHNSA CTOPOH MO paccMaTpuBaemMo-
My Aeny; HauMeHOoBaHMe aKCNepTU3bl; akTbl, AS Noa-
TBEPXXOEHUSA NN ONPOBEPXKEHNSA KOTOPbIX Ha3Ha4YaeTcs
3KcnepTn3a; BONPoCkl, NOCTaBMNEHHbIE Nepes 3KCNepToM;
dhammnuio, M 1 OTYECTBO 3Kcnepta NMbo HanMMeHo-
BaHME 3KCMEPTHOro yYpexaeHusi, KoTopoMy nopy4yaeTt-
CS NpoBefEeHNe 3KCNepTu3bl; NpeacTaBrneHHble JKCnep-
Ty mMaTtepuwanbl U AOKYMEHTbl ANS CPaBHUTESbHOIO UC-
cnenoBaHus; ocobble ycrnosus obpalleHnsa ¢ HUMK npu
nccneaoBaHUK, ecriv OHU HeobxoanMbl; HaMMeHOBaHWe
CTOPOHBbI, KOTOpasi NPOU3BOAMT onnaTty aKkcnepTusbl. 2.
B onpegeneHun cyga Takke ykasblBaeTcs, YTO 3a Aa-
4y 3aBeJOMO JIOXKHOIO 3aKmnto4YeHUs1 aKCnepT npegynpe-
XOaeTcs cygoM unu pykosoamutenem cyaebHo-akcnepT-
HOro ydpexaeHusi, ecnu aKkcnepTnsa npoBOANTCS creum-
anvcToM 3TOro yypexaeHuda, o6 OTBETCTBEHHOCTU, npe-
AYCMOTPEHHOM YronoBHbIM kKogekcom Poccuinckon depe-
pauun.

B cynebHon npakTuke BCTpeyaroTcs cryyan nogaernku



noanucuK nog AoKyMeHTamu, yCTaHaBnNuBawLWmnMm npasa
nuua Ha TO UNu uHoe mmyllecTBo. Kak aTo gokasaTb?
Pa3pelueHne gaHHOro Bonpoca nog cuny ToNbKo aKenep-
TY UnNu opraHusaumm, obnagaruwen cneunanbHbIMU Mo-
3HaHnaAMM B 3Ton oTpacnun. NoHaTHo, YTo 6e3 obpasua
noanucuK Toro UM MHOro nvua NpoBeaeHNE 3KCNEPTM3bI
HEBO3MOXHO.

Crtatbs 81 [TIK P® ycTtaHaBnuBaeT cnegyoLwmnn nops-
AOK nony4veHnsa obpasuoB novyepka anst CpaBHUTENbHOMO
nccrnegoBaHus AOKYMeHTa 1 Nognucu Ha AOKYMeEHTe:

1. B cnyyae ocnapmBaHusi NOANWHHOCTM MOAMNUCU Ha
AOKYMEHTE UM UHOM NUCbMEHHOM [oKa3aTenbCcTBe Nu-
LOM, NOAMNUCb KOTOPOIro MMEETCS Ha HEM, CyA Bripase Nno-
nyynTb obpasubl nodepka Ans nocnenyrollero cpaBHU-
TenbHoro uccnegosanus. O HeoBXoAMMOCTU NONyYeHUs
o6pasLoB nodepka BbIHOCUTCS onpegeneHne cyaa.

2. MNonyyeHne obpasuoB noyepka cyaben Unu cygom
MOXeT BbITb NPOBEAEHO C y4acTUeM crneunanncra.

3. O nonyyeHun ob6pasuLoB noYepka COCTaBMAETCA
NPOTOKON, B KOTOPOM OTPaXatTCHa BpeMsi, MECTO U YCIO-
BUSA nony4vyeHuss obpasuoB noyepka. [poTokon noanu-
CbiBaeTCsa Cygbewn, NULOM, Y KOTOPOro Obinn nony4YeHbl
obpasubl noyepka, cneynannucTom, eCnn OH y4acTBoOBarl
B COBEpPLLUEHUN OAHHOrO0 MNpOoLEeCcCyanbHOro OenCTBUS.
Kak BMAHO 13 cofepaHnsa JaHHOW CcTaTbM 3aKOH npeay-
cMmaTpmBaeT 0bA3aHHOCTL Nivua npefocTaBuTb obpasel



noanucuK Ans NpoBeAeHns 3KCNepTusbl.

WHorga oanH cneumnanuct He MOXET AaTb MOMHOro 3KC-
NepTHOro 3akSilo4eHUs no CrnopHOMYy Bonpocy. B Takom
cnyyae Ons norHOro uccnegoBaHns npeamera Heobxo-
ANMO NPUBMEYb CMEUManuUcToB B pasnuyHbiX obnacTsx.
Cyn HasHavaeT KOMMNIEKCHYIO SKCNepTuay.

[Mopsigok NpoBeAeHnsa 3KCNepTu3bl YCTAHOBIEH CT. 82
MK PO):

1. KomnnekcHass akcnepTu3a HasHavaeTca Ccyaom,
ecnun yctaHoBneHne o6CToATensbCTB No Aeny Tpebyet oa-
HOBPEMEHHOIo NpoBeaEeHUsT UCCNegOBaHUN C UCNOMNb30-
BaHMEM pasnuyHbiX obrnacten 3HaHus UM C UCNONb30-
BaHWEM pasnU4YHbIX Hay4HbIX HaNpaBneHnn B npeaenax
oaHom obrnacTtn 3HaHUS.

2. KomnnekcHas akcnepTmnsa nopyyaercs HECKONbKUM
akcnepTam. o pesynsrataMm NpoBeAeHHbIX UccrenoBa-
HUIM aKcnepTbl hopMynMpyroT 0bLwmin BbiBOA 06 006CTOSA-
TeNnbCTBaX W nU3rnaratoT ero B 3aknio4eHnn, KoTopoe nog-
NUCbIBAeTCA BCEMM IKCrepTaMn. JKCNepTbl, KOTOPblEe He
y4yacTtBoBanu B hopMynupoBaHun obLiero BbiBoga wnu
He CornacHbl C HUM, NOANUCHLIBAIOT TONTbKO CBOKO MCChe-
[0BATENbCKY YacTb 3aKNoYeHUs.

BcTpeyvatotca cnyyam, korga onst BblHeceHus 6onee
NpaBUNbLHOIO 3KCNEPTHOrO 3aKMNOYEHWs, AKCNepTm3a no-
pyyaeTcsa He O4HOMY, a HECKONbKUM 3KCNepTam B OQHOM
1 TOM xe otpacnu. Co3gaeTcss KOMUCCUSA, KOTOpas U Bbl-



HOCUT aKcnepTHoe 3akntodeHue (cT. 83 MK PO): 1. Ko-
MMWUCCMOHHAas 3KCnepTn3a Ha3HavyaeTcsa cyqoM Anis ycTa-
HOBMNEeHNA 06CTOATENBCTB ABYMSA UK Bornee akcnepTamm
B ogHOM obnacTtu 3HaHuA.

2. JkcnepTbl coBeLwaTca Mexay cobon u, npuasa K
obLemy BbIBOAY, POPMYNUPYIOT €ro U NoanNucCkbIBatoT 3a-
KNoYeHne.

JKcnepT, He cornacHbI ¢ ApYrMM 3KCNepToM Unu apy-
rMMU 3KcrepTamun, Bnpase AaTb OTAerNbHOe 3aKnyeHne
no BCEM UMW OTAENbHLIM BONPOCaM, BbI3BaBLUUM PasHO-
rnacusi.

[Mopsagok npoBegeHNsa 3KCnepTmn3bl YCTaHOBIEH CT. 84
MK P®:

1. DKcnepTrsa npoBoaguTCcs akcrnepTamm cynebHo-aKc-
NepTHbIX YYpexaeHurn no MNopyyvyeHUo pykoBoauTenen
3TUX yUpPEXOEHUI UITN MHBIMUM 3KCNEepPTaMn, KOTOPbIM OHa
nopy4yeHa cyom.

2. Jkcneptusa npoBoauTca B cyaebHom 3acefjaHuum
W BHE 3acefaHusi, eCriv 3To HeobXoAMMO Mo xapakTepy
ncenegoBaHum NMG0 NpyY HEBO3MOXHOCTU UNK 3aTpyaHe-
HUW OOCTaBUTbL Marepuansl UNv JOKYMEHTbI AN uccre-
[0BaHWS B 3acedaHuu.

3. Jlnuya, yyacTteywowme B gene, Bnpase NpucyTCTBO-
BaTb NpW NPOBEAEHUN IJKCMNEPTU3bl, 3a MWCKNHOYEHNEM
cny4yaes, ecrniv Takoe NpucyTCcTBMe MOXeT nomMeLlaTb Uc-
cnegoBaHuMio, COBELLL@HMIO 9KCMEPTOB M COCTaBIIEHUIO 3a-



KrntoYeHus.

PaccmoTtpum npaBa n obsasaHHOCTM akcnepTa (CT. 85
MK Po):

1. DKkcnepT 0653aH NPUHATL K NPOU3BOACTBY NOPYyYeH-
HYIO emMy CyaOM 3KCNepTusy u nNpoBeCTU NOSIHOE uccre-
AOBaHWe npeacTaBrneHHbIX MaTepuanoB U OOKYMEHTOB;
Aatb 060CHOBaHHOE M O6BEKTUBHOE 3aKSto4eHue no no-
CTaBMNeHHbIM Nepea HUM BOMPOCaM U HanpaBWUTb €ro B
CyA, HAa3HA4YMBLLMI IKCMEPTU3Y; ABUTHLCS MO BbI30OBY Cyaa
ANS FIMYHOIO y4acTus B cygebHoOM 3acefaHnn u OTBETUTL
Ha BOMPOChI, CBA3aHHbIE C NPOBEAEHHBIM UCCreaoBaHU-
€M M AaHHbIM MM 3aKMO4YEHNEM.

B cnyyae, ecnu noctaeneHHble BOMPOCHI BbIXOAAT 3a
npegensl creumanbHbiX 3HaHUK akcnepTa Nnbo matepu-
anbl N AOKYMEHTbI HEMPUIOA4HbI NN HELOCTATOuHbI ANs
NpoBeAEHNA MUCCRNeaoBaHUA U Oadn 3aKMYEHUs!, 3KC-
nept 06s3aH HanpaBuTb B CyA, HA3HAYUBLUUIN SKCNEPTU-
3y, MOTMBUPOBaHHOE coobLleHne B NMCbMEHHOWN hopMe
O HEBO3MOXHOCTW [aTb 3aKSltlo4eHue.

okcnept obecneymBaeT COXPAHHOCTb MNpeacTaBneH-
HbIX eMy AN UCCreLoBaHNa MaTtepuarnoB U JOKYMEHTOB
1 BO3BpALLLAET MUX B CyA BMECTE C 3aKnio4yeHnem unm co-
obLeHMeM 0 HEBO3MOXHOCTU aTb 3aKNoYeHme.

2. JKCNepT He BnpaBe CaMOCTOATENbHO cobupaTb Ma-
Tepuanbl 4ns NpoBeaeHns aKcnepTusbl; BCTynaTb B NINY-
Hble KOHTaKTbl C y4aCTHMKaMu npouecca, ecnm aT1o cta-



BUT Mo COMHEHWNE €ro He3amHTEPECOBAHHOCTb B UCXO-
Ae fena; pasrnawaTb CBeeHWs, KOTopble CTann emy ns-
BECTHbI B CBS3M C NPOBEAEHNEM IKCNEPTM3bI, UK CO06-
LaTb KOMy-nnbo 0 pesynbTaTax 9KCnepTusbl, 3a UCKITO-
YeHVeM cyaa, ee HasHa4YuBLLEro.

3. JKcnepT, NOCKOSbKY 9TO HeOOXoANUMO ANs Aayu 3a-
KIOMEeHMs, UMEeEeT NnpaBO 3HAKOMUTbLCHA C MaTepuanamm
Aena, OTHOCALWMMUCS K NpeaMeTy 9KCNepTU3bl; MPOCUTb
cyq, O NpefocTaBrieHnn emy AOMNOSNHUTENBbHBIX MaTepua-
NOB M OOKYMEHTOB AN MUCCneaoBaHus; 3agaBaTtb B Cy-
AebHOM 3acedaHuMy BONPOCHI NUuaMm, yy4acTBYHOLLMM B
aene, n CBUAETENSM; XO04aTancTBOBaTb O NPUBIIEYEHUN
K MpOBEOEHMI0 9KCNEePTU3bl APYrnx SKCNepToB. JKCnepT
He MOXET BbIXOAUTb 3a paMK/ NOSTHOMOYUI, OTBEAEHHBIX
JAHHOWN CTaTbeMN.

Cratbsan 86 [TIK P® yctaHaBnuBaeT onpenerneHHble
TpeboBaHUs K 3aKNIYEHUIO 3KcnepTa:

1. OKcnepT AaeT 3aknyeHe B MMCbMEHHON hopMe.

2. 3akrnoyeHne akcnepTa AOMKHO coaepKaTb Noapoo-
HOE OonucaHue NPOBEAEHHOro UCCNedoBaHWUs, cAenax-
Hble B pesynbraTte ero BbiBOoAbl M OTBETbI HA NOCTaBMeH-
Hble CydOM BOMpockl. B cnyyvae, ecnu akcnepTt npu npo-
BEAEHMN 3IKCMNepTm3bl YCTAHOBUT MMEIOLLINE 3Ha4YeHune
ANs pacCMOTPEHUA U paspelleHnst gena obcToaTenb-
CTBa, MO NOBOAY KOTOPbIX eMy He Oblnn NoCTaBneHbl BO-
Npocbl, OH BrNpaBe BKOYNTb BbIBOAbLI 06 3TUX 0b6CTOS-



TenbCTBaxX B CBOE 3aKIo4YeHue.

3. 3aknoyeHue akcrnepTta Ans cyda HeobssaTenbHO
N OoueHMBaeTca CyaoM MO npaBunam, UccrenoBaHus
N oueHkn pokasatenbcTtB. (MMopsgok uccnegoBaHUs U
OLeHKW oKa3aTeribCTB ONuCaH BblIlle MO TEKCTY JaHHOM
KHUrn.) Hecornacue cyga c 3aknio4yeHMemM AOMKHO ObITb
MOTMBUPOBAHO B peLleHnn unu onpeaeneHnn cyaa.

4. Ha Bpems npoBefeHnsa 3KCnepTu3bl NPOM3BOLACTBO
no aeny MoXeT 6bITb NPUOCTAHOBIIEHO.

Ecnun akcnepT gaet HenonHoe 3akroyeHne unm cogep-
XKaHue 3aKIto4eHns He BHOCUT AICHOCTU B paccMatpuBeae-
MbII CNOP, CyA, Ha3Ha4YaeT 4OMNOMHUTENBHYIO UM NOBTOP-
Hyt0 akcnepTunay (cT. 87 IMTIK PO):

1. B cnyyasix HeoOCTaTOMHOW SICHOCTU UITU HEMOSHOTbI
3aKrYeHns aKenepTa Ccyg MOXEeT Ha3HauUTb OOMNOSHU-
TENbHYK 3KCNEepPTU3y, NOPyynB ee NpPoBEAEHNE TOMY Xe
UM OpyromMy aKCnepry.

2. B cBA3N C BO3HUKLIMMW COMHEHUSMU B MNpaBusib-
HOCTM MNU O0BOCHOBAHHOCTW paHee OaHHOro 3aknto4e-
HWUSA, HANM4YMeM NPOTUBOPEUNIA B 3aKITHOHEHNAX HECKOSb-
KMX 3KCMEepPTOB Cy4 MOXET Ha3Ha4MTb MO TeM >Xe BOMpO-
caM NOBTOPHYIO 9KCNePTU3y, NPOBEAEHNE KOTOPOW MOpy-
YaeTca ApYyroMy 3KCnepTy Unn Apyrum aKcnepTam.

3. B onpepgeneHun cyga o HasHayYeHUU OOMNOMNHUTESb-
HOW USIM NOBTOPHOM 3KCNEPTU3bl AOMKHbI BbITb N3NoXe-
Hbl MOTUBbI HECOrnacus cyaa ¢ paHee AaHHbIM 3aKniove-



HMeM 3KcrnepTa UIn 3KCNEepPTOB.

Tenepb Bbl 3HAETe, KTO, KaK, KOrda 1 3a4eM Ha3Ha4vaeT
3KCNepTU3y, kak U B Kako hopme aKCnepT BbIHOCUT IKC-
nepTHoOe 3aKkntoyeHue.



maBa 12
CypnebOHble pacxoabl
npuv obpalieHnn B cyn,

B aTom pasgene pasbAacHUM NOpSaoK B3bICKAHUS FOCY-
AAPCTBEHHOW NOLUSIMHBI, OXapakTepusyem cyaebHble ns-
AEPXKKKN, Nepeyvmcnum criydaun, Kkorga cyq npegocrasnseT
OTCPOYKY UITM PacCpPOYKy B ynriaTe rocyaapCTBEHHON MNo-
LUSINHBI.

[nsa Toro 4To6LI 06paTUTLCA B Cya, Heo6XxoanuMO onna-
TUTb rOCy4apCTBEHHYIO MOLWNMHY. YTO Aenarb, ecriv Cym-
Ma rocydapCTBEHHOW MOLWMHbI Borblle BawwmMxX [OXO-
noB? Kak BepHyTb [OeHbrn, MOTpayeHHble Ha onnarty
ycrnyr agBokata unu npegcraButens?

OTBeT Ha 9TK N Apyrue He MeHee BaXKHble BONPOCHI Bbl
HangeTe Huxe.

Ctatbsa 88 ITIK P® ycTtaHaBnmBaer:

1. CynebHble pacxogbl COCTOAT M3 rOCygapCTBEHHOM
MOLLSINHBI U N3EePKEK, CBA3aHHbIX C paCCMOTPEHMEM [1e-
na.

2. Pasmep v nopsgok ynnartbl rocydapcTBeHHOW no-
LUNKWHBI YCTaHaBnmBatoTcs heaepasnbHbIMM 3aKOHaMKU O
Hanorax n cbopax (cMm. Bbilwe).

Cratba 89 I'TIK npeaycmatpusaeT: 1. Jlbrotsl no ynna-



Te rocyaapCTBEHHOM NOLUMMHbLI NPE4OCTaBMATCA B CIly-
Yadax u nopsigke, KOTopble YCTaHOBMEHbI 3aKkoHoAaTe b-
ctBoMm Poccuinckon ®epepaumm o Hanorax n cbopax.

[MopsiAoK NpeaocTaBneHUst OTCPOYKM UM PaCCPOYKM
ynnaTtbl roCy4apCTBEHHOW MOLWWMNHBI NPeayCMOTPEH CT.
90 I'TIK P®:

1. OcHOBaHMA M NOPSAOOK MpeaocTaBneHns OTCpoY-
KA MAW paccpoudKM ynnaTtbl roCcyaapCTBEHHOW MOLn-
Hbl YCTaHaBMMBAKOTCH B COOTBETCTBUWN C 3aKoHoAaTerb-
ctBoM Poccuinckon ®enepaumm o Hanorax u cbopax. Bo
n3bexxaHme NULWHNX BPEMEHHbIX 3aTpaTt obpaTnmMcs K CT.
333.41 Hanorosoro kogekca P®, kotopasa ycTtaHaBnvBa-
eT cneayroLmne 0CobeHHOCTN NpegoCcTaBNeHN OTCPOYKN
WM PaccpOYKM yNaTbl rocyAapCTBEHHON NOLUSNHbI:

OTcpoyka nnu paccpodka ynnatbl rocygapCTBeHHOM
MOLUSIMHBI NPEeAOCTaBNAETCA N0 XO4ATaNUCTBY 3avHTepe-
COBaHHOIO fMLa Ha CPOK A0 LLeCTU MeCsALEB.

Ha cymmy rocyaapCTBeHHOW MOLUMNHBI, B OTHOLLEHUU
KOTOPOW NpefocTaBieHa OTCpoYKa UM paccpoyka, npo-
LEHTbI HE HAYNCIATCH B TEYEHME BCErO CPOKa, Ha KOTO-
pbIvi NpegocTaBneHa OTCpoYKa UM paccpoyka.

UTtoObl y6eanTb cya B TOM, YTO Bbl AENCTBUTENBHO HY-
XOaeTeCb B pacCpoyvke UNn B OTCPOYKE B ynnare rocy-
AAapPCTBEHHOW MOLUMNHBI, HEOBXoaMMo caenatb 06 3ToM
COOTBETCTBYHOLLEE 3asiBieHNe B Pe3O0SIOTUBHOM 4YacTu
MCKOBOrO 3asiBneHus (Tam, rge npocute cyg yooBneTBo-



pUTb BalLm TpeboBaHNA) NN COCTaBUTb OTAENBHO U NPU-
NOXWUTb K WUCKOBOMY 3asBneHuto. Kpome aTtoro cneny-
eT npeactaBuUTb Cyady AoKasaTernbCcTBa CBOEro TPYAHO-
ro oyHaAHCOBOrO MOSIOXEHUA: CrpaBky ¢ MecTta paboThbl
C yKkasaHuem cpegHero 3apaboTtka (4nsa NeHCUMOHepPoB —
cripaBKy U3 NeHCUOHHOro ooHAa O pasmepe nonyyaemMomn
neHcumn). CnpaBkn OOMKHblI Y6eauTb cyd B TOM, YTO Bbl
AENCTBUTENBHO HE MOXETE B AAHHbIN MOMEHT ONaTUTb
rocy4apCTBEHHYO MOLWMHY. He ByaeT nNUWHMM B 3TOM
cny4yae n JOKYMEHT O cOCTaBe CEMbW, B KOTOPOM YKasbl-
BalOTCHA HaxXo4sLWMeCa Ha BalLleM WKXANBEHUN FpaxaaHe.
M3yumB npeacTaBneHHble AoKasaTenbCcTBa TpygHoro -
HaHCOBOIO MONOXEHUS, Cya NPefoCTaBUT BaM OTCPOYKY
W1 paccpouKy B ynnaTe rocygapCTBEHHOM MNOLWUHbI 40
MOMEHTa BCTYMMEHNA peLLeHNs] Cyaa B 3aKOHHYHO CUny.
Bnocneacteuun, ecnn nckoeble TpeboBaHua 6yayTt yoo-
BNETBOPEHDI, CyA B3bIWET rocygapCTBEHHYIO MOLWSIMHY C
npourpasLLEN CTOPOHbI N BaM HE NPUOETCA HMYEero nna-
TUTb. OCHOBaHUSA, perfaMmeHTUpyrome Takom nopsaok,
OyaoyT NnpuBeAEHbI HUXKE.

Ctatbsa 91 [TIK P® noackaxetr BaM Kak NpaBuiibHO
onnaTnTb rocy4apCTBEHHYHO NOLUSMHY, KaK onpenensaeT-
Cs LieHa ucka:

1. LleHa vcka onpepenseTcs:

1) N0 Uckam O B3bICKaHUM AEHEXHbIX CPeaCTB, UCXOOS
N3 B3bICKUBAEMOW OEHEXHOW CYMMBbI;



2) no nckam o6 nctpeboBaHnn NMMyLLIECTBA, NCXOAA U3
CTOMMOCTM UCTPEBYEMOro NMMYLLIECTBA;

3) No uckam o B3bICKAHUWN anNMMEHTOB, UCX0ASA U3 CO-
BOKYMHOCTM nnaTexeu 3a rog,

4) No nckam O CPOYHbIX NSiaTexax u Bblgadax, ncxons
N3 COBOKYMHOCTW BCEX MnaTexen n Bblgad, HO He bonee
4yem 3a Tpu roaa;

5) no nckam o0 6eCccpPoYHbIX UM NOXMU3HEHHbIX NnaTe-
Xax n Bblgayax, ucxogs M3 COBOKYMHOCTM NniaTexen u
Bblaay 3a Tpu roaa;

6) No nckam o6 yMeHbLUEHUN UNK yBENUYEHUN NnaTe-
XXen n Bblgad, Mcxoasa U3 CyMMbl, Ha KOTOPYHO YMEHbLLa-
IOTCS UM YBENMYMBAKOTCA NNaTeXU U Bblgayun, HO He B6o-
nee 4yem 3a rog;

7) N0 UCKaMm O MpeKpaLleHnn nnaTexen n Bblgad, uc-
XO[Ss1 N3 COBOKYMHOCTW OCTaBLUMXCSA NaTexen u Bbiaad,
HO He bonee 4yeMm 3a rog;

8) No uckam O JOCPOYHOM pPaACTOPXKEHUU [O0roBopa
MMYLLIECTBEHHOIO HarMa, Mcxoas U3 COBOKYMHOCTU nna-
TEeXeNn 3a Nonb3oBaHMe UMYLLLECTBOM B TEYEHME OCTaB-
Lerocsi cpoka AencTBma Ooroeopa, Ho He bornee 4yem 3a
Tpu roga;

9) no uckam o nNpaBe COOCTBEHHOCTU HA OOBLEKT He-
ABWXMMOrO MMYLLECTBA, NpUHagnexawmnn rpaxgaHuHy
Ha NpaBe COOCTBEHHOCTU, NCX0Os N3 CTOMMOCTU 00bEK-
Ta, HO HE HWXE ero MHBEHTapPM3aUMOHHOW OLIEHKM Unn



Npwn OTCYTCTBUM €€ — HE HMXKE OLEHKN CTOMMOCTM OObEK-
Ta Mo AO0roBopy CTpaxoBaHUs, HA O6BbEKT HEOBUXMMOIO
UMyLLEeCTBa, NpMHaAnexallero opraHm3aunmn, — He HUXxe
©anaHCcoBOW OLIEHKN 00BbEeKTa;

10) Nno nckam, COCTOALLMM N3 HECKONBbKNX CaMOCTOSI-
TenbHbIX TPebOBaHUIN, NCXOAA U3 KaXKaoro TpeboBaHus B
OTAENbHOCTM.

2. LleHa ncka ykasbiBaetcs nctuom. B cnyyae asHoro
HEeCOOTBETCTBUSA YKa3aHHOW LIEHbl AENCTBUTENBHON CTO-
MMOCTM UCTpebyemMoro nmMyLLLecTBa LIEHY UCKa onpeaens-
eT Cyadbsi NPU NPUHATUN NCKOBOTO 3asBreHnd. Ecnn rocy-
AapCTBEHHas NOLUNIMHA onsfiayeHa He B NofiHOM obbeme,
B COOTBETCTBMM N. 2 CT. 91 cyabs BbIHECET onpeereHne
06 ocTaBneHuM UCKOBOIro 3asBieHMA 6e3 OBMKEHUSA, B
KOTOPOM Ha3Ha4uT B KakoW CPOK MU B KaKkOM obbeme Bbl
AOMMKHbI ByaeTe gonnaTtutb rocyaapCTBEHHYO MOLLSNHY.

OcHoBaHWA 1 NOPSAOK AonsaTthl rOCyaapCTBEHHOM NO-
LWNKUHBLI ycTaHoBneHb! B CcT. 92 MK P®: 1. OcHoBaHnA u
nopsiAoK gonnaTbl rocyaapCTBEHHOW MOLUNWHbLI YCTaHa-
BNMBAOTCA B COOTBETCTBMUN C 3aKOHOAATENbCTBOM Poc-
cunckon Pegepaumm o Hanorax n cbopax.

2. lNMpn yBenuyeHun pasmMepa MCKOBbIX TpeboBaHui
paccMoTpeHue gerna npogornkaeTcsl nocne npenocta-
BMEHNA UCTLLOM JoKa3aTemnbCTB ynnaTbl rocyqapCTBEH-
HOWM MOLUSINHBI UM pa3peLleHns cyaom Bonpoca 06 oT-
CpoOYKe, O paccpoyKe ynnaTtbl rocyaapCTBEHHOW MOLSIN-



Hbl UM 06 yMEHbLLEHUN ee pa3mepa B COOTBETCTBUM CO
cT. 90 HacToswero Kogekca. Mbl nogoLwwunu K BONpocy o
TOM, YTO NpeacTaBnAlT cobomn cynebHble U3OepX KA.

CynebHble nspnepXkn — pacxoabl, NOHECEHHbIE BaMW,
HanNpsAMYyl CBA3aHHble C pacCMOTPEeHWeM Jena B cyae.
McuepnbiBatowmm nx nepeyeHsb AaH B cT. 94 [TIK P&:

* CYMMbI, NoAsiexalume Bblnnare cBUaeTensM, akcnep-
Tam, cneymanuctam n nepeBogyvmKkam;

* pacxogbl Ha onnaTy ycnyr nepeBoAyvvka, NoHeceH-
Hble MHOCTPaHHbIMW rpaxgaHamn n nuuammn 6e3 rpa-
XOaHCTBa, eCrv MHOE He NPeayCMOTPEeHO MexXayHapoa-
HbIM goroBopom Poccuinckon depepaunu;

* pacxofbl Ha Npoe3/ U NPOXMBaHNE CTOPOH N TPETLUX
nuy, NOHECEHHbIE MU B CBA3M C ABKOW B CyA; pacxogbl
Ha onnaTy ycnyr npeacraBuTenen;

* pacxoabl Ha NPON3BOACTBO OCMOTPA Ha MECTE;

* KOMMeHcauus 3a (pakTM4ecKyro NoTepo BPpEMEHU B
cooTBeTCcTBUK cO CT. 99 HacTosiwero Kogekca (cM. HUXe);

* CBA3aHHblIE C pacCMOTPEHMEM [efna NovToBble pac-
XOAbl, MOHECEHHbIE CTOPOHAMU;

* Opyrve npusHaHHble cyaomM HeobxoouMMbIMKU pacxo-
Abl.

OueHb BaxHO, 4TObbI BCe pacxoabl bb1v noaTeepxae-
Hbl AOKYMEHTanbHO. Bbl AOMKHbLI NpeacTaBnUTb Cyay KBU-
TaHLUMW, CHETA, YEKN NN UHblE JOKYMEHTbI.

BosHukaeT npaBOMEpPHbLIN BOMPOC: KakMe AeHeXHble



CyMMbl nogsiexar Bbinrare cBuAeTensdm, 3Kcnepram,
creumnanucTam n nepesog4vvkam, y4acTBOBaBLUMM B pac-
CMOTPeHUN gena B cyge?

Cratbsa 95 ITIK P® ycTtaHasnuBeaer:

1. CBuaetensam, akcnepTtam, cneumanuctam u nepe-
BOAYMKaM BO3MELLLAOTCHA MOHECEHHbIE MU B CBA3U C AB-
KOW B Cy[ pacxodbl Ha Npoesq 1 NpoXuBaHue, a Takke
BbIMN/1a4yMBalOTCA CyTOYHbIE.

2. 3a paboTarowmmm rpaxkgaHamum, Bbi3biIBA€MbIMU B
Cyd B KayecTBe CBUAETENEN, COXpaHAETCs CpeaHun 3a-
paboToK N0 MecTy paboThbl 3a BpeMs X OTCYTCTBUSA B CBS-
31 C aBKon B cya. CeBugertenun, He cocTosme B Tpyao-
BbIX OTHOLLEHUSAX, 32 OTBIEeYEeHE NX OT OBbIYHbIX 3aHSs-
TUI NOMNy4YyalT KOMMEHcaLMo 3a NoTepo BPEMEHN UCXO-
A9 U3 pakTUYeCKnX 3aTpaT BPEMEHN N YCTAHOBNEHHOMO
denepanbHbIM 3aKOHOM MUHUMANbHOIO pasmepa onna-
Tbl TPyAA.

3. OKcnepTbl, cneuManucTbl Nosy4arT BO3Harpaxae-
HWe 3a BbINOSTHEHHYIO UMUK NO NOPYYEHUIo cyaa paborTy,
ecnu ata pabota He BXoAWUT B Kpyr UX Criy)ebHbix 0bs-
3aHHOCTEN B KayecTBe PabOTHWKOB roCcygapCTBEHHOro
yupexgeHus. Pasmep Bo3HarpaxgeHusa akcneprtam, cne-
unanuctam onpegenseTca cyaomM Mo COrfacoBaHUIO CO
CTOPOHaMU 1 MO COrnaLwleHnto ¢ aKkcnepTamu, cneumanm-
cTamu.

Cratbsa 96 [TIK P® yctaHaBnuBaeT nopsoK BHece-



HUA CTOPOHaMW OEHEXHbIX CYMM, NOANEeXalwux Bbinna-
Te cBMAETENAM, 3KcnepTam u cneumanuctam: 1. [leHex-
Hble CyMMbl, nogfiexawue Bbinnate cBUOETeNnsM, 9Kc-
neprtam u cneumnanucram, unum gpyrme cBsasaHHble C pac-
CMOTPEHMEM Aena pacxofbl, NPU3HaHHbIE CyAOM HeOb-
XOOUMbIMUW, NpeaBapuTeribHO BHOCATCS Ha ©aHKOBCKUM
cyeT ynpaeneHus (otgena) CyaoebHoro genaptameHTa B
cybbekTax Poccunckon degepauun CTOPOHON, 3asiBUB-
LLEN COOTBETCTBYHOLLYIO Npocbby. B cnydae, ecnu yka-
3aHHas npocbba 3asaBrneHa obenmu ctopoHamu, Tpebye-
Mbl€ CYMMbl BHOCSITCSl CTOPOHaMW B pPaBHbIX YacTsX.

2. B cnyyae, ecnu BbI30B CBUAETENEN, HasHa4vyeHue
9KCnepToB, NPUBMEYEHNE CNELNanMCcToB N apyrme oen-
CTBU4, nognexawime onnare, OCyLLECTBSAOTCA NO UHU-
umaTtmBe cyga, CooTBETCTBYHOLLME pacxonbl BO3MELLAKOT-
cs 3a c4eT cpeacTB doepepansHoro 6ogxketa. B cnyyae,
€eCnn BbI30B CBMAETENEN, HAa3HaA4YEeHNE JKCNEepPTOB, Npu-
BNneYeHne cneumanucToB v gpyrme encTeus, nognexa-
Lne onnaTe, OCYLLECTBASATCSA MO UHMUMATUBE MUPOBO-
ro cyabu, COOTBETCTBYHOLLME pacxodbl BO3MELLATCA 3a
cyet cpenctB Orogketa cybbekta Poccuinckon denepa-
UUK, HaA TEPPUTOPUN KOTOPOro AenCTByeT MUPOBOWN Cy-
AObs.

3. Cya, a Takke MUPOBON Cyabs MOXeT ocBo6oanTb
rpakgaHnHa ¢ y4eTOM €ro MMyLLLECTBEHHOMO MOMNOXEHMS
OT ynnaTtbl pacxo4oB, NPeayCMOTPEHHbIX YaCTbHo NepPBOU



HaCTOSALLEN CTaTbW, UNU YMEHbLLUNTL UX pasmep. B aTom
cnyyae pacxofbl BO3MELLAKTCA 3a CYET CpeacTB COOT-
BETCTBYlOLLEro brogxera.

B cynebHon npakTuke Hepeako BCTpevaloTca cryyau,
Korga cyaebHble pacxoabl (M3OepXkn) pacnpenensatoTcs
Mexay UCTUOM 1 oTBeT4MKOoM (CT. 98 MK PO):

1. CTOpOHe, B NOSib3y KOTOPOW COCTOSNIOCH peLLeHne
cyda, cyn npucyxgaet BO3MECTUTb C APYron CTOPOHbI
BCE MOHEeCeHHble Mo aeny cyaebHble pacxodbl, 3a UC-
KNOYeHneM criydaeB, NpegyCMOTPEHHbIX YacTbio BTOPOU
cT. 96 MK P® (c copepxaHnem aTton ctatb 03HAKOMM-
nuck Boiwe). B cny4yae, ecnu nck yaoeBneTBOpeH YacTuy-
HO, YKa3aHHble B HACTOsILLEN cTaTbe cyaebHble pacxoabl
NPUCY>KOAKTCA UCTLY NPONOpPUMOHanNbHO pasmMepy yao-
BMNETBOPEHHbIX CYAOM UCKOBbLIX TpeboBaHWin, a OTBETYU-
Ky NponopunoHanbHO TON YacTn NCKOBbIX TpeboBaHuin, B
KOTOPOWM MUCTLY OTKa3aHo.

2. [NMpaBuna, N3noXeHHbIE B YacTW NepBON HaCTOSALLEN
cTaTbW, OTHOCATCA TakKke K pacnpenerneHuio cygebHbix
pacxogoB, MOHECEHHbLIX CTOPOHaMKM B CBSI3M C BEAEHNEM
Jena B anennsuuoHHON U KacCaLlMOHHOW MHCTaHLUMAX.

3. B cnyyae, ecnu cyq BbIWECTOSLWEN MHCTAHUNK, He
nepegasas 4erio Ha HOBOE PacCMOTPEHUE, U3MEHUT CO-
CTOSIBLLEECS pELLUEHNE Cyaa HMKEeCTOsLWEeNn WHCTaHUMu
U NPUMET HOBOE peLleHne, OH COOTBETCTBEHHO MU3Me-
HAeT pacnpegeneHne cyaebHbix pacxogoB. Ecnu B aTnx



cryyvasix cyq BbILLIECTOSALWEN UHCTAHUUN HE U3MEHUI pe-
LWeHWe cyda B 4YacTu pacnpegeneHnsa cygebHbix pacxo-
[0B, 3TOT BOMPOC JOSMKEH PELNTb Cyd NepBON UHCTaH-
LUK NO 3asBNEHUI0 3aMHTEPECOBAHHOMO NuLa.

WHorga BO3HUKAKOT cuTyauumu, Korga uctew, 3aasnser
HeoCHOBaTENbHbIN UCK, T. €. 3asBMNEHHbIE NCKOBbIE Tpe-
OoBaHUA He OCHOBaHbI Ha 3aKOHe U He MOryT ObITb ya0-
BNeTBOpeHbl cyqoMm. loBogomM AN ux nNpeabsiBrieHus,
Kak npaBuIio, criyxart 3MOLUN N HeXXenaHne 03HaKOMUTb-
CSl C 3aKOHOM, pernaMmeHTUpPYLWUM TOT UK MHOW Crop.
O6biBaTenb cynTaeT, 4To OH Bcerga npas. [1o ero MHe-
HWIO, AOIMKHO ObITb Tak, Kak OH AyMaeT, a cyd NyCcTb cam
N3bICKMBAET AOKa3aTenbCTBa, OCHOBbLIBAET 3asABIIEHHbIE
TpeboBaHus Ha 3akoHe. HO 006s3aHHOCTb A0Ka3blBaHUS
NEeXWUT Ha CTOPOHe, 3asBMBLLEN UCKOBbIE TpeboBaHus.

OcHoBaHuA ans B3bICKaHWUS KOMMEHcauumn 3a noTepro
BpeMeHU yctaHoBMeHb! B cT. 99 MK Po:

Co cTOpOHbI, HEAOBPOCOBECTHO 3asiBUBLLEN HEOCHO-
BaTeSIbHbIN UCK UK CNOP OTHOCUTENbHO Ucka nNnbo cu-
cTemaTu4eckn NpoTUBOAENCTBOBABLLEN NPaBUITIbHOMY U
CBOEBPEMEHHOMY PaCCMOTPEHMUIO U pa3peLleHnto gena,
Cy4 MOXET B3bICKaTb B NOSb3y APYron CTOPOHbI KOMMEH-
caumio 3a bakTMYecKyto NoTepto BpeMeHn. Pasmep Kom-
neHcaumm onpegensieTcs Cyqom B pasyMHbIX npegenax u
C Y4E€TOM KOHKPETHbIX OBCTOSATENLCTB.

3akoHoaaTternb ycTaHOBU 00593aHHOCTb KOMMEHCUPO-



BaTb NOTEPO BPEMEHW TONBLKO B Cry4asix, NPAMO yKasaH-
HbIX B paccMmaTpuBaemMou ctatbe. JTO CrpaBeanuneo, no-
CKOIbKY, 3asBNss HEOBOCHOBaHHbIN UCK, NULIO OTPbIBaEeT
OT paboTbl BCEX Yy4aCTHUKOB cyaebHoro npouecca.

PaccmoTpum ewé oanH BMA BO3MELLEHUSA CyaebHbIX
pacxodoB (M3gepek), BoO3MeLleHne pacxodoB Ha onna-
Ty ycenyr npeactasutens (c1. 100 MK PO):

1. CTOpOHe, B NOSib3y KOTOPOW COCTOSNOCH peLLEeHne
cyda, no ee NMCbMEeHHOMY Xof4aTancTBy Cyq NpucyxaaeT
C pYrom CTOPOHbI pacxofbl Ha onnary ycnyr npeacrasu-
Tens B pasyMHbIX npegenax.

2. B cnyyae, ecnu B yCTaHOBMNEHHOM Mopsgke ycnyru
agBokaTa 6blnn okasaHbl 6ecnnaTtHO CTOPOHE, B NOMb3y
KOTOPOWM COCTOSANOCH peLleHne cyaa, yKasaHHble B 4acTu
nepBOM HACTOSILLEN CTaTbW pacxoibl Ha onnaTty ycnyr ag-
BOKaTa B3bICKMBAKOTCHA C 4PYron CTOPOHbI B NOSIb3y COOT-
BETCTBYIOLLLEro afBOKaTCKOro obpasoBaHus.

YTOYHUM cofepXaHue gaHHoW cTaTbu. YTO O3HayaeT
dpasa «B pasyMHbIx npegenax»? Kak oH onpepgenset-
cs? PasyMHbIN npefen — aTo CrOXMBLLASACS B pesynbrate
PbIHOYHbBIX OTHOLUEHUIA CTOMMOCTb HOPUANYECKUX yCryr
B 9TOoM oTpacnn. OH onpegensieTcs n3 yCTaHOBUBLLMXCS
B JAHHOW MeCTHOCTWU pacueHok. Kak npasuno, cyg uc-
nonb3yeT Npu paspeLleHnn 3TOro Bornpoca CTaBKU KOI-
nervv agBokaTtoB. [10CKONbKy AOrOBOPHAs LieHa Ha opu-
ANYecKne ycnyrm MOXeT OblTb CO3HATENbHO 3aBbllUeHa,



T. €. nognexawias B3blCKaHUIO CyMMa 3Ha4MTeNbHO Bbl-
e TOW, KOoTopas CyLeCTBYET Ha PbIHKE AaHHbIX YCIyT,
Cyd B3blLWET C NpourpasLLEen CTOPOHbI TONbKO AEHEXHbIE
cpeacTBa B pasyMHbIX npegenax. lepennayeHHble ae-
HeXHble cpeacTBa BaM NpuaeTcs OTHECTU Ha CBOW YObIT-
KW.

B cynebHom npakTuke Hepeako 6biBatoT criydaun, korga
CTOpPOHa, 3asiBUBLLASA MCKOBble TpeboBaHUS, OTKa3blBa-
eTCH OT MCKa UIM CTOPOHbI 3aKNi4alT MUPOBOE corna-
WweHune. Ho oHu yxxe noHecnu onpegerneHHble cygebHble
pacxoabl (M3gepxkn). Kak nx pacnpegennts? OTBET Ha
AaHHbIn Bonpoc aaet cT. 101 MK P&:

1. MNMpwn oTKase ncTua OT Ucka NOHECEHHbIE UM cyaeb-
Hble pacxodbl OTBETYMKOM He Bo3MeLlatoTcs. McTtel, BO3-
MeLLlaeT OTBETUYUKY M3LOEPXKKN, MOHECEHHbIE UM B CBSA3M
C BeeHvnem gena. B cnyyae, ecnn ucteu He nogaepxu-
BaeT CBOM TpeboBaHusA BCneacTeme 4o0OpOBOSIbHOMO Ya0-
BMNETBOPEHMUS UX OTBETYNKOM MOCIne NpeabaBlNeHNs Ucka,
BCe NOHeCceHHbIe UCTLUOM Mo aeny cyaebHble pacxoabl, B
TOM YUCIe pacxoabl Ha onnarty ycrnyr npeacraBuTens, no
npocbbe nCTLa B3bICKMBAKOTCA C OTBETYMKA.

2. [pun 3aKnY4eH MUPOBOTO COrMaLlleHnUsi CTOPOHbI
AOMMKHbI NpeaycMOTpeTb NopsaoK pacrnpeneneHnsa cy-
AebHbIX pacxogoB, B TOM YUCE pacxodoB Ha onnarty
ycnyr npeactaBuTenen.

B cny4ae, ecrnv CTOPOHbI NpuU 3aKkIio4eHUn MUPOBOIo



cornalwleHns He nNpeaycMOoTPenn Takon NopsaaoK pacnpe-
aeneHnsa cyaebHbIX pacxogos, Cya peLuaeT 3ToT BOMnpocC
npuMeHuTeneHo K cT. 95, 97, 99 n 100 I'TIK P® (cm. BbI-
we).

Kak Bo3ameLatoTcst CTOpoOHaM NOHECEHHbIE MK cyneb-
Hble pacxodbl (M3OEepPXKW) B Criyyae, ecrnm OHU He [0-
CTUIMN MUPOBOTIO COrnalleHusl, a cyd BblHEC peLleHne B
nosib3y O4HOM N3 CTOPOH MO MUCKY N1ua JENCTBYIOLENO B
nHTepecax uctuya (ct. 102 MK P®): 1. MNMpwn oTkase nonHo-
CTbIO UMM YaCTUYHO B MUCKe nuuy, obpaTtmBLLeMyCS B Cya
B NpeayCMOTPEHHbIX 3aKOHOM Crly4asix C 3asiBfieHUEM B
3awmTy npas, cB0O6OA N 3aKOHHbIX MHTEPECOB UCTLA, OT-
BETYMKY BO3MELLAIOTCH 3a CHET CpeCTB COOTBETCTBYHO-
Lwero 6rogkeTa NOHECEHHbIE UM N3AEPXKKUN, CBA3AHHbIE C
paccMOTpeHueM aena, NosTHOCTbIO U NPONOPLMOHaNb-
HO TOW YacTW UCKOBbIX TpeboBaHW, B YOAOBNETBOPEHUM
KOTOPOWM MUCTLY OTKa3aHo.

2. B cnyyae ypoBnetBopeHna ucka ob ocsBoboxae-
HUW UMYLLEeCTBa OT apecTa UCTLY BO3MELLAOTCS 3a cHET
CPEeACTB COOTBETCTBYOLWEro 6togkera NOHECEHHbIE UM
cyaebHble pacxoapl.

WHorga cyn HeceT pacxodbl, CBA3aHHbIE C pacCcMOoTpe-
Hue gena. Ctatbs 103 I'TIK P®, yctaHaBnmBaeT cnegyto-
LM NOPSAJOK BO3MeELLEeHUs cyaebHbIX pacxonos:

1. 3gep>xkn, NOHECEHHbIE CyJOM B CBA3W C pacCMO-
TpeHueM aena, U rocyaapCTBeHHas nowsvHa, ot ynnarbl



KOTOpbIX ucTel, bbi1 0cBOOOXKAEH, B3bICKMBAKOTCA C OT-
BETYMKA, He 0CBODOXAEHHOro OT ynnaTbl CyaebHbIX pac-
X0[0B, B pefepanbHblv Bro4KeT NponopunoHansHo yao-
BNETBOPEHHOM YaCTWN NCKOBbLIX TPeboBaHWM.

2. [Npn oTKase B NCKe U3OEPXKW, MOHECEHHbIE Cya0M
B CBSI3M C paCCMOTPEHMEM [iena, B3bICKMBAKOTCA C UCTLLA,
He ocBOBOXAeHHOro OT ynnaTtbl cyaebHbIX pacxodos, B
denepanbHbi GIooXKeT.

3. B cnyyae, ecnu nck ygosneTBopeH 4acTUYHO, a OT-
BETUYMK OCBOBOXAEH OT ynnaTtbl cyaebHbIX pacxo4os, Us-
OEPXKKN, MOHECEHHbIE CYAOM B CBHA3W C pPacCMOTpPEeHU-
eM gena, B3bICKMBaoTCs B doeaepanbHbli 6104KeT C UCT-
ua, He 0cBOBOXAEHHOrO OT ynnaTbl cyaebHbIX pacxoaos,
NponopunoHanbHO TOM YacTU UCKOBbIX TpeboBaHuK, B
YOOBMNETBOPEHUM KOTOPOW €My OTKa3aHo.

4. B cnyyae, ecnu obe CTOPOHbI OCBOBOXAEHbLI OT
ynnatbl cyaebHbIX pacxogoBs, N3AepPXKKU, MOHECEHHbIE CY-
[OM B CBSI3W C paCCMOTPEHNEM [era, BO3MeLLaloTcs 3a
cyeT cpencTB hegepanbHoOro brogxeta.

5. MNMopsigok n pasmvep BO3MeLLEHNA cyaebHbIX pacxo-
0B, NOHECEHHbIX CYAOM B COOTBETCTBMM C paccMaTpu-
BaeMon cTaTben, ycTtaHaBnuBaloTcs [lpaBUTENbLCTBOM
Poccunckon degepaunn.

Kak BngHO 13 cogepkaHus ctatbu, 3akoHoaaTenb npe-
AYCMOTpen npakTuyeckn Bce BCTpevarolmecs B cyaeb-
HOW NpakTuke cnyyaun. Ho 4To genartb, Koraa cy B3bicKar



c Bac cyaebHble pacxonbl (M3AEPXKKN), @ Bbl HE COrMaCHbI
c onpegeneHvem cyna? K coxaneHuto, B cygebHom npak-
TUKE BCTPEYalTCs crnyyau, korga B CUny pasnuyHbix ob-
CTOATENbCTB CyA, NPMHMMAaET HenpaBuiibHOE peLleHne n
BbIHOCUT onpeaeneHne o0 B3bICKaHMM CO CTOPOHbI cyaeb-
HbIX pacxofoB (M3OepXeK) B HapyLleHne AenCcTBYoLLEro
3aKkoHogaTenbCTBa.

B atom cnyvae [TIK P® B cT. 104 ycTtaHoBUn npaso
CTOPOHbI Ha 0BXanoBaHWe onpegeneHns cyaa no Bonpo-
caMm, cBA3aHHbIM ¢ cyaebHbIMM pacxogamu. YacTHas xa-
noba nogaetcs B anesnnsauMOHHY0 MHCTaHUMIO (panoH-
HbIA CyA) NPY pacCMOTPEHUU ena MUPOBLIM CyabeN U
B KaCCaLMOHHYI0 MHCTaHumMo (obnacTtHon, KpaeBon cya)
npw paccMmoTpeHnn ferna peaeparbHbIM (PaiOHHBIM) Cy-
aben. MNopagok nogaym YacTHOM Xanobbl, npoueccyanb-
Hble CPOKM Ha obanoBaHwe onpegeneHnsa cyga éyayt
onucaHbl B pasgene «llopsaok ob6xanoBaHMs peLLEeHn
n onpegeneHnn cygar.



maea 13
lNMpoueccyanbHble CPOKU

UTto Takoe npoueccyanbHble Cpokn? Kak OHW ycTaHa-
BNMBarTCA U ncyncnatca? OTBETbl HA BONPOCHI AaHbl
B cT. 107 ITIK P®:

1. MNpoueccyanbHble OENCTBUS COBEpLUAIOTCH B NPO-
LeccyarbHble CPOKU, yCTaHOBNEHHbIE hefeparbHbIM 3a-
KOHOM. B crniyyasix, ecrnv CpokuM He yCTaHOBMeEHbl he-
AeparbHbIM 3aKOHOM, OHW HasHadarTca cygom. Cygom
CPOKM OOSMKHbI YCTaHaBMBATLCS C y4eTOM NpuHUmMna pa-
3YMHOCTW.

[aHHbIN NYHKT yKasblBaeT Ha TO, YTO (hedeparbHble
3aKOHbl MOTYT YCTaHaBNMBaTb crieumarnbHble Npoueccy-
anbHble CPOKM AN 3aluMTbl HapyLleHHOro npasa. Tak,
TpynooBon kogekc PO onpegensieT Meca4yHbI CPOK Ha
obpaLleHue B ¢y C UICKOM O BOCCTAHOBMEHUN Ha paboTy.
3akoHbl oNpeaensaT pasfnuyHble npoueccyanbHble Cpo-
K1 1 nx HecobntogeHne 6e3 yBaxntenobHOM NpUYmHbI Npu-
BeJeT K 0TKasy B YA0BNETBOPEHMN UCKOBbLIX TPEOOBaHNNA.

2. [MpoueccyarnbHble CPOKM ONpeaensatoTca 4aTton, yKa-
3aHMeM Ha cobbiTve, KOTopoe LOMMKHO HEeU3bexHo Ha-
CTynuTb, UNn nepunogom. B nocnegHem cnyyae npouec-
cyanbHoe OenCcTBUE MOXET ObITb COBEPLLUEHO B TEYEHME



BCero nepuoga.

3. TedyeHne npoueccyanbHOro cpoka, UCYUCIIAEMOro
rogamu, Mecsilamn unv gHAMU, HaYnHaeTCs Ha crneayto-
LA AeHb nocne Aatbl UM HacTynneHnst cobbITUs, KOTO-
pbIMU ornpeaerneHo ero Havaro.

Korga ke 3akaH4mBaloTCs npoueccyarnbHble CPOKN?

(cT. 108 I'TIK PO):

1. MNpoueccyanbHbIN CPOK, UCHUCNAEMbIN rogamu, nc-
TeKaeT B COOTBETCTBYHOLLME MECSL, U YMCNOo nocrnegHe-
ro roga cpoka. Cpok, ucumcnsiembii Mecsilamm, UcTeka-
eT B COOTBETCTBYHOLLEE YMCIIO NOCneaHero mecsua cpo-
Ka. B cny4ae, ecnu okOH4YaHue cpoka, UCHUCIIIEMOrO Me-
cauamm, NpUXoauTCst Ha TakoW MecsiL, KOTOPbI COOTBET-
CTBYIOLLIErO YMCria He UMEET, CPOK UCTEKaeT B NOCneaHUN
AEHb 3TOro mecsua.

2. B cny4vae, ecnu nocnegHnn AeHb NpoLeccyansHOoro
CpoKa NpuxoguTcs Ha Hepabo4nii AeHb, AHEM OKOHYaHUS
CpOKa cHMTaeTCs crieyrowmm 3a HAM pabounn OeHb.

3. lNpoueccyanbHoe aencTeue, A5 COBEPLUEHNSA KO-
TOPOro YCTaHOBIEH NpoueccyarnbHbl CPOK, MOXET ObliTb
COBepLleHO OO0 ABajuaTh YeTblpex 4YacoB MOCredHero
AHA cpoka. B cny4yae, ecnv xxanoba, JOKYMEHTbI Unu ge-
HEeXHble CyMMbl Obinn coaHbl B OpraHn3auuio NoYTOBOM
CBSA3UN 40 ABafUaTh YETbIPEX YacoB NOCMeAHEro AHs Cpo-
Ka, CPOK HEe cYMTaeTCs NPonyLLEeHHbIM.

4. B cnyyae, ecnv npoueccyarnbHoe AeNCTBUE LOIMKHO



ObITb COBEPLUEHO HEMOCPEACTBEHHO B CyAe UInu Opyron
opraHu3aLmu, CpoK UCTeKaeT B TOT 4ac, Korga B 3TOM Cy-
e Unn 3Ton opraHmnsauyum rno ycTaHoOBIEHHbBIM NpaBuiam
3akaHuymBaeTca paboymii 4eHb Unu NpekpaLlarTcs cooT-
BETCTBYIOLLME onepaLmn.

KakoBbl nocnegctBvsi nponycka npoueccyanbHbIX
CPOKOB, YCTaHOBINEHHbIX hefepasibHbIMM 3aKOHaMn 4ns
3awmThbl HapyweHHoro npasa? OTeeT gaet ct. 109 TIK
P®, koTopasa ycTtaHaBnvBaer:

1. NpaBo Ha coBepLUeHWe npoLeccyanbHbIX 4eNCTBUN
norawlaeTcs ¢ UCTe4eHMeM yCTaHOBNEHHOro doefeparnbs-
HbIM 3aKOHOM UM Ha3HAYE€HHOro Cy40M NpoLeccyanbHO-
ro Cpoka.

2. NogaHHbIe N0 UCTeYEeHNN NpoLeccyarnbHbIX CPOKOB
Xanobbl 1 JOKYMEHTbI, €CIiM He 3adBMeHO Xo4aTancTeo
O BOCCTaHOBMEHUM MPONYLLEHHbIX NpoLeccyanbHbIX CPO-
KOB, HE paccMaTpuMBatoTCA CyAOM U BO3BpaLLaOTCA nvuy,
KOTOPbIM OHW ObIfM NoAaHbI.

Kak BMAHO, nponyck npoueccyasnibHOro Cpoka MOXeT
NPUBECTU K TOMY, YTO BalLM 3aKOHHbIE 1 0BOCHOBaHHbIE
TpeboBaHus He ByayT yooBNETBOPEHbLI CYAOM TOSMBKO MO-
TOMY, 4YTO Bbl BOBpPEMS He obpaTunuce B cyq C 3asiBre-
HUEM.

Cratbsa 110 ITIK P® yctaHaBnuBaeT cnegyowmin no-
PSAOK NPUOCTAHOBMEHWS NpoLeccyarnbHbIX CPOKOB:

1. TeyeHne BCex HeEUCTEeKLMX npoLeccyaribHbIX CPo-



KOB MpuOCTaHaBNMBaETCS OOHOBPEMEHHO C NPUOCTaHO-
BMNeHneM npousBoaCcTBa Mo aeny.

2. Co aHA BO30OHOBMEHUS MpoM3BOACTBA MO Aeny
Te4YeHue npoueccyanbHbIX CPOKOB npogosrmkaetcs. Hen-
CTBME rnpoLeccyarnbHbIX CPOKOB MpMOCTaHaBNMBAIOT Mpu
Ha3Ha4YeHUU CyQOM IKCMEepTU3bl, a TaKKe B UHbIX CNy-
Yadax, NpeayCMOTPEHHbIX paccMaTpuBaeMbliM KOLEKCOM.
HasHauyeHHble npoueccyanbHble CPOKU MOryT BbITb NPO-
ANEHbl CYA0M.

B kakmx cnyyasix MOXHO BOCCTaHOBUTb MPOMYyLLEH-
Hble npoueccyarnbHble Cpokn? TeyeHue npoueccyanb-
HbIX CPOKOB Ha4yMHaEeTcs C TOr0 MOMEHTa, Korga nuuo
y3Hano unu ormKHO ObIfio y3HaTb O TOM, YTO ero nNpaBso
HapyLeHo. Hanpumep, Ha Bac HanoXxunu gucuunimHap-
HOe B3blCKaHWe Ha paboTte, Npyn 9TOM B HapyLueHue Tpy-
[OBOro Koekca BaCc He 03HaKOMUIN C NMPUKa3oM, He MNo-
TpeboBanu oT Bac o6bsAcHeHUs. B aTom cnyyae npouec-
CyarbHbI CPOK OydeT BOCCTAHOBMEH CYAOM MO Ballemy
3aasneHuto (ct. 112 MK P®):

1. Jlvuam, nponycTuBWIMM YCTaHOBMNEHHbLIN dene-
pasibHbIM 3aKOHOM MpoueccyarbHbI CPOK MO MNpUYmn-
HaM, NPU3HaHHbLIM CYAOM YBaXWUTENbHbIMW, MPOMYyLLEH-
HbIA CPOK MOXET ObITb BOCCTAHOBEH.

2. 3asBneHne 0 BOCCTaHOBMEHWUW NPONYLLEHHOro Npo-
LeccyarbHOro cpoka nogaetcs B Cyd, B KOTOPOM Hagre-
Xano coeBepLnTb NpoLeccyarnbHoe AeNCTBUE, U pacCcMa-



TpuBaeTtcsa B cyaebHom 3acegaHun. Jlnua, yyacteytowime
B [ene, U3BeLatTcs 0 BpEMEHN U MecTe cyaebHoro 3a-
cefaHusi, OQHaKO UX HesiBKa He SIBMSIETCA NPenAaTCTBMEM
K paspeLLeHnto NoCTaBNeHHOro nepen cyaom Bonpoca.

3. OgHOBPEMEHHO C Nogayen 3asBneHnsa o BOCCTaHo-
BNEeHUM NPonyLeHHOro NpoLeccyanbHOro Cpoka A0SMKHO
ObITb coBepLUEHO Heobxoaumoe npoleccyanbHoe Oen-
cTBMe (nogaHa xanoba, npeacTaBneHbl AOKYMEHThI), B
OTHOLLEHWNN KOTOPOrO MPOMYLLEH CPOK.

4. 3aaBneHne 0 BOCCTaHOBMEHMM NPONYLLEHHOro Npo-
LeccyanbHOro cpoka, YCTaHOBMEHHOIMo 4acTbi BTOPOW
cT. 376, nogaeTcsa B cyq, pacCMOTpeBLUUM eno rno nep-
BOW MHCTaHLNW.

5. Ha onpepgeneHve cyga o BOCCTaHOBIEHUU UNn 06
OTKa3e B BOCCTAHOBIIEHNW NPONYLLEHHOIO npoLeccyarnb-
HOro Cpoka MOXET ObITb NoAaHa YacTHas xanoba.

Kak BugHo 13 cogepxaHusi ctatbu, 4ns BOCCTaHOBME-
HUSA NPONYLLEHHOro NpoLEeccyanbHOro cpoka BamMm Heob-
Xoaumo obpaTuTbCa B Cyf C COOTBETCTBYIOLWMM 3asiBrie-
HMEeM U NpeacTaBUTb eMy AoKasaTenbCTBa nNponycka no
yBaXXuUTenbHOM npudnHe. Kak npaBuno, npu npegocrta-
BNEHUM Cyady HEONPOBEPXKMMbIX AOKa3aTeNbCTB OH BOC-
CTaHaBnNMBaEeT NponyLeHHble NpoLueccyaribHble CPOKMU.



maBa 14
CynebOHble BbI3OBbI U U3BELLEHUA

B topucnpyaeHuumn He GbiBaeT menoyen. Jltoboe Hapy-
LeHne, gonyuweHHoe B X04e pacCMOTPeHUs gena, Mo-
XeT NOBNUATbL Ha NPUHATME 3aKOHHOIMO U 060CHOBaHHO-
ro peweHus. He cobniogeHne yctaHoBneHHoro [paxaaH-
CKMM npoueccyarnbHbiM kKogekcom PP nopsigka msselle-
HUSI CTOPOH, UX NpeacTaBUTeNen, cemaeTenen, aKkcnep-
TOB MOXET MoBsrievb 3a CO60M OTMEHY NPUHATOrO peLue-
Hua (cT. 113 ITIK PO):

1. Jluua, yyacTteyowmne B fene, a Takke CBUAOETENN,
aKcnepThbl, cneuManucTbl U NepeBoOYMKM M3BELLAOTCS
WIN BbI3bIBalOTCA B CyA 3aKa3HbIM NMMCbMOM C yBeoMIle-
HMEM O BpyYeHun, cyaebHOM NOBECTKOWN C YBEAOMIIEHU-
€M O BpyYeHuu, TenedoHorpaMmmon unm TenerpammMon,
no pakCUMUNbLHON CBA3N NGO C MCNOSIb30BaHMEM MHbIX
CpeacTB CBA3U M AocTaBku, obecneynBaroLmx QUKCUpo-
BaHMe CcynebHOro U3BeLLEHNS U BbI30BaA M €ro Bpy4e-
HWe agpecary.

2. CynebHas nosecTka sBNsieTcst ogHon n3 opm cy-
AebHbIX M3BeLeHnn 1 BbI30BOB. Jlnua, yvyacTsyoLmne B
aene, n3eewarTcs cyaebHbIMM NOBECTKAMU O BPEMEHM
N MecTe cyaebHOoro saacegaHusi UM COBEpPLLEHNSA OTAESb-



HbIX NpoueccyanbHbIX enCTBUA. BMmecTe C n3BeLLeHu-
eM B popme cynebHOM NOBECTKU WUMKN 3aKa3HOro MUCb-
Ma nuudy, y4acTByloLWeMY B Aene, HanpasrsoTCsa KOnuu
npoueccyanbHbIX 4OKyMeHTOB. CyaebHbiMM NOBECTKaMM
OCYLLECTBIISAETCA TaKKe Bbl30B B Cy[ CBUAETErNEn, 9KC-
nepToB, CNeunanmcToB N NepeBOaYMKOB.

3. INluuam, yyacteyowmnm B aene, cyaebHole nsselle-
HWA N BbI30BbI AOSMKHbI ObITb BPYYEHbI C TAKUM PacyeToM,
4YTOObl YKasaHHble nuua MMenu OOCTaTOYHbIA CPOK AN
NnoAroTOBKWU K Aeny N CBOEBPEMEHHOM SABKU B CYyA.

4. CypnebHoe u3BelleHne, agpecoBaHHOe nuuy, yya-
CTBYIOLLEMY B Aene, HanpasnseTca no agpecy, ykasax-
HOMY NULUOM, Y4aCTBYIOLIUM B Aene, Unu ero npeacraBu-
Tenem. B cnyyae, ecnu no ykasaHHOMY agpecy rpaxaa-
HWH (PaKTUYECKM HEe MPOXMBAET, U3BeLLeHne MOXET ObITb
HanpaBrneHo No MecTy ero paboThbl.

5. CynebHoe u3BelleHMe, agpecoBaHHOE OpraHu3a-
LUK, HanpaernseTcs no MecTty ee HaxoxaeHnsa. CynebHoe
n3BeLleHe, agpecoBaHHOe opraHmM3auun, MoxeT ObiTb
HanpaBrneHo Mo MEeCTY HaxoXAeHus ee NpeacTaBUTENb-
CTBa Unun ounmana, ecnv OHM yKka3aHbl B y4peanTenbHbIX
AOKYMEHTax.

6. NpegycmoTpeHHble HacToALEen cTaTben popMbl Cy-
AeBHbIX M3BELLEHUI N BbI3OBOB NPUMEHSIOTCA U MO OT-
HOLLUEHWNIO K MHOCTPaHHbIM rpaxkgaHamMm U MHOCTPaHHbIM
IOPUAMNYECKMM NMLAM, eCln UHOW NOopPSAOOoK He YyCTaHOo-



BNeH MexgyHapogHbiM goroBopomM Poccuinckon denepa-
L.

Cratbsa 114 [TIK P® yctaHaBnuBaeT onpeferneHHble
TpeboBaHus K cogepxaHunto cyaebHon NOBECTKU UNK Cy-
nebHoro n3BeLleHns:

1. B cynebHbIx noBecTKax U NHbIX CyaebHbIX n3seLle-
HUAX OOIMKHbI coaepXXaTbCsi:

1) HaumeHoBaHWe 1 agpec cyaa;

2) yKasaHue BpeMeHN n mecTa cyaebHoro saceqaHus;

3) HauMeHoBaHWe agpecaTta — nuua, U3BELLAeMoro
U1 Bbl3bIBAEMOIO B CYA;

4) ykasaHue, B Ka4eCTBe KOro U3BeLaeTcs unm Bbl3bl-
BaeTcs agpecar;

5) HaMmeHoBaHWe gena, No KOTOPOMY OCYLLECTBIISET-
CS U3BELLEHME UNK BbI3OB agpecara.

2. B cynebHbix noBecTkax UM uHbIX cyaebHbIX n3se-
LLEeHUsAX, agpecoBaHHbIX NuuaMm, y4yacTByOLWNM B aene,
npegnaraeTcs NnpeacTaBUTb B Cy[ BCE MMEIOLLNECSH Y HUX
AokasaTtenbcTBa no Aeny, a Takke ykasblBaeTcsa Ha no-
cneacTBus HeNpeacTaBnNeHnst 4oKas3aTenbCTB U HESIBKN B
Cy[q, N3BeLLLaeMbIX UK Bbl3blBaeMbIX JUL, Pa3bsACHAETCS
0083aHHOCTb COOBLWNTL Cyay NPUYUHBI HEABKMW.

3. OgHOBpEMEHHO C cyaebHOM NOBECTKOW UMM UHbIM
cyaebHbIM M3BeELLEHMEM, aapecOBaHHbIMU OTBETYUKY,
CyObsi HanpaBnaeT KOMMI0 MCKOBOMO 3asiBNEHNS, a C Cy-
AebHOM NOBECTKOW UMK MHbIM CyaebHbIM M3BELLEHNEM,



afpeCoOBaHHbIMK UCTLY, — KOMUIO OOBbSCHEHUA B MUCb-
MEHHOM pOpMe OTBETYMKA, eCNN 0ObSACHEHUS NOCTYNU-
nn B cya.

Cratbsa 115 ITIK P® yctaHaBnuBaeT cnegyowmin no-
pPAOOK OOCTaBKM CyAeOHbIX MOBECTOK M UHbIX CyAebHbIX
N3BELLEHWNN:

1. CynebHble NOBECTKM M NHble CyaebHble N3BELLEHUS
AOCTaBAKTCA MO NOYTe UMW JNIMLOM, KOTOPOMY CyAbs
nopyyaeTt Mx goctaBuTb. Bpemsa mnx BpydeHunsa agpeca-
TY OMKCUPYETCS YCTAHOBMEHHBLIM B OpraHmM3auusix noyTo-
BOM CBA3M CNOCOBOM NN Ha OOKYMEHTe, nognexaiiem
BO3BpaTy B CyA.

2. Cyabda MOXeT C cornacus nuua, y4acTByroLLero B ae-
ne, BblgaTb €My Ha PyKu cyaedHyro NOBECTKY UK MHOE
cyaebHoe u3BelleHne ansa BpyYeHusa ux apyromy usse-
LLLlaeMOMY Mnn Bbi3biBAaeMOMY B cya nuuy. JInuo, Kotopo-
My Cyabs MOpyYusnt 4OCTaBUTb CyaebHY0 NOBECTKY WUNK
nHoe cynebHoe nsBelleHne, 0643aHO BO3BpaTUTL B Cy[,
KOpeLLOK cyaebHON NoBEeCTKM NN KOMUK MHOTo cyaebHo-
ro N3BeLLEHNs C pacnmcKkom agpecarta B UX NonyyYeHuu.

Cratbs 116 I'TIK P® npeabsasnset cnegytowme Tpedo-
BaHWS Bpy4YeHUst cyaebHOM NOBECTKMU:

1. CynebHasa noBecTka, agpecoBaHHasa rpaxgaHuHy,
Bpy4aeTca emy NIMYHO Mo pacrnucKy Ha nognexailem
BO3BpaTy B CyAd Kopellke noBecTku. [loBecTka, agpe-
COBaHHas opraHM3auuun, Bpy4aeTca COOTBETCTBYIOLLEMY



AOSHKHOCTHOMY MLy, KOTOPOE pacrnucbiBaeTcs B ee no-
NYyYEHNN Ha KOPELLKE MOBECTKM.

2. B cnyvae, ecnu nuuo, goctaensiowee cyaebHyto
NMOBECTKY, HE 3aCTaHeT Bbl3blIBAEMOr0 B Cyf rpaxgaHuHa
No MeCTY €ro XUTemNbCTBa, MOBECTKa Bpy4aeTcs KOMY-nn-
00 13 NpPoOXMBaKLLMX COBMECTHO C HMM B3POCIIbIX Yfie-
HOB CEMbM C UX cornacua anga nocnenyroLwero Bpy4eHns
agpecary.

3. lNpu BpemMeHHOM OTCYTCTBMM agpecata Nnuuo, Oo-
cTaBnawowee cyaebHyto NOBECTKY, OTMEYa€eT Ha KopeLlKe
NOBECTKM, Kyda BbIObIN agpecaTt v Korga oXXuaaeTcst ero
BO3BpaLLEHMe.

4. B cnyyae, ecnn Hem3BeCTHO MeCTO npebbiBaHUSA
agpecara, o6 aToM genaetcsa oTMETKa Ha noasiexailen
BpyYeHMIo cyaebHom NoBEeCTKe C YKa3aHMEM AaTbl U Bpe-
MEHWN COBEPLLUEHHOrO AENCTBUS, a TakKe UCTOUHNKA WUH-
dopmaumn.

3akoHopaTtenb HaMepeHHO caenars akUeHT Ha TOM, YTO
cynebHasa noBecTtka MOXeET ObITb BpyydeHa KoMy-nmbo n3
NPOXXNBAOLLNX COBMECTHO C Bbl3blBAaEMbIM B CyZ SINLIOM
B3pOC/bIX YSIEHOB CEMbM C UX corfliacua onga nocreay-
toLero BpyyeHus agpecary. Ecnv no kakum-nnbo npu-
YMHAM YSIEH CEMbW OTKa3bIBAETCA OT NOSyYEHUs ee, Nn-
Lo, AOCTaBMBLLEE NOBECTKY, He BrpaBe TpeboBaTh ee Mno-
nyyeHus. NMpoueaypa 4OCTaBKM NOBECTKN AOMKHA ObiTb
npouseeaeHa NOBTOPHO.



MHoraa Bbl3biBaemMoe B CyA MO OTKa3bliBaeTCcs OT MNo-
nyyeHna NoBecTKu. Jllogn cumTaroT: He NOoMyYunn NoBecT-
Ky, MOX€ELLb HE XOOAUTb B Cyd. OTO Janeko He Tak.

Cratbsa 117 ITIK P® yctaHaBnuBaeT cnegytowime no-
cneacTeus OTKasa oT NPUHATUA cyaebHON NOBECTKN Unn
NHOro cynebHoro n3BeLLeHNs:

1. MNpwn oTKa3e agpecara NpuHATL CyaebHyo NOBECTKY
nnu nHoe cygebHoe m3BelleHne nNuuo, JocTasnstouee
Unn Bpy4varoLlee nx, Aeriaet CooTBETCTBYIOLLYIO OTMETKY
Ha cyaebHom noBecTKe Unm MHOM cynebHOM M3BeLLEHNN,
KOTOpble BO3BpaLLalTCs B cyA.

2. Agpecart, OTKasaBLUMACA MPUHATbL cyaebHyk no-
BECTKY UNn nHoe cyaebHoe M3BelleHne, CYUTaAETCs U3-
BELLEeHHbIM O BpeMeHu U MecTe cygebHoro pasbupa-
TenbCTBa U COBEPLLEHNSA OTAENBHOIO NPoLeccyarnbHO-
ro A4encTBuUS.

OTKa3 OT Nosiy4eHns MOBECTKN MOXET NPMBECTU K TO-
MY, 4TO Bbl OyeTe NuLLeHbl BO3MOXHOCTM 3aLLUUTUTbL CBOU
npaBa, NOCKONbKY Cyd MMEET MNOSIHOe MNpaBO paccMo-
TpeTb Aeno B Balle OTCyTcTBME. Takum obpasom, nyyile
AN Bac SsBUTLCA B CyA4 U BbINOMNHUTL TpeboBaHus, npeab-
SBISIEMbIE K BaM KaK K y4acTHUKY cynebHoro saceaHus.

Urto genatb, ecnun BO BpeMsi NPOM3BOACTBa Mo Aeny y
BacC uUnv y 4pyroro nuua, y4acTByoLEro B aene, name-
HUNca agpec?

Crtatbsa 118 [TIK P® npegycmaTpusaer:



* Jlnua, yyactsytowme B gene, ob6a3aHbl COOOLWMTL Cy-
Ay O nepemMeHe CBOero agpeca BO BpeMsA Npon3BoacTBa
no geny. lNpu oTcyTCTBUM Takoro cooblueHus cynebHas
noBecTka unn uHoe cynebHoe u3BelleHWe MnocbinarT-
Cs No nocregHemMy M3BeCTHOMY Cyly MeCTY XUTenbCTBa
WM MEeCcTy HaxoXOeHus agpecaTta M CuMTaroTca JocTa-
BMNEHHbIMKW, XOTS agpecaT no atoMmy agpecy bonee He
NPOXWBAET UNN HE HAXoOUTCH. 3HAYUT, eCnn OTBETHNK,
NbITAACb YKITOHUTLCA OT OTBETCTBEHHOCTU, U3MEHUT Me-
CTO XWUTeNbCTBa BO BpPeEMSA NMPOU3BOACTBA MO Jeny, emy
3TO HEe NMOMOXET, NOCKOSbKY OH B COOTBETCTBUM C paccma-
TpYBaeMou cTaTben cHMTaeTcs yBegoMITIEHHbIM O BpeMe-
HW U MecCTe cnylwaHna gena.

UTto genatb, ecnn MecTo XUTeNbCTBa OTBETYMKA HEN3-
BECTHO?

Cratba 119 ITIK P® yctaHaBnusaert: lNpn HenssecT-
HOCTM MecTa npebbiBaHNA OTBETUMKA Cyq NPUCTYNaeT K
pacCcMOTPEHUIO Aena nocre nocTynneHnsa B cyq ceene-
HUM 006 3TOM C nocnegHero U3BeCTHOro MecTa XUTenb-
CTBa OTBETYMKA.

Cya, nonyyms cBefeHnsa O TOM, YTO OTBETYUK MO YyKa-
3aHHOMY ajpecy He MpOoXMBaET, NPUCTyNaeT K paccmo-
TPEHUIO Aena no CyLecTBy.

Crtatbsa 120 ITIK P® yctaHaBnmBaeT cneaytowme cny-
Yyau, Npu KOTOPbIX OTBETYMKA 0OBSBAIOT B PO3bICK:

1. [pn HeM3BeCTHOCTU MecTa NpebbiBaHNA OTBETHMKA



no TpeboBaHUAM, NPEOBbABNSEMbIM B 3aLLNTY UHTEPECOB
Poccunckon d®epepauumn, cydbektoB Poccuinckon deqe-
paumn, MyHUUMNanbHbIX 0bpas3oBaHui, a Takke no Tpe-
GoBaHMAM O B3bICKaHUN anNMMEHTOB, BO3MELLIEHUN Bpe-
Aa, NPUYMHEHHOIO YBEYLEM, MHbLIM MOBPEXAEHNEM 300-
pPOBbA UMK B pesyrnbraTte CMepTN KOpMUnbLa, cyabs 0bs-
3aH BblHECTM onpeaeneHne 06 o6baBneHNN posbicka OT-
BETYMKA.

2. B3bickaHne pacxogoB Ha pO3bICK OTBETUMKA NPOMU3-
BOAUTCA HaA OCHOBaHUWN 3asiBIIEHUS OpraHa BHYTPEHHMUX
aen nytem Bblgavm cyaedbHoro npukasa.



maBa 15
CyneOHbIN npuka3s

B psige cnyyaeB npoBegeHue B NofiHOM obbeme npo-
NM3BOACTBA MO rpaxgaHCKOMy AOeny HeuenecoobpasHo,
ecnu TpedboBaHus, SBnsLWLMneca NnpeamMeTomM cnopa, ove-
BUOHbI. B aTOM cnyyae npeaycmaTpuBaeTcs YNpPOLLEH-
Has oopma — cyaebHbIn npukas, ABNAKLWMNCS OCHOBa-
HUEM ONA UCMNONHEHUS 3aaBNeHHbIX TpeboBaHNN.

Cratbsa 121 ITIK P® ycTtaHasnueaeT crneaytoulee:

1. Cy0ebHbili npuka3 — cyaebHoe NnocTaHOBNEHNE, Bbl-
HEeCceHHOe cyaben eguMHONMYHO Ha OCHOBaHWUW 3asBre-
HUS O B3bICKAHUWN AEHEXHbBIX CYMM Uin 06 nctpeboBaHmnm
ABWXUMOrO MMyLLECTBa OT JOSMKHMKA no TpeboBaHusaMm,
npegycmoTpeHHbiM cT. 122 [TIK PP, a uMeHHo:

CynebHbIn nprkas BblgaeTcs, ecnu:

» TpeboBaHME OCHOBAHO Ha HOTapuanbHO yO4OCTOBe-
PEHHOW COENKe;

* TpeboBaHMe OCHOBaHO Ha cAerke, COBEPLUEHHOM B
NPOCTON NUCbMEHHON OPME;

» TpeboBaHME OCHOBaAHO Ha COBEPLUEHHOM HOTapuy-
COM NpPOTECTe BEKCENS B HENNATEXe, HeakuenTe u Heaa-
TMpOBaHUKM akuenTa';

' Akuenm oswauaet cormacve nuua Ha coBeplUeHe cOernku rpaxaaH-



* 3asBrneHo TpeboBaHMe O B3bICKAHUN arIMMEHTOB Ha
HEeCOBEPLUEHHONETHNX OETEN, HE CBA3AHHOE C YCTaHOo-
BreHneM OTLOBCTBa, OCnapuBaHMeM OTLOBCTBa (Marte-
PUHCTBA) UM HEOBXOANMOCTbLIO NPUBMEYEHUS APYTnX 3a-
MHTEPECOBAHHbIX NAL;

* 3a8BneHo TpeboBaHMe O B3bICKaHUN C rpaXkaaH He-
AOUMOK MO Harnoram, cbopam n apyrum obsizaTenbHbIM
nnaTexam;

* 3asBneHo TpeboBaHMe O B3bICKAHWMM HAYMUCIIEHHOMN,
HO He BblNnavyeHHoM paboTHUKY 3apaboTHOM NnaThbl;

* 3a5BIEHO OpraHoM BHYTPEHHUX Aen, nogpasnerneHu-
eM cyaebHbIx npuctaBoB TpeboBaHWe O B3bICKaHUM pac-
X0A40B, MPOU3BEAEHHbLIX B CBA3N C PO3bICKOM OTBETYU-
Ka, Nnu OOSMKHUKA N ero MyLlecTBa, unm pebeHka, oTo-
OGpaHHOro y JOMmKHUKA NO peLleHunto cyaa, a Takke pac-
XO[0B, CBA3A@HHbIX C XpPaHEHNEM apeCTOBaHHOIO MyLLe-
CTBa, U3bATOrO Yy AOIMKHMKA, N XPaHEHMEM MMYLLECTBa
AOJSTKHUKA, BbICENEHHOIO N3 3aHMMaeMOro UM XXWUI1oro no-
MELLEHUSI.

2. CynebHbIn nprkas aBnaeTcs ogqHOBPEMEHHO UCMOf-
HUTENbHLIM JOKYMEHTOM U NPUBOAUTCS B UCMOSTHEHME B
YCTaHOBIEHHOM MOPSIAKE.

Mogaya 3asBneHns o Bblgadye cyaebHoro npukasa u

CKO-MpaBoBoOro xapakrtepa. Heakuenm — paxagaHckuii kogekc PP, npeny-
cmaTtpuBaeT chnydau Korga AOroBop 3aKr4vaeTcsi Ha OCHOBaHUM OdepThl,
T. €. NpeanoXeHmna o coBepLueHnn caernku. He,Cl,aTI/IpOBaHHbIVI akuenT o3Ha-
YyaerT cornacue Ha coBeplueHne caernkv 6es ykasaHusa aatbl.



pasmMmep rocyaapcTBEHHOW MOLWSNHBLI perynupyeTt cT. 123
MK Po:

1. 3asiBNeHne o BblHECEHUM cyaebHOro npukasa noga-
eTcsa B ¢y no obwum npasunam noacyaHoCTH, YCTaHo-
BNeHHbIM B [paXkgaHCKOM npoueccyanbHOM Kogekce. 3a-
sBfieHne o Bblgade cyaebHOoro npukasa nogaeTtca B cyq
Ha TeX e YCroBUsIX, YTO N UCKOBOE 3asiBfiEHUE.

2. 3asBneHune o BblHeCeHUn cygebHoro npukasa onna-
YnmBaeTcs rocygapcTBeHHOW rnowwnnHon B pasmepe 50 %
CTaBKW, YCTAHOBIIEHHOW AJ151 UICKOBbIX 3asiBlIEHNN. 3aKo-
HogaTtenb B CT. 124 [TIK P® ycTtaHoBUN cnegytowime Tpe-
BGoBaHuA K hopMe 1 cogepkaHuto 3asBNeHnst O BblHECE-
HUK cygebHoro npukasa:

1. 3asBreHve o BblHeCceHUn cyaebHoro npukasa noga-
eTCcs B MMCbMEHHOWN hopMme.

2. B 3asBneHun o BbiHECEHUW CcyaebHOro npukasa
AOMMKHbI ObITb YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPbIW NofaeTcs 3asBre-
Hue;

2) HaMMeHoBaHWe B3blCKaTenNs, ero MeCTo XUTENbCTBa
NN MECTOHaXOXOEHWE;

3) HaMMmeHOBaHWe OOMMKHMKA, ero MecTo XUTeNbCTBa
NN MECTOHAXOXAOEHUE;

4) TpeboBaHWe B3bicKaTeNsa N 06CTOATENLCTBA, Ha KO-
TOPbIX OHO OCHOBAHO;

5) pokymeHTbl, noaTBepxaatowme 0OBOCHOBAHHOCTb



TpeboBaHWs B3biCKaTens;

6) NnepeyeHb NpunaraeMblx JOKYMEHTOB.

B cnyyae uctpeboBaHns OBMXMMOro MMyLLIEeCTBaA B 3a-
SABNEeHUM OOSMKHA OblTb YKazaHa CTOMMOCTb 3TOr0 UMY-
LiecTBa.

3. 3asBneHne o BblHECEHUN cyaebHoro npukasa noja-
NUCbIBAETCA B3biCKaTenem uUnn MMerLwmm COOTBETCTBY-
toLmne nosTHoMoums ero npegcrasurtenem. K sassneHutio,
nogaHHOMY MpefcTaBuTenem, AOMKEH OblTb NPUNOXKEH
AOKYMEHT, yAOCTOBEPSIOLLNIA €0 NOSTHOMOYUS.

O6pa3seu Ansa obpaweHnss K MUpOBOMY cyabe



MupoeoMy cyabe yuyacTka N

BaklckaTenk:

(hanuma, UMA, OTYeCTED IOTHOC THIO)
NPOKHBAIOIIHI:

([rovToBRIA HHACKE 1

ajpec MoHOC TR

JIOMEHHK: .
(dhanimna, HMA, OTYECTEO IOTHOC TR
NPOKHBAIDIIHH:
(mouroBRI HHOCKE 1
APEC OTHOCTRID)
[bemonIHHA ____ pybmneii.

3asiBneHue o Bblaa4ve cyaebHOro npukasa

YKkaxuTte, Korga n Kak OTBETYMK HapyLLu Balle npaso
(korga, Kak, rge u npu Kakux obctoAaTenbcTBax).

YKaxuTe, Kakne ctatbu TOro UM MHOMO 3aKoHa Hapy-
LM OTBETYMK.

OnuwnTe, KakMMn JOKYMEHTaMu NoATBEpPXKOaeTcs To,
YTO OTBETYUK AENCTBUTENBHO HApyLUWN BaLle nNpaso (40-
roBop, pacnmcka, BeAOMOCTb, paCYETHbIN JIMCTOK U T. A.).
Ha ocHOBaHMM BbILEN3OXEHHOIO, PYKOBOACTBYSCb CT.



(YkaxknTe 3aKOH, KOTOPbIN HapyLUM OTBETYMK), NPO-

Ly:
1. Bbigatb cyaebHbI npukas 0 B3bICKaHWUM C LOSMKHU-
Ka B MOK Mosb3ay (cym-
Ma nponucblo) pybnen.
lMpunoxeHue:

1. KButaHuma o6 onnate rocyqapCTBEHHOW MOLLUSNHBI.

2. Konuna 3asiBneHns B agpec oTBeTYMKaA.

3. Konuu ooKyMeHTOB.

Lama cocmaeneHus Nodnuck nuya

3aser1eHus ¢ pacwughposkou

B cynebHon npakTnke BCTpeyaroTCs cryyau, Koraa cy-
[Abs1 OTKa3blBaET B NPUHATMM 3asiBNIeHNs O Bblaade cyaeb-
Horo npukasa. OcHOBaHuS ONs OTKasa nepeyvvcrieHbl B
cT. 125 I'TIK P®:

1. Cyabsi OTKa3bIBaET B NPUHATUM 3asIBfIEHUS O BblHE-
ceHumn cygebHoro npukasa no OCHOBaHUAM, NpegycMo-
TpeHHbIM CT. 134 1 135 paccmaTpuBaemoro kogekca. (Co-
AepXaHue JaHHbIX cTaten bygeT packpbITo Huxe.) Kpo-
Me TOro, Cyabs OTKa3blBaET B MPUHATUM 3asBIIEHUS B CNYy-
Yyae, ecnu:

1) 3asBneHo TpeboBaHwWe, He NpeayCMOTPEHHoe CT.
122 [TIK PO;

2) MECTO XMUTEeNbCTBA UM MECTOHAXOXAEHNE LOIMKHN-
Ka HaxoauTcsa BHe npegenoB Poccuinckon ®enepaunu;

3) He npeacTaBreHbl AOKYMEHThI, NoaTBepXxaatome



3asBrneHHoe TpeboBaHue;

4) U3 3aaBNEeHNA U NpPeacTaBNEHHbIX [OKYMEHTOB
ycMaTpuBaeTCs Hanmyme cnopa o npase;

5) 3asgBneHHoe TpeboBaHvMe He onnayeHo rocyaap-
CTBEHHOM MOLUITUHON.

2. O6 oTKase B NPUHATUN 3aABMEHNSA O BbIHECEHUM CY-
AebHoro npukasa cygbsa BbIHOCUT onpeferneHne B Teye-
HWe Tpex AHeN CO AHA NOCTYNNEeHUs 3asBneHns B Cya.

Mpexae yem obpaTUTLCS C 3adBrEHMEM O Bblgaye cy-
nebHoro npukasa, ybeantecb, COOTBETCTBYHOT N1 06CTO-
ATenbCcTBa TpeboBaHNA NepeyncrieHHbIM B JaHHOW rna-
BE.

Cratbsa 126 'TIK P® ycTtaHaBnuBaer:

1. CynebHbI npukas no CyLlecTBY 3asiBIIEHHOINo Tpe-
BGoBaHUA BbIHOCUTCA B Te4eHMe NATU OHEW CO OHS NOCTY-
NnneHns 3asBneHns o BbiHeCceHUn cygebHoro npukasa B
Cya.

2. CynebHbi npukas BbliHOcUTCH 6e3 cyaebHoro pas-
OupaTtenbCcTBa 1 Bbl30Ba CTOPOH A4 3acrnyLlmMBaHUs UX
OObACHEHUI.

Kak BMOHO K13 cogepxaHusi n. 2 paccmatpuBae-
MOW CTaTbu, Npoueaypa BblHECEHUS cyaebHoro npukasa
ynpoLLleHa B OTfiM4me OT UCKOBOIo NpPou3BOACTBa.

Cratbsa 127 ITIK P® yctaHaBnuBaeT ncyepnbiBaroLLunmn
nepeyeHb TpeboBaHM K coaepXxaHuio cyaebHoro npuka-
3a:



1. B cynebHOM npukase ykasbiBarTCS:

1) HoMep NPon3BOACTBA N JaTa BbIHECEHUS NPUKa3a;

2) HaMmeHoBaHue cyfa, haMmunusa U nHULManbl cyabu,
BbIHECLLErO NpuKas;

3) HaMMeHoBaHWe, MeCTO XUTeNbLCTBa UMM MEeCTO Ha-
XOXOEeHUs B3biCKaTens;

4) HaMeHoBaHWe, MeCTO XUTeNbCTBa NN MECTO Ha-
XOXOEHUSA OOIMKHUKA,;

5) 3aKOH, Ha OCHOBaHWN KOTOPOIO yAOBNETBOPEHO Tpe-
ooBaHue;

6) pasmep OeHEXHbIX CYMM, Noasiexallmx B3bICKaHUIO,
nnm obo3HayeHne OBMXMMOro UMyLLLECTBa, Nnognexatle-
ro uctpeboBaHuio, C ykazaHMemM ero CTouMOCTU;

7) pa3amep HeyCTOWKK, ecnun ee B3bICKaHMe rnpeaycmo-
TpeHo ceaepanbHbIM 3aKOHOM UKW LOrOBOPOM, a Takke
pasmep neHemn, ecrnv TakoBble NPUYNTaOTCS;

8) cymma rocygapcTBeHHOW MOLWSMHBI, noanexatias
B3bICKaHWIO C AOSMKHMKA B NOSb3y B3biCKaTeNsa unmv B 40-
X0 COOTBETCTBYIOLLEro brogxeTa.

2. B cynebHom npukase O B3bICKaHWUM arMMEHTOB Ha
HEeCOBEPLUEHHONETHNX OETEN KPpOMe CBeLeHUWn, npeay-
CMOTPEHHbIX N. 1-5 YacTn nepBOM HACTOSLLEN CTaTbW,
yKa3sblBalOTCA JaTa U MeCTO POXAEHNA AOIMKHUKA, MECTO
ero paboTbl, UMs 1 AaTa poxaeHus kaxgoro pebeHka, Ha
coAep’KkaHue KOTOPbIX MPUCYXOEHbl arMMeHTbl, pa3mep
nnaTexen, B3bICKMBAEMbIX €XKEMECAYHO C OOIMKHUKA, U



CPOK nx B3bickaHus. 3. CynebHbi Npukas cocTaBnsaeTca
Ha cneunanbHoM BGnaHke B ABYX 3K3eMnnsipax, Kotopble
noanNuChbIBalOTCA Cyaben — OOUH 3K3eMMNSisp OCTaeTcH B
NpoOn3BOACTBE cyda, Apyron — y aormkHuka. CtaTtbs 128
MK P® ycTtaHaBnuBaeT cnegylowmin nopsaaok naselle-
HUSA OOIMKHMKA O BbIHECEHUM cyaebHOoro npukasa:

Cyaob4 BbICbINnaeT kKonuo cyaebHoro npukasa gOSMKHU-
Ky, KOTOPbIA B TEYEHNE AECATU OHEN CO OHS NONyYeHuUs
npukKasa MMeEeT NpaBO NPeaCTaBUTb BO3PaXKEHUSI OTHO-
CUTENbHO €ro UCNonHeHnd. Ecnn B Te4eHne ykasaHHOro
CpoKa CO OHS NoNny4YeHnsa npukasa AOSMKHUK NpeacTaBuT
BO3paXXEHNS OTHOCUTENBHO €ro UCMOMHEHNS, Cyae0HbIN
npukas oTMeHseTca. Ecnm OmKHUK HEe cornaceH ¢ ycro-
BUAMW UCMONHEHNA cynebHOoro npukasa, To Mexagy CTo-
pOHaMu BO3HUKAET CMnop, a CNopbl paspeLLarTcs B UCKO-
BOM NPOU3BOACTBE.

Cratba 129 ITIK P® ycTtaHaBnuBaeT crneayowmn no-
pPSO0K OTMEHbI cyaebHoro npukasa:

Cyobsi OTMEHSIET cyaebHbIM NpUKas, ecnmn OT JOSTHKHK-
Ka B YCTAHOBJEHHbIN CPOK NMOCTYNAT BO3PaXXEHUA OTHO-
CUTENbHO ero ucnosnHeHunsa. B onpegeneHnn o6 otmeHe
cynebHoro npukasa cyabs pasbACHSET B3bICKATENO, YTO
3asiBfieHHoe TpeboBaHne MM MOXET ObiTb NpeabsBNeHO
B nopsigKe MCKOBOro npomnssoacTea. Konvm onpegenexms
cyaa o6 oTmeHe cyaebHoro npukasa HanpaeBnsalTCA CTO-
pPOHaM He No3gHee Tpex AHEN NOCIE OHSA ero BbIHECEHWS.



Kak nonyynTtb cyaebHbIn npukas, ecnv B yCTaHOBIEH-
HbIA CPOK OOSKHUK He NpefcTaBui B Cy BO3paXKeHnsa o
nopsake ucrnonHeHns cygebHoro npukasa?

Cratbsa 130 I'TIK P® ycTtaHaBnuBeaer:

1. B cnyyae, ecnn B yCTaHOBMNEHHbIW CPOK OT LOIMKHU-
Ka He NOCTYNAT B Cy[ BO3paXXeHUsl, Cyabsa BblAaeT B3bIC-
KaTeno BTOPOW 3k3emnnsp cyaebHoro npukasa, 3aBe-
PEeHHbIN repboBoOM NeyaTbio cyaa, 4NA NpeabsBreHns ero
K ncnonHeHuto. Mo npocbbe B3bickaTtens cynebHbin npu-
Ka3 MOXeT ObITb HanpasrieH Cy4oM AN UCMONTHEHUS CYy-
AebHOMy npucTaBy-UCNONHUTENIO.

2. B cny4ae B3biCKaHMa rocyaapCTBEHHOW MOLUMNHBI
C OO/MKHUKA B [0XOL COOTBETCTBYIOLLEro Orogxera Ha
OCHOBaHuu cygebHoro npukasa Bbl4aeTcsa UCNOSTHUTESb-
HbIA NINCT, KOTOPLIN 3aBepAeTcHa repboBor nevaTblo cyga
N HanpaenseTca CyqoM AN UCNOSHEHUA B 3TOW YacTu
cynebHomy npuctasy-ucnonHutento. MNMocne nonyyvyeHus
cyaebHoro npukasa Heobxoanmo obpatuteca B Nogpas-
AeneHne cyaebHbIX NpUCTaBOB-UCMOMNHUTENEN ONSA UC-
nonHeHus cygebHoro npukasa. MNopagok obpalleHus B
AaHHoe nogpasgerneHve, nopsaoK UCNONHeHUs, npasa v
00A3aHHOCTWN Y4aCTHMKOB WUCMOMHUTENBbHOMO NPon3Boa-
cTBa OyayT npeacTaBrieHbl HUXeE.



maBa 16
UckoBoe npon3BoACcTBO

Mepengem K n3yyeHuto ctaten ['paxgaHCcKoro npouec-
CyanbHOro Kofekca, yCTaHaBnMBatoLWmMX NopsiAoK Noaro-
TOBKM Aena Kk cyaebHomy pasbupaTtenscTsy, NpoBeaeHns
cyaebHoro 3acegaHna U T. 4.

Ctatba 147 [TIK P® yctaHaBnuBaeT crneayoLwmn no-
pPAOOK BbIHECEHUSA onpeaeneHnsa cyga o nogrotoeke ge-
na kK cynebHomy pasbupatenbCcTBy:

1. Nocne NpUHATUSA 3aaBNeHNa cyabs BbIHOCUT onpe-
AeneHve o NoaroToBke gerna k cynebHomy pasbupatens-
CTBY W yKasblBaeT OENCTBUS, KOTOpble crneayer coBep-
LWNTb CTOPOHaM, OPYrMM nuuam, ydacTBylLWMM B gere,
N CPOKM COBEPLUEHNSA 3TUX OEUCTBUN Ans obecnevyeHns
NpaBUNbHOIO N CBOEBPEMEHHOIO PacCMOTPEHUS U pas-
pelwleHus gena.

2. MNMogroToBka K cyaebHomy pasbupaTenbCcTBy SBNs-
eTcsa 06A3aTenbHOM NO KaXXaoMy rpakgaHCcKkomy geny u
NPOBOANTCA CydbeW C y4yaCTUEM CTOPOH, APYrnX Nnuu,
y4yacTBYIOLUNX B Aene, nx npeactaBuTenen.

Cratbs 148 ITIK P® yctaHaBnuBaeT cnegyowime 3a-
Aayun NoAroToBKM Aena K cyaebHomMy pa3bupaTtenbcTsy:

* YTOYHEHME PaKTUYECKMX ODCTOATENLCTB, UMEIOLLINX



3Ha4vyeHuve 4N NpaBUNbHOro paspeLLeHns aena;

* onpegeneHne 3akoHa, KOTOpbIM crefyeT pyKoBOA-
CTBOBATbCA NPW paspelleHnn ferna, u ycTaHoBfieHue
NPaBOOTHOLLEHUN CTOPOH;

* paspeLueHre Bonpoca 0 CocTaBe NnL, y4acTBYHOLLNX
B Aene, u Apyrnx y4acTHUKOB npouecca;

* NpegcraBreHne HeobXoAMMbIX JOKa3aTeNnbCTB CTO-
poHaMu, APYrMMn niMuamu, y4acTByoWNMY B Aene;

* MPUMUPEHNE CTOPOH.

OaHon 13 BaXXHENLINX 3aaad, NOCTaBNEHHbIX 3aKOHO-
aarenem nepepg cyaamu, SBNseTca NpuMmupeHmne CTOPOH.

Kakvne gencrema Heobxoaumo COBEPLUNTbL CTOPOHaM
npw NoaroToBke aena k cygedbHomy pasbupatenscrey?

Cratbs 149 [TIK P® ycraHasnuBaert: 1. [Npu nogrotos-
Ke gena Kk cygebHomy pasbupatenbCTBy UCTel Unu ero
npeacraBuTesb:

1) nepemaeT OTBETYMKY KOMWUW AoKasaTenbcTB, 06-
OCHOBbIBaKOLWKNX (PaKTU4EeCKMe OCHOBAHUSA UCKA;

2) 3agBnseT nepepq cyaben xogatancrtea o6 ncrpebo-
BaHUWN O0Ka3aTenbCTB, KOTOPbIE OH HE MOXET MOSy4nTb
camocTosaTenbHO 6e3 nomoLm cyaa.

2. OTBETHYUK UNn ero npeacrtaBuUTeNb:

1) yTOYHSET UCKOBblE TpeboBaHUA ucTua 1 akTnye-
CKMe OCHOBaHWA aTuX TpeboBaHui;

2) npegcTaBnseT UCTLy UKW ero NpeacTaBUTENo U Cy-
Ay BO3paxeHNsa B NMCbMEHHOW (oOpMe OTHOCUTENBHO UC-



KOBbIX TpeboBaHWI;

3) nepefaet UCTLY UM ero NpeacTaBuUTenNto N cyabe
AokasaTtenbcTBa, 060CHOBbLIBAOLLNE BO3PAXKEHUS OTHO-
CUTENbHO UCKAQ;

4) 3asBnseT nepen cyaben xogatancrtea o6 ncrpebo-
BaHWW OOKa3aTeNnbCTB, KOTOPbIE OH HE MOXET MOMyYnTb
camocTosiTeNnibHO 6e3 nomoLLm cyaa.

Hdenctema cyobu Npy NnogrotoBke gena k cyaebHomy
pasbupatenscTtBy perynupyet cT. 150 ITIK P®: 1. lNpwu
noarotoske Aena K cyaebHomy pasbupartenbCcTBy Cyabs:

1) pas3bsACHSET CTOpoHaM UX npoueccyarnbHble npasa
1 00A3aHHOCTH;

2) onpalwumBaeT UcTua unu ero npegcraBuTens no cy-
LLeCcTBY 3asBIieHHbIX TpeboBaHUM W npegnaraet, ecnu
3TO HeobxoauMo, NpeacTaBUTb OOMNOSTHUTESbHbIE JOKa-
3aTenbCcTBa B onpeneneHHbln Cpok;

3) onpawwmBaeT OTBETYMKA MO OOCTOATENLCTBAM Ae-
na, BbISICHAET, Kakne MMEeTCH BO3paXKeHUs1 OTHOCUTENb-
HO MCKa M KaknMun gokasaTenbCTBaMu 3TU BO3PaXKeHUs
MOryT BbITb NOATBEPXKAEHDI;

4) paspeLuaeT BOMPOC O BCTYMNSIEHNN B 4E0 COUCTLOB,
COOTBETYMKOB U1 TPETbUX NNL, 6€3 CaMOCTOATENbHbIX TPe-
OoBaHUN OTHOCUTENBHO NpeaMeTa crnopa, a Takke pas-
peLlaeT BONPOChl O 3aMeHe HeHaanexallero OTBeTYmMKa,
COEANHEHUUN M pasbeanHEHMM UCKOBbIX TpeboBaHWUN;

5) npyHMMaeT Mepbl NO 3aKMNOYEHUI0 CTOPOHaAMU MU-



POBOroO COrfaweHns u pasbAcHAET CTOpOHaM UX rnpaso
obpaTuTbCs 3a paspeLleHnemM crnopa B TPETENCKUIN Cya U
nocneacTBuUA Taknx AeNcTBUN;

6) nsBewaer o BpeMeHn n mecte pasbupatenbcrTea
Aena 3anHTepecoBaHHbIX B €ro UCXo4e rpaxagaH unm op-
raHn3auum;

7) paspeLLaeT BONpocC O BbI30BE CBUAETENEN;

8) HasHa4aeT aKCnepTM3y 1 IKCnepTa Ans ee nposeae-
HWA, a TakkKe paspeLLaeT BOMpoC O NPUBMEYEHUU K y4a-
CTUIO B MpoLiecce cneumanuncTa, nepeBogvnka;

9) no xogaTtancTBy CTOPOH, APYrMNX ML, Y4acTBYHOLMX
B Jerne, ux npegcrasurenen nctpedyet oT opraHnsauunm
UV rpaxkaaH JokasaTteribCTBa, KOTOpble CTOPOHbI NN NX
npeacTtaBuUTENN HE MOTYT NOSTYYUTb CAMOCTOSTENbHO;

10) B cnyyasx, He Tepnsawux oTnararenbcTaa, NpoBo-
ANT C U3BELLEHNEM L, YY4aCTBYIOLWNX B Aerne, OCMOTP
Ha MeCTe MUCbMEHHbIX N BELLLECTBEHHbIX 0Ka3aTernbCTB;

11) HanpaBnseTt cyaebHble NopyyYeHns;

12) npuHMMaeT Mepbl No obecneveHnto Ucka;

13) B cnyyasx, npegycMoTpeHHbIx cT. 152 TIK PO,
paspeluaeT BOMPOC O MNPOBEAEHUN NpeaBapUTENbHOro
cyaebHoro 3acenaHus, ero BpeMeHun n mecTe (cogepxa-
HWe JaHHOW cTaTbu ByaeT packpbITO HUXE);

14) coBepLUaeT NHble HeobXxoaMMble NpoLeccyasbHble
NENCTBUSA.

2. Cyobsa HanpasnseT unv Bpy4yaeT OTBETUYUKY KOMUU



3a8BNEHUSA U MPUIOXKEHHbIX K HEMY AOKYMEHTOB, 060CHO-
BblBalOLWKMX TpeboBaHe nctua, U npeanaraeT npeacra-
BUTb B YCTAHOBMEHHbLIN MM CPOK AoKasaTernbcTBa B 00-
OCHOBaHue CBOMX BO3paxeHun. Cyabsa pasbsCHSET, YTO
HenpeacTaBrieHne OTBETYMKOM A0Ka3aTeslbCTB U BO3pa-
XXEHUN B YCTAHOBMEHHbIN CyaAben CPOK He NpensaTcTBy-
eT pacCMOTPEeHUIO Aena no MMeLLmMMcs B erne gokasa-
TenbLCTBaM.

3. B cnyyae cncremaTtnyeckoro npoTmBogencTBus CTo-
POHbI CBOEBPEMEHHOW MNOAroToBKe Aena K cyaebHomy
pas3bupaTenbCTBY Cyaba MOXET B3bICKaTb B MOMb3y ApYy-
rOAN CTOPOHblI KOMMEHCALMIO 3a (haKTU4eCKyt MoTepro
BpeMeHU no npasunam, yctaHosneHHbiM cT. 99 [TIK PO
(cm. BbIWwe).

Hepeako cnyyaetcsa Tak, YTO B O4HOM 3asiBfiEeHUM CO-
AEPXKNTCH HECKONbKO MCKOBbIX TpeboBaHuin. Bo3aMOXHO
nun ato? OTBET Ha AaHHbIN Bonpoc gaet cT. 151 MK Po:

1. WcTey BNpaBe COEAUHUTb B OAHOM 3asdBMEeHUn He-
CKOINbKO WCKOBbIX TpeboBaHW, CBSA3aHHbIX Mexay Co-
6on.

2. Cyabs BblAeNnaeT ogHO UM HECKOSTbKO COeUNHEH-
HbIX MCKOBbIX TpeboBaHU B OTAENbHOE NPOU3BOLCTBO,
ecnun Npu3Haert, YTo pasgernbHoe paccMmoTpeHne Tpebo-
BaHWin BygeT uenecoobpasHo.

3. MNpu npeobaBNeHNN NCKOBLIX TPeOOBaHWIN HECKOIb-
KUMW UCTUAMW WM K HECKOSMbKMM OTBETYMKaAM CyObs



BNpaBe BblAENUTb OAHO UKW HECKONbKo TpeboBaHuin B
OTAenbHOEe NPOM3BOACTBO, ECNN NPU3HAET, YTO pasaenb-
Hoe paccMmoTpeHne TpeboBaHuin BygeT cnocobcTBoBaTbL
npaBuUbHOMY U CBOEBPEMEHHOMY PACCMOTPEHMIO 1 pas-
peLleHnto gena.

4. Cyapbs, yCTaHOBMB, YTO B MPOM3BOACTBE JAHHOIO Cy-
Aa UMeeTCs HECKONbKO OAHOPOAHbIX AeN, B KOTOPbIX yya-
CTBYHOT OOHWN M T€ K€ CTOPOHbI, MO0 HECKONbKO Aen no
MCKam OOHOro UcTua K pasnnyHbiM OTBETYMKAM UK pas-
NNYHBIX UCTLIOB K OQHOMY OTBETYMKY, C Y4ETOM MHEHUS
CTOPOH BrpaBe 06beanHNTb 3TK Aena B O4HO NPOn3Boa-
CTBO AOJ19 COBMECTHOrO PacCMOTPEHUSI U paspeLLeHms,
€Cnun Npu3HaeT, 4YTo Takoe obbeanHeHne BygeTt cnocob-
CTBOBaTb NpaBuUIbHOMY U CBOEBPEMEHHOMY paccMmoTpe-
HWUIO 1 paspelleHunto gena. OcHoBaHMA KU NOPSAAOK Mpo-
BeLEeHMA NpeaBapuTenbHOro cyaebHoro 3aceqaHus ycra-
HoBreHbl CT. 152 [TIK PO:

1. lNpepBaputenbHoe cyoebHoe 3acedaHwe umMmeet
CBOEW LeNnblo npoueccyanbHoe 3akpenneHme pacnops-
ANTENbHbBIX AENCTBUA CTOPOH, COBEPLLEHHbIX NPV MNOATO-
TOBKe gena kK cyaebHomy pasbupartenbCcrBy, onpegene-
HMe 0BCTOATENBCTB, MMEILNX 3HAYEeHne AN npaBusib-
HOrO PacCMOTPEHUS N paspeLleHns gena, onpegenexne
AOCTaTOMHOCTW AoKasaTenbCTB No geny, uccnegoBaHve
dakToB Nponycka CPoKoB 06paLLeHns B Cya U CPOKOB MC-
KOBOW AaBHOCTMW.



2. MNpenBaputenbHoe cyaebHoe 3acegaHne NpoBoANT-
ca cyaben eanHonuyHo. CTOPOHbI M3BELLATCA O Bpe-
MEHU WU MecCTe npenBapuTenbHOro cygebHoro 3acepna-
Husa. CTOpoHbl B npegsaputensHom cyaebHom 3acena-
HUW NMEIOT NPaBoO NpeacTaBnATb JOKa3aTenbCcTea, npu-
BOAWUTb AOBOAbI, 3asBMATbL XO4aTancTBa.

3. o cnoxHbIM genam ¢ y4eTOM MHEHUSI CTOPOH Cyabs
MOXET Ha3Ha4MTb CPOK NpoBeaeHus NpeaBapuTenbHOro
cynebHoro 3acegaHus, BbIXOOALWMNM 3a Npeaenbl YCTaHo-
BMNEHHbIX HAacToALMM KoaeKkCcoM CPOKOB pacCMOTPEHUS U
paspeLueHns gern.

4. MMpn Hanmyum ob6CTOATENBLCTB, NPEaYCMOTPEHHbIX
cT. 215 [TIK PO, cyg 065a3aH npMoCcTaHOBUTL NPON3BOA-
CTBO NO Aerny B criyvae:

* CMEepTU rpaxgaHuHa, ecriv CropHoe NpaBoOTHOLLEe-
HWe AonycKkaeT MpaBOMpPeemMcTBO, WM peopraHnsauum
IOPUAMNYECKOro nuua, KoTopble SABMNAKTCA CTOPOHaMu B
aene vnn TpeTbMMKU NLamMm ¢ CaMOCTOATENbHLIMU Tpe-
ooBaHMAMMU;

* NPU3HaHWUS CTOPOHbI HeaeecrnocobHOM UM OTCyT-
CTBMS 3aKOHHOro npeacrasuTens y nuua, npusaHaHHOro
HeneecnocobHbIM;

* yyacTuga oTBeTYMKa B 60EBbIX AENCTBUSAX, BbIMOHE-
HWSA 3aad B YCNOBUAX Ype3BbIHaMHOro N BOEHHOTIO MOo-
NOXeHWS, a Takke B YCITOBUSX BOEHHbIX KOH(ITUKTOB UM
npocbObI UCTUA, y4acTByoLEero B 60eBbIX 4EUCTBUSX NN-



60 B BbINOMHEHMM 3aa4 B YCITOBUSIX YPE3BbLIYANHOMO Unmn
BOEHHOIO MOSIOXEHUS, a TaKKe B YCITOBUAX BOEHHbIX KOH-
JorNKTOB;

* HEBO3MOXXHOCTU PaCCMOTPEHMs AaHHOro gena Ao
paspelueHna gpyroro gerna, paccmarpuBaemMmoro B rpa-
XOAHCKOM, agMUHUCTPATUBHOM WU YrOIOBHOM MpPOU3-
BOACTBE;

» obpalleHnsa cyaga B KOHCTUTYLUMOHHbIN cya Poccuin-
ckon degepaummn c 3anpocomM O COOTBETCTBMU 3aKOHA,
nognexawiero npumeHeHmnto, KoHcTuTyumn Poccumnckom
denepaunn.

Mpn HanMuMmM oBCTOATENLCTB, NPEAYCMOTPEHHbIX CT.
216 I'TIK PO, cyn MoxeT no 3asiBfieHNo NuL, y4acTByto-
LKMX B Aene, unm no cBoen nHmunaTmee NpuocTaHoOBUTb
NPOM3BOACTBO NO Aeny B criyyae:

* HAXOXOEHNS CTOPOHbI B Ie4eBHOM ydpexaeHum; po-
3blCKa OTBETYMKA;

* HA3Ha4YeHUs Cy4OM IKCNepTU3blI;

* Ha3Ha4YeHWs1 OpraHoM Orekn N nonednTenscTea ob-
cnefoBaHUS YCIOBUIM XU3HU yCbIHOBUTENEN Nno geny ob
YCbIHOBMEHUN (YOOYEepEHUN) U ApYrMMm aenam, 3atparu-
BalOLLMM NpaBa M 3aKOHHbIE MHTEPECHI AETEWN;

* HanpaereHns cygom cyaedbHoro nopy4vyeHus.

Mpn HanMuMmM oBCTOATENLCTB, NPEAYCMOTPEHHbIX CT.
220 I'TIK P®, cyn npekpawiaeT Nnpon3BoaCTBO Mo Aeny B
cnyyae, ecnu:



* [eno He NoAneXuT PacCMOTPEHUIO U pa3peLLeHNnto
B cyde B Nopsiake rpaxaaHCKoro CcyaonpoussBoacTsa, a
MMEHHO: 3asiBNIEHNE He NOANEXNT PacCMOTPEHUIO U pas-
peLleHNo B Nopsiake rpaxaaHCKoro cyaonpoun3BoacTea,
MOCKOIbKY paccMaTpuBaeTcs U pa3peLLaeTcsi B UHOM Cy-
nebGHOM nopsiake; 3asiBieHNe MNpPeabsBNeHo B 3alUUTy
npas, cBO6OA MM 3aKOHHbLIX MHTEPECOB APYroro nuua ro-
CyOapCTBEHHbIM OpraHoM, OpraHOM MECTHOIO camoynpa-
BMEHUS, opraHM3auuen unm rpaxkagaHMHoM, KOTopbiM Ha-
ctoswmm Kogekcom nnu apyrumm dpegepanbHbIMU 3aKo-
HaMu He NpeaoCTaBreHO Takoe NpaBo; B 3asiBNEHMU, NO-
[1aHHOM OT CBOET0 MMEHW, OCNapuBaloTCs akTbl, KOTOPbIE
He 3aTparnBaoT npasa, cBo6OAbl NN 3aKOHHbIE UHTEpPE-
Cbl 3asIBUTENS;

* UMEETCS BCTYNUBLUEE B 3aKOHHYIO CUMY U NPUHATOE
Mo Cropy MeXay TEMU e CTOPOHaMU, O TOM XKe npeame-
Te 1 No TEM XX€ OCHOBaHUSIM peLleHune cyaa Mnum ornpe-
[eneHne cyaa o npekpalleHum NPou3BoACTBa Mo Aeny B
CBSI3U C NPUHATMEM OTKa3a UCTLa OT 1CKa UK yTBepXKae-
HMEeM MUPOBOIO COrMaLleHUst CTOPOH;

* UCTeL, OTKasancsi OT Mcka U OTKa3 MPUHAT CydoM;
CTOPOHbI 3aKMNIOYUNN MUPOBOE COrfaLleHne 1 OHO yTBep-
)X[OEeHO CyaoM;

* MeeTcs cTaBllee obs3aTenbHbIM ANs CTOPOH, Npu-
HSATOE MO Cropy MeXay TEMU Xe CTOPOHaMU, O TOM Xe
npegMeTe U Mo TeM XXe OCHOBAHUSIM pelleHue TpeTen-



CKOro cyfa, 3a UCKINKYEHNEM CrydaeB, ecnn cya oTkasan
B Bbla4e UCMOMHUTENbHOIO NINCTa Ha NPUHYOUTENbHOE
NcnosiHeHue pelueHns TpeTenckoro cyaa;

* NlOCfe CMepTU rpaxkgaHuHa, 9BnsiBLUIErocs OAHON U3
CTOPOH MO Aeny, CrnopHOe NPaBOOTHOLLEHME HE OOoMnyC-
KaeT npaBoMNpeemMcTBO UM NUKBMOAUUS OpraHu3aunm,
SBNABLUENCA OOQHOM U3 CTOPOH MO Aerny, 3aBepLueHa.

Mpn HannumMmM oBCTOATENBCTB, NPEaYCMOTPEHHbLIX ab-
3auamn 2—6 ct. 222 [TIK P®, npoussoactso no geny
B NpeaBapuTensHoM cyaebHoM 3acegaHnm MoxeT ObITb
NPUOCTaHOBIIEHO UMW NPeKpaLLeHo, 3asiBfieHne ocTaBrne-
HO 6e3 paccMOTpeHus.

5. O npuocTaHoBAEHNN, NPeKpaLLEHNN NPOM3BOACTBA
no ageny, o6 octaBneHun 3aaBneHna 6e3 paccMoTpeHus
BbIHOCUTCS onpefeneHue cyda. Ha onpegenenuve cyna
MOXeT ObITb NogaHa YacTHas xanoba.

6. B npeaBaputensHoM cyaebHoOM 3acegaHun MOXeT
paccMmaTpuBaTbCs BO3paXKeHWe OTBETYMKA OTHOCUTESb-
HO Nponycka UCTLOM 6e3 yBaXUTENbHbIX NPUYNH CpoKa
NCKOBOW 4aBHOCTW AN 3alMThbl NpaBa 1 yCTaHOBIIEHHO-
ro pegepanbHbIM 3aKOHOM cpoka obpalueHuns B cyq. Npwu
yCTaHOBMNEeHUN pakta nponycka cpoka MCKOBOW [aBHO-
CTW UNu cpoka obpalleHuns B cyg 6e3 yBaXknTtenbHbIX Npu-
YWMH Ccyabs NPUHUMAET peLueHne 06 oTKase B ucke 6e3 nc-
cnegoBaHNS UHbIX (PaKTUYECKMX OOCTOATENLCTB MO Aeny.
PelueHne cyaa MoxXeT ObITb 06kanoBaHO B anensisiunoH-



HOM WUITN KacCaLMOHHOM MOpsIAKe.

7. O npoBegeHHOM nNpeaBapuTenbHOM cyaebHom 3a-
cefjaHun COCTaBnsieTCs NPOTOKON.

Cyobd, npusHaB [eno MOArOTOBMEHHbIM, BbIHOCUT
onpegeneHme 0 HasHavYeHun ero K pasbupatenbCcTBy B
cynebHom 3acefaHnn, nssellaeT CTOPOHbI, APYrnX nuy,
y4yacTBYOLINX B Aerne, 0 BPEMEHM N MECTE pacCMOTpe-
HWA gena, Bbi3blBaeT APYrMX YHaCTHUKOB npouecca.

Ctatbsa 154 TTIK P® onpegensieT cnegyrowme Cpoku
pPacCMOTPEHUS N pas3peLLEHNS rpaXXgaHCKNX aen.

1. [paxkgaHckme gena paccmaTtpuBaroTcsa M paspelua-
IOTCA CyaOM OO0 UCTeYeHUs ABYX MecsLeB CO AHS NOCTY-
nreHna 3aaBneHns B ¢y, a MUPOBbLIM CyAben OO UCTe-
YeHUst MecsiLia CO AHS NPUHATUSA 3adBreHns K Npon3Boa-
CTBY.

2. [lena o BoccTaHOBNEHMM Ha paboTte, 0 B3bICKaHUN
anMMEHTOB paccMaTpuBalTCA N paspeLuaroTcs 4O UcTe-
YyeHus mecsua.

3. ®egepanbHbiMK 3aKOHaMKU yCTaHaBNMBAKOTCHA CO-
KpaleHHble CPOKN PacCMOTPEHUA U paspeLleHns OT-
AEenbHbIX KaTeropun rpaxagaHckux gen. Pasbupatenb-
CTBO rpaXkaaHCKOro gena npoucxoanT B cyaedbHom 3ace-
AaHum ¢ oba3aTenbHbIM N3BELLLEHNEM NNL, YHACTBYOLLNX
B Aene, o BpeMeHun n mecte 3aceaanus. Ctatba 156 MK
P® yctaHaBnuBaer:

Cyobsi, paccmaTpuBaloWnMn Oeno eAnHONIUYHO, Bbl-



NnonHaeT obs3aHHOCTU npencenatenscTeytowero. MNpu
KonnernanbHOM pPacCMOTPEHUN Aena B PaiOHHOM cyae
npegcenartenbCTBYET Cyabs UNW NpeaceaaTens 3TOro cy-
Aa, B 3acedaHunsax Apyrmx CyaoB — cyabs, npeacenaresb
U 3amecTuTenb nNpeaceaarensa COOTBETCTBYOLENO Cy-
aa.

MpeacenatensCTBYOWMIA PYKOBOANUT cyaebHbIM 3ace-
AaHneM, co3gaeT yCcnoBus Ansi BCECTOPOHHErO U NOSTHO-
ro nccrnegoBaHusi JoKa3aTenbCTB U 0OCTOATENBLCTB Ae-
na, yctpaHsieT u3 cyaebHoro pasbuparenscrsa Bce, 4TO
He MMEeET OTHOLLEHMS K paccmaTtpmBaemomy aeny. B cny-
Yyae BO3paXKeHWN Koro-nnmbo u3 yyacTHMKOB npouecca
OTHOCUTESIbHO AENCTBUN npeacenatenbCTBYHOLLEro 3Tu
BO3paXXeHNsa 3aHOCATCS B NPOTOKON cyaebHoro 3acena-
Hus. NMpeaceaaTenbCTBYOWMIA JAET pa3bsCHEHNS OTHO-
CUTENbHO CBOUX OENCTBUMK, a NMpPWU KonsernanbHOM pac-
CMOTPEHMN Oena pasbACHEHUS Oal0TCs BCEM COCTaBOM
cyna.

3. lpencepatensCcTByOWMIA NPUHUMAET Heobxoau-
Mble Mepbl N0 0bBecnevyeHnio Haanexailero nopsgka B
cyaebHom 3acepaHun. PacnopsbkeHus npeaceparesib-
cTBytloLero obasatenbHbl A9 BCEX YH4aCTHUKOB MpoLec-
ca, a TakkKe Ans rpaxanaH, NpucyTCTBYOWMX B 3ane 3a-
cefgaHua cyaa.

O6s13aHHOCTN cyga BO BpeMsi cyaebHoro 3acegaHus
packpbiBaeT cT. 157 TIK Po:



1. Cya npu paccmoTpeHun gena obsisaH Henocpen-
CTBEHHO MUccregoBaTb AoKasaTenbCTBa No geny. 3acny-
waTtb OObACHEHUS CTOPOH U TPETbUX NUL, NOKasaHWUA
CBMAETENEN, 3aKITOYEHUS 3KCMEpPTOB, KOHCynbTaumm u
NOACHEHMS CNeLmanmncToB, 03HaKOMUTBLCSA C MUCbMEHHbI-
M1 JoKasaTenbCTBaMn, OCMOTPETL BELLECTBEHHbIE A0Ka-
3arenbCTBa, NpocnywaTtb ayamos3annucn n npocMoTpeTb
BMaeo3anuncu.

2. PasbupaTtenbCTBO Aena npoucxoauT YCTHO U Npu
HEen3MeHHOM cocTaBe cyaeun. B cnyyae sameHbl ogHOro
13 cygen B npolecce pacCcMOTpeHus aerna pasbupatens-
CTBO AO/MKHO ObITb NPON3BEAEHO C CAMOro Havana.

3. CynebHoe 3acegaHue no Kaxgomy aeny npouncxo-
AUT HENpepbIBHO, 3a UCKMIOYEHNEM BPEMEHWN, HA3HAYEH-
HOro Ans otabixa. [Jo OKOHYaHUs pacCMOTPEHUsa Hava-
TOro Aena unu o OTNIOXeHNa ero pasbupaTtenscTsa cya
He BNpaBe paccmaTpuBaTth Apyrne rpaxkaaHckue, yronos-
Hble U1 agMUHUCTPaTUBHbIE Aena.

Tenepb nepengem K MpakTUYECKMM BOMpocam rpa-
XOAHCKOro cyaonpou3BoacTBa: Kak BecTu cebsi B 3ane
cyda, Kak NnpoucxoguT AoMnpoc CBMAOETENEN, SKCNEpPTOB,
Kak cyq U3yvaeT 1 oLeHMBAET JoKa3aTenbCTBa, Kakme me-
pbl NPUMEHSET CyA K HapyLuMTensim nopsgka B cyaebHom
3acegaHuu.

Ha npoTskeHun cTtonetun cTpounacb MuMpoBas Cy-
aebHas cuctema, CroXunucb onpeaeneHHble Tpaguumm



noBeAEHNSA y4aCTHMKOB npouecca B cyaebHom 3acena-
HUK. B BonblUMHCTBE criydae 3ToT NOPS4OK B pas3finyHbIX
CTpaHax mupa oguHakoB. B Poccuinckon ®egepauum oH
ycTaHoBneH cT. 158 [TIK P®:

1. MNMpwn Bxoae cyaen B 3an cyaebHoro 3acegaHus Bce
npucyTcTByloLme B 3ane BcTatloT. O0bABneHne peLueHus
cyaa, a Takke ob6bsaABNeHne onpeaeneHuns cyaa, KoTopbim
3aKkaH4MBaeTcsa geno 6e3 NpuHATUA peLleHust, Bce npu-
CYTCTBYIOLLME B 3arie 3aceflaHns BbICINYLLUMBAIOT CTOS.

2. Y4yacTHuKM npouecca obpallaloTcs K cyabsiMm coO
cnoBaMu: « Yeaxkaembil cyd!», n CBOM NokasaHusi n 06b-
SAICHEHNA OHK AatoT ctost. OTCTynneHme oT 3Toro npasuna
MOXET ObITb AOMNYLWEHO C paspelleHnsa npeacenatenb-
CTBYHOLLETO.

3. CynebHoe pasbupartenbCTtBO NpPOUCXOoaUT B yCro-
BUAX, obecnevmBaloLmx Hagnexatumin nopsiaok B cyned-
HOM 3acegaHum 1 6e30nNacHOCTb y4aCTHMKOB NpoLecca.

4. HagnexaweMy nopsiaky B cyaedbHom 3acefaHnm He
AOSTKHbI MelaTb AENCTBUSA rpaxaaH, NPUCYTCTBYOLLNX B
3ane 3acefgaHuns U OCYLLECTBISOLWMX paspeLleHHble Cy-
A0M (POTOCHEMKY M BUAEO3ANUCH, TPAHCAALNIO cyaebHo-
ro 3acefaHus no paguo n TeneBnageHnio. AT AencTBus
AOJSTKHbI OCYLLLECTBNATLCA HA YKa3aHHbIX Cy4OM MecTax B
3ane 3acefaHns N ¢ y4eTOM MHEHUS NUL, y4acTBYHOLLMX
B Aene, MoryT ObITb OrpaHUYeHbl Cy4OM BO BPEMEHM.

5. YyacTHuMKM npoLuecca u Bce NpucyTCTBYIOLWMNE B 3a-



ne cyaebHoro 3acegaHnsa rpaxaaHe obs13aHbl cobnogatb
YCTaHOBMNEHHbIN NOPSAA0K.

BnonHe NOHATHO, YTO BCE Mbl pasHble Noaun, C pasHou
NCUXUKOM U pasHbiM BocnuTaHueM. [oaTtomy crny4vaetcs
TakK, YTO y4aCTHUKK npouecca unim nuua, npucyTcTByto-
lWne B 3ane cyda, HapyLwarT yCTaHOBIEHHbIW MOPSAOK
nosegeHns B cyaebHom 3acegaHuun. B atom cnyyae cya
NPUMEHSIET K HapyLwnTenam nopsgka npegycMoTpeHHbIe
3aKoHOM Mepbl Bo3gencTemda. OHM oTpaxeHbl B CT. 159
MK Po:

1. Jluyy, HapywaroLwemy nopsgok B cyaebHom 3aceqa-
HUKW, NpeacenaTenbCTBYHOWMIA OT UMEHU cyada 00bABNSA-
eT npegynpexgeHue.

2. [py NOBTOPHOM HapylleHUn nopsgka nvuo, yya-
CTBYyIOLLEe B Aene, unu ero npeacrasutens MoryT 6biTb
yaaneHsl U3 3ana cygebHoro sacegaHus Ha OCHOBaHUU
onpeneneHns cyga Ha Bce Bpems cyaebHoro sacegaHns
unu yacTtb ero. B nocnegHem cny4vae npegcenartenbcTBy-
OLLMI 3HAKOMMUT NMLO, BHOBb JONYLLEHHOE B 3as 3ace-
AaHuS, ¢ npoueccyanbHbIMU AENCTBUSMN, COBEPLUEHHbI-
MU B ero oTcyTcTeue. [paxaaHe, NpucyTCTBYHOLLNE B CY-
nebHoM 3acefaHun, 3a NOBTOPHOE HapyLleHue nopsaka
yaansTcsa No pacnopsXXeHUto npeaceaTensCTBYyOLWEro
13 3ana 3acefaHus cyaa Ha Bce Bpemsi cyaebHoro 3ace-
AaHus.

3. Cya BrnpaBe HanoXuTb Ha 1L, BAHOBHbIX B HapyLue-



HUK nopsaaka B cynebHom 3acegaHun, wtpad B pa3me-
pe A0 OEeCATU YCTaHOBIEHHbIX heaepanbHbIM 3aKOHOM
MUHUMarbHbIX pa3MepoB onnatbl Tpyaa. (Ona wrpados
pasMmep MUHUMarnbHOW onnartbl Tpyda coctasnser 100
pybnen).

4. B cnyyae, ecnn B OenCTBUAX Nuua, HapylwatoLle-
ro NnopsaokK B cyaebHoM 3acedaHuu, MMEKTCHa NpusHa-
K1 NpecTynneHns, cyabs HanpaBnsaeT COOTBETCTBYHOLME
MaTtepuanbl NPOKypopy Ans BO30yXOeHUs YrorioBHOro
Aena B OTHOLLEHUKN HapyLmTens. 5. B crnyvyae maccoBoro
HapyLLEHUs nopsiaka rpaxgaHamu, NPUCyTCTBYOWMMN B
cyaebHoM 3acenaHunn, cyn MOXET yaanuTb 13 3ana 3ace-
AAHUA rpaxgaH, He ABNALWNXCH yY4acTHMKaMKU NpoLec-
ca, U pacCcMOTpPETbL AENo B 3aKpbITOM cyaebHoM 3acena-
HUW UNK OTNOXUTb pas3dbunpaTenbCTBO Aena.

Kak BUOHO 13 coaepxaHna JaHHOW cTaTbu, Y cyada ecTb
pasnuyHble Mepbl, NMPUMEHSEMbIE K HapyLIMTENAM Mo-
psgka B cynoebHom 3acegaHun. [loatomy B cyaebHom 3a-
cefaHum HyXXHOo BecTn cebs nogobatoLue.

Kak n ¢ yero HaunHaetcsa cygebHoe pas3dbuparenscTBo
B cyae?

OTtBeT Ha gaHHbIn Bonpoc gaet cT. 160 TIK P®: B
Ha3Ha4YeHHoe Ans pasbupaTenbCcTBa gena BpemMmsa npea-
cegaTenbCTBYIOLWNA OTKpbIBaeT cyaebHoe 3acefaHue u
00bABNSET, KaKoe rpaxgaHCKoe 4eno NOANEXUT paccMo-
TPEHWUIO.



Mocne aToro cekpetapb cygebHoro 3acegaHusi, KOTo-
pbI Nepen HavYanom cynebHoro 3acedaHns yxxe npose-
pus, KTO U3 y4aCTHUKOB rpouecca sBuncs B cyaebHoe
3aceaHue, a KTO He sIBUSICS, JOKITaabIBaeT cyay O siBKe
y4aCTHUKOB npouecca B cyaebHoe 3acegaHue. Takown no-
psaok yctaHosreH cT. 161 MK PO:

1. CekpeTapb cynebHoro sacegaHnsa AoknaabiBaer cy-
AY, KTO 13 BbI3BaHHbIX MO rpaxgaHCKoOMy aeny nui, aBus-
CS, U3BELLEHbI NN He ABMBLUMECH NULA U Kakne MMeroTcH
CBeLEeHMUs O NMpUYMHax Ux oTCYyTCTBUSA.

2. lNMpepcenatensCTBYOWMIA YCTaHABNMBAET SIMHMHOCTb
SIBUBLLMXCS Y4aCTHMKOB npouecca, NpoBepsieT NOfHOMO-
YNA OOSMKHOCTHbLIX NN, UX NpeacTaBuTenen.

B psige cnyyaes, kak npaBuno, Korga ogHOM U3 CTOPOH
B Npouecce SABMseTCS MHOCTPAHHbIN rpaXKaaHuH, K yva-
CTMIO B MpoLecce npuBnekaeTcs nepeBoaymk. MNMoHATHO,
YTO NepeBoaYUNK He ABNAETCHA NPOoeCCUOHarbHbIM PU-
CTOM U HEe MOXET 3HaTb BCEX TOHKOCTEN 3aKkoHodaTeslb-
ctea. Ctatbs 162 ITIK P® yctaHasnueaeT cneaytowmm
NnopsaoK pasbsACHEHNS NepeBoaYNKY ero npas 1 06s3aH-
HOCTEMN:

1. Jlnuya, yyacteyowme B gerne, Brnpase NpeanoxuTb
cyay kaHanpaTypy nepesoyvka.

2. NpepcenatensCTBYOWMIA pasbACHSET NepeBogyn-
Ky ero 06s13aHHOCTb NepeBOAUTb OOBbACHEHUS, Nokasa-
HWA, 3a9BMNeHNsa Nuy, He BNnagerLwwmx A3bIKOM, Ha KOTO-



pOM BedEeTCA Cy4onpou3BOACTBO, a Nuuam, He Bnageto-
LLUM A3bIKOM, Ha KOTOPOM BeAEeTCs Cydonpou3BOACTBO,
cogepaHue nmerLwmnxca B gene obbacHeHnn, nokasa-
HWW, 3asBlEHUN NNL, Y4aCTBYHOLLMX B Aerne, CBUAeTenemn
N ornawaemMblX OOKYMEHTOB, ayamosanucen, 3akstoye-
HUW SKCNEepTOB, KOHCYINbTaLUMA N NOACHEHUW crneunanu-
CTOB, pacnopsiXeHuin npeacenatenbCTBYHOLLErO, onpeae-
NEeHnsa Unu peLleHns cyaa.

3. lNepeBogyvk BnpaBe 3agaBaTb MPUCYTCTBYIOLMM
npuv nepesoe y4acTHMKam npoLecca Bonpockl A4 yTou-
HeHusi nepeBoaa, 3HaKOMUTBLCS C MPOTOKONOM cyaebHoro
3acefaHus UnNu oTAenbHOro NpoueccyanbHOro 4eNCTBUA
N genaTb 3aMevaHus rno NoBoAdy NpaBUbHOCTU NepeBo-
Aa, noanexallune 3aHeceHuo B NpoToKos cyaebHoro 3a-
cefaHus.

4. lpencepartenbCTBYOWMA Npeaynpexnaet nepe-
BoguMka 06 OTBETCTBEHHOCTW, npegycMmoTpeHHon YK
Poccunckon degepaunn, 3a 3aBe4OMO HenpasUibHbIN
nepesog 1 npmobLaeT ero NognucKky o6 aTomM K NPOTOKO-
ny cynebHoro 3acegaHus.

B cnyyae yknoHeHna nepeBoayvka OT SIBKW B Cyd UIn
OT Haanexawllero UcrnosiHeHns cBoux obsi3aHHOCTEN OH
MOXeT ObITb NoABepPrHyT WTpady B pasmepe A0 AECATH
YyCTaHOBMNEHHbIX (beaeparnbHbIM 3aKOHOM MUHUMAarbHbIX
pa3MepoB onnartbl Tpyaa.

5. MNMpaBuna gaHHoOM cTaTbn PacnpoCTPaHSATCA Ha Nn-



Lo, Briagetoulee HaBblkamun cypgonepesoga. (Cypaone-
peBo NPUMEHSIETCA B Cryyasix, Korga OgHUM U3 y4acTHU-
KOB npoLecca aBnsaetca rnyxoHemon.) Cneaytoulee gemn-
CTBMEe — yaaneHue ceugetenen u3 3ana cyga. [daHHas
npouenypa HeobxogmMma ansa Toro, YTobbl OHM HE Cribl-
LLanu Toro, YTo CTOPOHbI FOBOPST B CyAe W HE MOITIN BOC-
Nnosib3oBaTbCs NONYy4YEHHON NHdOpMaLMEn Npu gonpoce.
Mpn aTtom cyp oormkeH obecneynTb, YTOObl AONPOLLEH-
Hble CBUAETENM He 00LWanuchb ¢ HegonpoOLUEeHHbIMK. [1an-
Hasi Mepa Takke npeaycMoTpeHa ans Toro, Ytobbl cemae-
Tenn He MO U3MEHUTb NOKa3aHus B NOMNb3y TOrO UK
MHOrO yyYacTHMKa npouecca.

Cratba 163 [TIK P® npegoycmaTtpuBaeT crnegyroLwmim
nopsiaoK yaaneHus ceugetenen ua 3ana cygebHoro 3a-
ceanHus:

ABuBLUMECA CBMAETENM YAAnNATCSA U3 3ana cyaebHoro
3acefaHus. lNpegcenatensbCTBYOWMIA MPUHUMAET Mepbl
AN TOoro, YTobbl AONPOLLEHHbIE CBUAETENN HE 0OLLannchb
C HeOOMPOLLEHHbIMW CBUAETENAMM.

3arem cyg o6baABNSAET, B KAKOM CcOCTaBe cyda crylia-
eTCsl Aeno 1 pasbsaACHAET CTOPOHaM npaBa caMooTBOAA
N OoTBOAA.

[aHHbIN NopaaokK ycTaHoBrneH cT. 164 TIK PO:

1. MNpencepartenbCcTByOWNA 06BABNAET COCTaB cyaa,
coobLaeT, KTO y4yacTByeT B cyaebHOM 3aceaHumn B Ka-
YyecTBe MNpPoOKypopa, cekpeTaps cyaebHoro 3acegaHus,



npeacTaBuUTeNen CTOPOH U TPETbUX NUL, a TaKKe B Kaye-
CTBE 3KCrnepTa, cneuvanncra, nepeBogyunka, N pasbsc-
HSAEeT nuuam, y4acTBylOLWMM B Aene, nx npaBo 3asBnsaTb
CaMOOTBOAbI U OTBOAbI.

2. OcHoBaHMA Ona camMoOTBOOOB M OTBOAOB, MoOps-
AOK X paspeLUleHns 1 NocneacTeBna yooBrneTBOPEHNS 3a-
SIBMIEHNN O caMooTBOAax U 06 0TBoAax OnpeaensitoTCs CT.
16-21.

[nsa Toro, 4Tob6bl BaM, yBaXkaeMbl Yntatenb, 6bino no-
HATHO, B KaKUX Criyvasix 3asiBNsieTca camooTBOA UMK OT-
BO4, NPUBEOEM COAEepXaHue cTtaten ycTaHaBnmBaroLmx
AaHHyto npouenypy. Ctatba 16 MK PO npegycmatpuvsa-
eT crneayroume OCHOBaHNA 0TBOA4A CyAbM:

1. MupoBow cyabs, a TaKkke Cydbs He MOXET paccma-
TpmBaTb AENO U NOANEXUT OTBOAY, ECINN OH:

1) Npn Npeabliaywem pacCMOTpPeHUM OaHHOro Aena
y4yacTBOBan B HEM B KayeCTBE MPOKypopa, cekpetaps
cyaebHoro 3acegaHns, NpeacTtaBuUTeNns, CBUAETENS, SKC-
nepTta, cneyuanucra, nepeBoaymKa;

2) ABNAETCA POACTBEHHNKOM NN CBONCTBEHHUKOM KO-
ro-nnbo 13 nuu, y4acTByowmx B gene, nmbo nx npeacra-
BUTENEWN;

3) NNYHO, NPAMO NN KOCBEHHO 3aUHTEPECOBaH B UC-
xoge gena nNnbo umeroTcst MHble 06CTOATENbLCTBA, Bbi-
3biBalOLLIME COMHEHME B ero oO0beKTMBHOCTM U Becnpu-
CTPaCTHOCTMW.



2. B cocTtaB cyaa, paccmaTpuBatloLero gerno, He Mo-
ryT BXOOUTb fiMua, COCTOSLMNE B POACTBE MeXay COBoNn.
Ctatba 17 I'TIK P® ycTaHaBnuBaet cnegytoLlee:

1. MupoBou cyabd, paccmaTpvBaBLUMiA Oer0, HE MO-
XeT yyacTBOBaTb B pacCMOTPEHUM ITOro gdena B cyde
anennsauMoHHON, KaccaLMOHHOW NN Ha430PHOW MHCTaH-
LMW.

2. Cyabs, NnpMHMMaBLUMIA yYacTme B pacCMOTPEeHUM ae-
na B cyde nepBov MHCTaHUWKW, HE MOXET y4acTBOBaTb
B pacCMOTPEHUM 3TOrO Aena B Cyde KacCalMOHHOW Uin
HaA30PHOW MHCTAHLMN.

3. Cyabs, npMHMMaBLUMIA yYacTme B pacCMOTPEeHU ae-
na B cyge KacCaumoHHOM MHCTaHUMN, HE MOXET y4acCTBO-
BaTb B pAaCCMOTPEHUM 3TOro Aena B cyaax NnepBon N Haa-
30pPHOM MHCTaHLUMN.

4. Cyabsi, NpUHUMAaBLUNIN y4acTue B pacCMOTPEHUN ae-
na B cyae Haa30pHOM MHCTaHLMN, HEe MOXET y4acTBoBaTb
B pacCMOTPEHUM ITOro fena B cydax NepBon U Kaccauu-
OHHOW UHCTaHLUMN.

Ctatba 18 ITIK onpeoensetr ocHoBaHMs Onsa oTBoAA
NpoKypopa, cekpeTaps cyaebHoro aacegaHust, akcnepra,
cneyuanucrta, nepesoaymka:

1. OcHOBaHuMs onga oTBOAA CyAdbW, YKasaHHble B CT. 16
AaHHOro Kogekca, pacrnpoCTpaHATCA Takke Ha NpokKy-
popa, cekpetapsi cyaebHoro 3acegaHus, akcnepra, cne-
umanucrta, nepesogymka.



JKCnepT Unn cneunannct, KpoMe Toro, He MOryT y4ya-
CTBOBaTb B paCCMOTPEHUN Aiena, eCNn OHN Haxoausmchb
nnbo HaxogATcs B Cry>KeOHOM Ui MHOW 3aBUCUMOCTW OT
Koro-nmbo 13 nuu, yyacTeyloLWmMX B gene, nx npeacrasu-
Tenen.

2. YyacTue npokypopa, cekpetaps cyaebHoro 3ace-
AaHUA, 3KcnepTa, cneumnanucta, nepesogynka B npenbl-
AyLeM pacCMOTPEeHUM AaHHOro Aena B KavyecTBe COOT-
BETCTBEHHO MNPOKypopa, cekpeTaps cyaebHoro 3acepa-
HWA, 3KCnepTa, cneumanncTa, nepeBoymKa He ABMseTCs
OCHOBaHueM s Ux oTBoAaa.

Crtatbsa 19 [TIK P® ycTtaHaBnuBaeT cnegyoLwmnn nops-
[OK 3asiBeHnsi 0 camooTBodax u o6 oTeogax:

1. pn HanMynMm ocHoBaHWM AN 0TBOAA, YKa3aHHbIX B
cT. 16—18 I'TIK, Mm1poBow cyabs, cyabs, NPOKypop, cekpe-
Tapb cyaebHoro 3aacegaHust, akCnepT, cneumanucT, nepe-
BOOYUK 005A3aHbl 3a8BUTb camooTBog. 1o Tem xe ocHO-
BaHSAIM OTBOL MOXeET ObITb 3asiBNEH NuLamu, y4acTByto-
LMK B Aene, Um paccMOTPEH Mo MHUUnaTuBee cyaa.

2. CamooTBOA 1nn 0TBOA AOMMKEH ObiTb MOTMBMPOBAH
1 3asBreH [0 Havyara pacCMOTPeHNd aena no CyLecTBy.
3asBneHne camooTBoaa U 0TBOAA B X0A4e AanbHenLle-
ro paccMOTpeHus ferna JonycKaeTcsa TOSMbKO B criyyae,
€Cnn OCHOBaHWe A5l camooTBOAA UKW 0TBOAA CTano ns-
BECTHO nuuy, 3aaBnSOLWLEMY CaMOOTBOA U OTBOA, In-
60 cyay nocrie Hayarna paccMoTpeHUs aera rno CcyLecTsy.



3. MNopsgok paspeleHns 3asiBfieHUst 0 caMo0TBOAE
N NOCrNeacTBUA ero yAoBNeTBOPEHUS OnNpenernsoTcs no
npasunam, npegycMoTpeHHbiM cT. 20 u 21 gaHHoro Ko-
Aekca.

Ctatbsa 20 I'TIK P® npegycmatpumBaet:

1. B cny4yae 3asiBneHns oTBoAa Cy 3acnyLunBaeT MHe-
HWe nuu, y4acTBylOLWKUX B fene, a Takke nuua, KoTopo-
My 3asiBfieH OTBOZ, €CNn OTBOAUMbIN XenaeT AaTtb 06b-
sicHeHus1. Bonpoc 06 oTBofe paspeluaerca onpegeneHu-
€M cyaa, BblIHECEHHbIM B COBeLLaTeNnbHOM KOMHaTe.

2. Bonpoc 06 otBoAE, 3aABNEHHOM Cyabe, paccMaTpu-
BaloLLLEMY Aeno eguMHOMNYHO, pa3peLlaeTcs TeM Xe Cy-
aben. [Npu paccMoTpeHumn gena cyaom KosnernansHO BO-
npoc 06 oTBOAE CyadbM paspeLLaeTcs 3TUM Xe COCTaBOM
cyda B OTCYTCTBME OTBOAMMOrO cyabu. [1pn paBHOM KO-
nn4ecTBe rorocoB, NoAaHHbIX 3a OTBOA M NPOTUB OTBO-
Aa, cyobs cuntaeTcs otBedeHHbIM. Bonpoc 06 oTBoAe,
3as1BNIEHHOM HECKOSbKUM CyabsM U BCEMY COCTaBy Cy-
Aa, paspeLuaeTcs 3TUM Xe Cy4OM B MOSHOM COCTaBe Nnpo-
CTbIM BOMbLIMHCTBOM roniocoB. Bonpoc 06 oTBoe NpokKy-
popa, cekpetaps cynebHoro 3acefdaHus, aKcnepTa, cne-
unanucTa, nepesBogynka paspellaerca cygom, paccma-
TpuBaKOLLMM OerO.

Cratbsa 21 [TIK P® yctaHaBnuBaeT cnegytowme no-
CneAcTBUS YOOBETBOPEHUS 3assneHuns ob oteoge:

1. B cnyyae oTBOga MMPOBOIo CyabW, paccMaTpuBato-



Lero Aeno, OHO nepefaeTcsl pavOHHbIM CyoOM OpYyromy
MUPOBOMY Cy[dbe, OEUCTBYIOLWEMY Ha TEPPUTOPUN TOro
Xe cyaebHoro panoHa, unm, ecnv Takasa nepegada HeBo3-
MOXHa, OHO NepeaaeTcs BblWECTOSAWMM Cya0M MUPOBO-
My CyAbe ApYyroro pamoHa.

2. B cny4ae otBoga cyabu nmbo oTBoga BCero cocTa-
Ba cyda npv paccMOTpeHun fena B pavloHHOM cyde ae-
1o paccMaTpuBaeTcs B TOM Xe cyae ApYrvM Cyaben unm
ApYyrMm cocTaBoM cyaa nmbo nepefaeTcs Ha paccMoTpe-
HWe B APYron pamoHHbIV Cy[ BbILLECTOALLNM CYLOM, €CIN
B paviOHHOM cyae, B KOTOPOM paccMaTtpuBaeTcs Oero,
3aMeHa Cyabu CTaHOBUTCS HEBO3MOXHOM.

3. B cnyyae otBoga cyobu nnbo oTBOOA BCErO COCTa-
Ba cyga npu paccMoTpeHuu aena B BepxoBHOM cyae pe-
cnybnukn, kpaeesom, obrnactHoM cyae, cyae ropoga ge-
AeparbHOro 3Ha4yeHusl, cyae aBToHOMHoOW obnacTu, cyae
aBTOHOMHOro okpyra, BepxoBHom cyge Poccuiickon ®e-
Aepauuu eno paccMaTpuBaeTcs B TOM Xe cyde apyrum
cyaben unu gpyrum coctaBoMm cyaa.

4. [leno pormkHo BbITb NepefaHo B BepxoBHbivi cyg PO
ANnSa onpefeneHnsa cyga, B KOTOPOM OHO ByaeT paccma-
TpuBaTbCH, ecnv B BepxoBHOM cyae pecnybnukun, kpae-
BOM, obnacTtHoM cyge, cyae ropoga denepanbHOro 3Ha-
YeHus, cyae aBTOHOMHOW obnactu unm cyge aBTOHOMHO-
ro OKpyra nocne yaooBrieTBOpeHus 3assrneHun o6 oTeo-
Aax nmbo no npuynHam, ykasaHHbIM B CT. 17 JaHHOro Ko-



AeKca, HeBO3MOXXHO 06pa3oBaTb HOBbIV COCTaB cyda Ans
paccMOTpeHUst AaHHOro Aena.

[Mocne Toro, Kak cyq BbISICHUM, HET NN Yy Y4aCTHUKOB
npouecca 3asiBrieHnin o6 oTBoAax Unn caMmooTBoax, Cya,
pasbACHSET nuuam, y4acTBYHOLWMM B gerne, ux npouec-
cyanbHble npaBa u obasaHHocTn. Ctatbs 165 [TIK P®
yCTaHaBnMBaeT crieayowmni nopsaok NpoBeaeHns gaH-
HOW npouenypsbl:

MpencenatensCTBYOWMIA  Pas3bsACHAET nuuam, yda-
CTBYIOLLMM B Aere, ux npoLeccyanbHble npaBa 1 0bs3aH-
HOCTW, a CTOPOHaM TakKXe WX npasa, NpeayCMOTPEHHbIE
CT. 39 gaHHoOro Kogekca.

Cratbsa 39 TIK P® ycTtaHaBnnBaeT npaBo CTOPOH Ha
N3MEHEeHMe NCcKa, OTKa3 OT UCKa, NPMU3HAHWEe ucka, MMpo-
BOE cornalleHume:

1. WcTey BnpaBe M3MeHUTb OCHOBaHWE Unun npegmer
NCKa, YBENUYNTb UNN YMEHbLUNTL pasmMep UCKOBbIX Tpe-
boBaHun NMBO OTKasaTbCA OT UCKA, OTBETYMK Brpase
NPU3HaTb UCK, CTOPOHbI MOTYT OKOHYNTb 4EMN0 MUPOBbLIM
cornalleHmnem.

2. Cyq He NpUHMMaeT OTKas UCTLa OT UcKa, Npu3HaHue
NCKa OTBETYMKOM W HE yTBEpXOaeT MMPOBOE cornatle-
HMWE CTOPOH, €CNN 3TO NPOTUBOPEYMUT 3aKOHY UNK Hapy-
LIAET npaBa W 3aKOHHbIE UHTepeChl APYrux Nuu,.

3. lpn M3MEHEHMN OCHOBaHUA UM npegMeTa Uc-
Ka, yBenuyeHun pasmepa UCKoBbIX TpeboBaHUN TeyeHne



CpoOKa pacCMOTpeHus fena, Ha4YMHaeTCs Co OHSA coBep-
LLeHNA COOTBETCTBYIOLLIErO MpoLieccyasibHOro 4eNCTBUS.

[Mocne pasbACHEeHMs CTOPOHaM UX npoueccyanbHbIX
npaB CyA BbISICHSET, UMEIKOTCA NN Y HUX XO4aTancTBa ne-
pen cyoom. Ctatesa 166 MK PO ycTtaHaBnvBaer:

XogaTtancTea nuud, ydacTeylowWwmWx B gerne, no BOMpo-
caMm, CBA3aHHbIM C pa3bupaTtensCTBOM Aena, paspelua-
IOTCS Ha OCHOBaHWUW OnpeaeneHnin cyga nocne 3acnyLm-
BaHMS MHEHUIN OPYruMX Nuy, y4acTBYOLWNX B Aene.

3asaBreHHOe CTOPOHOM MO Aerny xodaTaucTBo cyay
paccmaTpuBaeTcs CydoM, a 3a TEM OH YOOBIETBOPHAET
AaHHOe xoaaTancTBo NMbo oTKasbIBaET B €ro yA0BMNeTBO-
peHun. B ntobom cnyyae cyq BbIHOCUT onpeaerneHuve.

Hepepnko B cynebHOM NpakTuke BCTPeYarKTCca crnyyau,
Korda OAWH WNW HEeCKONbKO YYaCTHWKOB npouecca He
aBnsalTCa B cynebHoe 3acegaHune. Ha atoT crnyyanm npe-
AYCMOTpPEHbI onpeaeneHHble NocneacTBus, yCTaHOBMNEH-
Hble cT. 167 [TIK P®:

1. Jluua, yyacteyowune B gene, obs3aHbl U3BECTUTb
Cyd O NpPUYNHaX HESIBKU U NMPeacTaBUTb AoKasaTenbCcTBa
YBaXXUTENbHOCTU 3TUX NPUYMH.

2. B cnyyae HesBkn B cynebHoe 3acefaHue Koro-nu-
60 13 nnu, y4acTBYOLLNX B efne, B OTHOLEHUN KOTOPbIX
OTCYTCTBYIOT cBeAeHus 06 nx nsseLieHmm, pasdumparesb-
CTBO Jena OTKnaablBaeTcs.

Ecnn nuua, yyacteyowme B gene, U3BeLleHbl 0 Bpe-



MEHM 1 MecTe cyaebHoro 3acefaHus, cyq oTknagbiBaeT
pa3bupaTenbCTBO Aena B cnyyvyae NpuUsHaHUs NpuYmH Ux
HESABKN YBaXXUTESbHbLIMW.

3. Cyn BnpaBe paccMmoTpeTb Oerio B Criyvyae HesiBKU
Koro-nmbo 13 nuu, y4acTByHOLMX B AeNe U U3BELLEHHbIX
O BpEMeHU 1 MecTe cyaebHoro sacegaHusi, eCiv MmN He
npeacTaBrieHbl CBeAEHUS O MpUYMHAX HEABKM Unu cyf,
NPU3HaET NPUYMHBbI UX HEABKN HEYBaXXNTEMNbHbLIMW.

4. Cyq BnpaBe pacCMOTPETb AeNo B OTCYTCTBME OTBET-
YMKa, N3BELLLEHHOMO O BPEMEHU U MecTe cynebHoro 3a-
ceflaHnd, ecrivm OoH He coobwmn cyay o6 yBaXkntenbHbIX
NpUYMHaX HESIBKM U HE NPOCUI pacCMOTpeTb Aeno B ero
OTCYyTCTBME.

5. CTopoHbI BrpaBe NpocuUTb cya 0 pacCMOTpeHUN ae-
na B UX OTCYTCTBME M HaNpaBfeHUn UM KONuin peLleHns
cyaa.

6. Cya MOXET OTNOXnTb pasbupatenbCcTBO Aena no xo-
AaTancTey nuua, y4acTBYHOLLErO B Aere, B CBA3M C HESB-
KOW ero npeacTtaBuUTens NO YBaXXUTESTbHON npuyunHe. Te-
nepb BaM N3BECTHO, Kakme NocrneacTBus BneyeT 3a co-
GoK HesBKa nuL y4acTBYHOLLMX B Npouecce, B cyaebHoe
3acefaHuve. B cynebHom npakTuke BCTpevarTca criydan,
Korga B cygebHoe 3acefaHue He SBNAKTCA CBUAETENMW.
B cBsa3n c atum ct. 168 ITIK yctaHasnvBsaer:

1. B cnyyae HesaBKkM B cyaebHoe 3aceqaHme cBuaeTe-
newn, aKCnepToB, CneuManucToB, NepPeBOgYMKOB Cy[, Bbl-



CrnywmBaeT MHEeHWe nuu, yyYacTBylLlWMX B Aderne, O BO3-
MOXHOCTU PacCMOTPEHUA [ena B OTCYTCTBUE CBMAETe-
newn, aKcnepToBs, CneunanmcToB, NepeBogYNKoB U BbIHO-
CUT onpeaeneHne o npogormkeHnn cyaebHoro pasbupa-
TEeNbCTBA UMK O €ro OTMOXEHWUMW.

2. B cnyyae, ecnn BbI3BaHHbIN CBUOETENb, SKCNEPT,
creumnanuct, NnepeBoaYMK He ABuncs B cyaebHoe 3acena-
HWe MO NPUYUHAaM, NMPU3HAHHBIM CYLOM HeyBaXKUTENbHbI-
MU, OH MOXeT BbITb NOABEPrHyT WTpady B pasmepe A0
AECATU YCTaHOBMNEHHbIX doefeparnbHbiM 3aKOHOM MUHU-
MarbHbIX pa3MepoB onnatbl Tpyaa. Cemngetens nNpu He-
sBKe B cyaebHoe 3acefaHne 6e3 yBaXXuTenbHbIX NPUYmH
no BTOPUYHOMY BbI30BY MOXET ObITb NOABEPrHYT Mpu-
HyguTernbHoMy npusogy. [oBorbHO YacTto B cyaebHou
npakTuKe cknagblBatoTcs 0b6CcToOATENLCTBA, KOrga cyq oT-
knagbiBaet paccmotpenue gena. Cratbs 169 [TIK PO
yCTaHaBMBaeT:

1. OTnoxeHve pasbupaTtenbcTBa gena Aonyckaert-
Cs B Crnyydyasix, npegycMOTpeHHbIX HacTtoswmum Kogek-
COM, a Takxke B criyyae, ecnu cyq npusHaetr HEBO3MOX-
HbIM paccMOTpeHue gena B 3ToM cyaebHom 3acegaHun
BCIeiCTBNE HESABKMN KOro-nmbo 13 y4acTHUKOB npoLiecca,
npeabsBreHnst BCTPEYHOro ucka, HeobxogmMmocTu npea-
cTaBrneHust unu nctpeboBaHna AONONHUTENbHbBIX AOKa-
3aTenbCTB, NPUBIEYEHUS K y4acTUIO B Aene Apyrux nuu,
COBEPLUEHUS MHbIX MPOoLeccyasibHbIX AENCTBUN.



2. Mpun otnoxeHun pasdbunpaTtenbCcTBa Aena HasHava-
eTcsa JaTa HOBOro cyaebHoro 3acejaHnsa ¢ y4eTom Bpe-
MEHU, HeobxoaMMOoro Ans Bbl30Ba YY4aCTHUKOB npoLuec-
ca unu nctpeboBaHnsa ookasaTenbCTB, O YEM SIBUBLLMMCSA
nuuam obbaABNAETCA nog pacnucky. He ssnsBlumecs nuua
N BHOBb NpUBMeKaemble K y4acTUIO B NpoLiecce nvua us-
BELLATCA O BpEMEHU N MecTe HOBOro cyaebHoro 3ace-
AaHUS.

3. Pa3bupaTtenbCTBO Aena nocre ero OTIoXeHNs Ha-
YMHaeTCcHa cHavana.

4. B cny4vae, ecrniv CTOPOHbI HE HacTanBatloT Ha NOBTO-
pPeHUN 0OBbACHEHMUI BCEX YYACTHUKOB npolecca, 3HaKo-
Mbl C MaTepuanamun gena, B TOM yucne ¢ o6bacHeHUs-
MM Y4aCTHUKOB npoLecca, JaHHbIMU paHee, coCcTaB cyaa
He U3MeHWNCcs, Cya Bnpase NpeaocTaBUTb BO3MOXHOCTb
y4yaCTHUKaM npouecca nogTeepanTb paHee AaHHble 06b-
SACHEHNA 6e3 nx NOBTOPEHMUS, AONONHUTL UX, 3aaaTb OO-
NOSMHUTENbHbIE BONPOCHI.

Ho yTto pgenatb, ecnv B cyad npubbinu ceugetenu, a
pa3bupatenbCcTBO Aena otknagbiBaetcsa? Obpatmmca K
TekcTy cT. 170 [TIK PO:

Mpn oTnoxeHun pasbupaTtenscTBa Aena cyq Brpase
A0MNPOCUTL ABUBLUMXCA cBUAETENnen, ecnn B cygebHom
3acefaHnn NPUCYTCTBYKOT CTOPOHbLl. BTOPMYHBLIA BbI3OB
3TUX CBMAETENEN B HOBOE cyaebHoe 3acenaHue gonyc-
KaeTcsl TONbKO B Cry4ae HeobXoaAnMOCTM.



Ecnu B cyge He npucyTCcTBYET 0gHa U3 CTOPOH Mo Aeny,
CBUAETESO NPUAETCA ABUTBLCA B Cy, B CriegyoLwmin pas.

Bam yxxe n3BecTHo, 4YTO B Cyq AN Aa4Yn pasbACHEHUN
MOXET BbI3BaTb 3KCNepTa unu cneymanuncta. B atom cny-
Yyae cyq 0653aH pasbACHUTb MM MX NpaBa 1 06sA3aHHOCTH
B npouecce. Ctatbsa 171 [TIK P® yctaHaBnuBeaer:

MpeacenatenbCTBYOWMIA  PA3bACHAET  3KCNepTy U
crneumanucty ux npasa n ob6a3aHHOCTU, a Takke npegy-
npexgaeT akcnepta o6 yronoBHOW OTBETCTBEHHOCTU 3a
Aady 3aBeJoMO NTOXKHOTO 3aKMtoYeHUs, 0 Yem y Hero Ge-
peTcsa noanucka, Kotopas npruobLyaeTcs K NpOTOKOIyY Cy-
nebHoro 3acegaHus.

[Mocne BbINOMHEHMST BCEX BbllLeYyKa3aHHbIX npoueayp
CYA NPUCTYNaeT K PaCCMOTPEHMIO Aena Mo CyLLeCTBY.

Cratbsa 172 ITIK P® ycTtaHaBnuBaeT cnegyowmn no-
pPAOO0K Havyana paccMOTPEHUs Aena no CyLecTsy:

PaccmoTpeHune gena no cyuecTBy Ha4MHaeTCca LoKna-
AOM npeacenatenbCTBYHOLLErO Unm Koro-nmbo 13 cygemn.
3ateM npeacenaTenbCTBYHOLWMIA BbISCHAET, NoaLaepXu-
BaeT nn nctel, ceon TpeboBaHnsd, NPU3HAET NN OTBETHUK
TpeboBaHWs UCTLA, N HE XXeNatoT NN CTOPOHbI 3aKOHYNTb
AEeno 3aKnyYeHnemM MMPOBOro CorfalleHus.

Ecnn cTopoHbI peLuatoT 3aKkNoynTbs MMPOBOE cornatle-
HWe, NCTeL, OTKa3bIBaeTCs OT MCKa UIM OTBETYUK NPU3Ha-
eT nckosble TpeboBaHna B nosiHom obvbeme. B aTtom cny-
Yae B Cy[ NoAaeTCcs COOTBETCTBYIOLLEE 3asABIeHNeE.



Cratba 173 [TIK P® yctaHaBnuBaeTt crneayowmn no-
pPAOOK OTKasa uctua OT McKa, NMPU3HaHNA UCKa OTBETYU-
KOM M 3aKno4eHUs MMPOBOIO COrfialleHnst CTOPOH:

3aaBneHne ncrtua o6 oTkase oT ucka, Npu3HaHMe uc-
Ka OTBETYMKOM W YCIOBUSI MMPOBOIO COrMaLleHns CTOPOH
3aHOCATCA B NPOTOKON cyaebHoro 3acefaHnsa n noanu-
cbiBatoTCs 06emmun ctopoHamu. B cnyyae, ecnu oTtkas ot
ncka, NpM3HaHme ncka nnm MMpoBOE cornalleHne CTOPOH
Bblpa)XeHbl B afjpeCOBaHHbIX Cyay 3asBfieHUAX B MUCb-
MEHHOW pbopme, 3T 3aaBNeHna NpruobLLatoTes K Aeny, Ha
YTO yKa3blBaeTCs B NPOTOKoNe cyaebHoro sacegaHus.

Cya pasbsACHSIET UCTLY, OTBETYMKY UK CTOPOHAM MO-
CrneacTBMs OTKasa OT MUCKa, MPU3HaAHUSA 1UCKa UIK 3aKkrto-
YeHWs1 MMPOBOTO COrNalleHnsi CTOPOH.

Mpwn oTKase ucTua oT Ucka u MNPUHATUM ero CyaoM Unu
yTBEPXXOEHMM MUPOBOrO COrfalleHns CTOPOH Cya, BbIHO-
CUT onpeaeneHne, KOTopbiIM OOHOBPEMEHHO Npekpalla-
eTcs NpoM3BoACTBO Mo Aeny. B onpegeneHuy cyaa gomx-
Hbl ObITb YKa3aHbl YCNOBUS, YTBEPXKAAEMOro CyaoM MU-
POBOro corfnaweHns CTopoH. Mpu NpusHaHuM OTBETYU-
KOM MCKa 1 NPUHATUN €ro Cya0oM NPUHUMAETCH peLleHne
00 ynoBneTBopeHnmn 3asBrieHHbIX NCTLLOM TpeboBaHUN.

B cnyyae HenpuHATUS cydoMm OTKasa ucTua OT UCKa,
NPU3HAHUA NCKa OTBETYMKOM UNN HEYTBEPXKAEHMS MUPO-
BOrO COrnalleHnsi CTOPOH CyA BbIHOCUT 06 3TOM onpefe-
neHne 1 NpoJosmKaeT pacCMOTPeHWE Aena no CyLLecTBy.



Ecnu cTopoHbl B Npouecce He U3bABUIN XenaHna 3a-
KITHOMMTb MUPOBOE CorfnalleHne, otkasaTbCs OT UCKa, CyA
nepexoauT K 3acrnymnBaHnto 06bACHEHNN CTOPOH.

Cratbsa 174 ITIK P® ycTtaHaBnvBaeT cneagyroLunn no-
PAO0K OObSCHEHUA NKL, y4aCTBYHOLWMX B Aene:

1. MNMocne goknaga gena cyd 3acnylwmBaet obbacHe-
HUS UCTLA M Y4aCTBYHOLLIErO Ha ero CTOPOHE TPETLErO NK-
La, OTBETYMKA U y4aCTBYHOLLEro Ha ero CTOPOHE TpPeTbero
nuua, a 3atem gpyrux nuy, ydacteyrowmx B gene. po-
Kypop, NpeacTtaBUTeNn rocyaapcTBEHHbIX OpraHoB, opra-
HOB MECTHOro camoynpaBfieHNd, OpraHn3aunn, rpaxaa-
He, obpaTmBLLUMECA B CyA 3a 3aLMTON NpaB M 3aKOHHbIX
WHTEPECOB APYrux nuu, AatT 06bsacHeHNA nepBbIMU. JTn-
ua, ydyacTteyloLwine B gene, Bnpase 3agaBsatb Apyr Apyry
Bonpocbl. Cyabu BnpaBe 3agaBaTb BOMNPOCHI NnLam, yya-
CTBYIOLLMM B ferne, B No6on MOMEHT Aayn nMm 06bsiCHe-
HUN.

2. O6bACHEHUSA B NTMCbMEHHOW hopMe L, y4acTBYHO-
LUKMX B Aerne, B criydae ux HeABKW, ornallarTcs npence-
AaTenbCTBYOLLNM.

Mocne gaym o6bsICHEHUI CTOPOHaAMK B nNpouecce cyq,
npegnaraet yCTaHOBUTb NOCNenoBaTenbHOCTbL Uccrneno-
BaHWsA OokasatenbcTB. [JaHHasa npouenypa npenycmo-
TpeHa cT. 175 [TIK P®:

Cya, 3acnywaB 06bsiCHEHUA NUL, Y4acTBYHOLINX B Ae-
ne, N yuuTbiBasi UX MHEHUs1, yCTaHaBNMBaeT nocregosa-



TENbHOCTb UCCNEeAOBaHNA JOKa3aTeNbCTB.

[Mocne aton npoueaypbl cyn NepexoauT K BbIMosiHe-
HUIO Creayrowero npoueccyanbHOro AencTBus npeay-
npexaeHuto ceanaetens 06 OTBETCTBEHHOCTU 3a OTKa3 OT
Aayvn nokasaHun n gady 3aBeoMO JIOXKHbIX MOKa3aHWUMN.
Cratba 176 [TIK P® yctaHaBnmBaer:

1. [lo ponpoca cBuaetens npeacenarternbCTBYOLLMNA
yCTaHaBNMBAET €ro JIMYHOCTb, Pa3bACHAET eMy npasa u
00s3aHHOCTM CBMAETENS U npeaynpexaaet o6 yronos-
HOW OTBETCTBEHHOCTU 3a OTKa3 OT Jayn NokasaHun u 3a
Aadvy 3aBeoMO fOXKHbIX NoKkasaHun. Y cemnaetens bepert-
Cs1 nognucka o TOM, YTO eMy pasbsCHEHbI ero 06s3aHHo-
CTWN 1 OTBETCTBEHHOCTb. [loanncka npuobLiaeTcs K npo-
TOoKOny cyaebHoro 3acenanus. 2. Cemaetento, He AOCTUr-
LWeMy BO3pacTa wecTHaguatu net, npeacenarenbcrBy-
IOWMIA pasbsacCHAET 0693aHHOCTb NpaBAMBO pacckasaTb
BCE M3BECTHOE €My MO Aeny, HO OH He NpeaynpexaaeT-
cs1 06 OTBETCTBEHHOCTU 3a HENPaBOMEPHbIN OTKa3 OT Aa-
4YM NOKa3aHWM 1 3a gady 3aBeOMO JTIOXKHbIX NOKa3aHUN.
[nsa Toro, 4To6bI Bam BbINO NOHATHO KaKylo OTBETCTBEH-
HOCTb NpefycMmaTpuBaeT YronoBHbIN kogeke PP 3a oTkas
OT Aa4yn NoKasaHu 1 3a gavy 3aBeOMO JIOXKHbIX NoKa3a-
HUKW, NO3HAKOMMMCS C COAepXXaHMEM COOTBETCTBYHOLLMX
cTaTen.

Crtatbsa 307 YronosHoro kogekca P® yctaHaBnmnBaer:

1. 3aBegoMO NOXHble NOKa3aHUs cBuaeTens, norep-



neeswero nNnbo 3akniovyeHrne unM nokasaHue aKcnep-
Ta, MokasaHue creuuanucta, a paBHO 3aBeJOMO He-
npaBunbHbIN Nepesog B cyae nubo npu npousBoacTee
npegBapuTensHoOro paccnenosanuna (B pea. Pepepans-
Horo 3akoHa o1 08.12.2003 r. Ne 162-d3) HakasbIBatoTCA
wTpadpom B pasmepe 40 BOCbLMUAECATU ThiCAY pybnen
UM B pasmepe 3apaboTHOM nnaTbl UNWM MHOIO Aoxona
OCY>XAEHHOrO 3a nepuoa A0 WeCcTn mecsues, nMbo obs-
3aTenbHbIMU paboTamum Ha CPOK OT CTa BOCbMUAECATU 0
ABYXCOT COpOKa 4acoB, NMbo ncnpasutensHbiMn paboTa-
MM Ha CPOK [0 ABYX NeT, Tnbo apecToM Ha CPOK A0 Tpex
MeCsLEB.

2. Te xe pesiHns, coegnHeHHble ¢ 06BMHEHUEM nuLa
B COBEPLUEHMM TSHXKKOro nnm ocobo TSXKKOro npectynne-
HWSA, HaKa3bIBaKOTCA NULEeHneM cBobOabl Ha CPOK A0 Ns-
TV NEeT.

lNpumeyaHue. CBugetenb, MNOTEPMEBLUNN, IKCMEPT,
crneumanuct unu nepesodvMK OCcBODOOXAAlTCA OT Yro-
NOBHOW OTBETCTBEHHOCTU, €CNN OHU A0BPOBOMBLHO B XO-
Ae A03HaHWUSA, NpeaBapuTeNbHOro CneacTems unm cynet-
HOro pasbupaTenbcTBa 4O BblHECEHUS NpUrosBopa cyada
U peleHnsa cyga 3asBunNu O NOXHOCTU AAHHbIX UMK
noKasaHWn, 3akSYeHnsa M 3aBegoMo HenpaBUbHOM
nepesoae.

Ctatbs 308 YronosHoro kogekca P® yctaHaBnuBaet
crnegyoLLyo OTBETCTBEHHOCTb 3@ OTKa3 CBUAETENS unu



noTepnesBLIEero oT Aa4ym NoKasaHWM:

OTka3s cBuaeTena nnu noTepnesLlero oT gadun nokasa-
HUW HakasblBaeTcs Wwrpadom B pasMepe 40 CopoKa Thl-
csd pybnen unu B pasmepe 3apaboTHON NnaTbl UM MHOTO
A0X04a OCY>XAEHHOro 3a nepuog Ao Tpex mecsues, nnbo
obs3atenbHbiMK paboTaMmn Ha CPOK OT CTa ABaguaTtu 4o
cTa BOCbMMOECATU Yacos, NMBO ncnpaBuUTENbHbIMU pa-
©oTamm Ha CpoK A0 OAHOro roga, NMbo apecTtoM Ha CPokK
A0 Tpex MecsiLEB.

lMpumeyaHue. JINuo He NOANEXWUT YrofiloBHOW OTBET-
CTBEHHOCTM 3a OTKa3 OT [ayu nokasaHun NpoTusB ceds
camoro, CBOEro cyrnpyra unm cBounx 6rmsknx poacTBEHHN-
KOB.

3akoHopgatenbcTBoM B CT. 177 [TIK P® ycrtaHoBneH
cnegyroLwmin NopsiaoK gonpoca cBnaeTens:

1. Kaxxgbin cBugeTens gonpalumBaeTcd oTaenbHo.

2. [MpencenatenbCTBYOWMKA BbISICHAET OTHOLUEHME
cBmnaeTens K nuuam, yyacTBylLWMM B Aene, 1 npeanara-
eT CBMaeTento coobwmTb cyay BCe, YTO eMY JIMYHO U3-
BeCTHO 06 obcTodATenbcTBax gena.

3. Nocne atoro cBnaeTento MoryT 6bITb 3ag4aHbl BONPO-
cbl. [lepBbIM 3agaeT BONPOCHI NIMLO, MO 3asBfIEHNIO KOTO-
poro Bbl3BaH CBMAETENb, NPeacTaBUTENb 3TOro nuua, a
3aTem gpyrve nvua, ydacTtsylowme B gene, ux npeacra-
Butenn. Cyabn BnpaBe 3agaBaTb BONPOCHI CBMAETENO B
nobor MOMEHT ero gonpoca.



4. B cnyyae HeobxoanmocCTu cyf NOBTOPHO MOXET A0-
NPOCUTb CBUAETENSA B TOM XXe UM B CrieayoLlem cyaeb-
HOM 3acefaHuu, a Takke NOBTOPHO AONPOCUTL CBUAETE-
newn Ansi BbIAICHEHUSI MPOTUBOPEYMIA B NX MOKA3aHUSIX.

5. [lonpoLleHHbIN CBMAETENL OCTAaeTCA B 3ane cyaeb-
HOro 3acefaHust 4O OKOHYaHus pasbupaTenbcTBa gena,
€CInn Cya He paspeLwumnT eMy yaanuTbcs paHblue. B xoae
Aayn nokasaHui cyay cBuaeTenb MOXET UCNOoSb30BaTb
nnucbMeHHble maTtepuansl. Ctates 178 MK PO ycraHa-
BIINBAET:

Ceugetenbs Npu gavye nokasaHnin MOXET NONb30BaTbCs
NMMCbMEHHBIMW MaTepuanamMmm B criydyasix, ecnm nokasa-
HUA CBSA3aHbl C KaKUMU-NMBO LMPPOBLIMU UK APYTMMU
AaHHbIMK, KOTOpble TPYAHO yaepXaTb B NaMATh. 3T Ma-
Tepuanbl NpeabsaBnalTCa cyay, nvuam, y4acTByoLWNM B
aene, U MOryT BbITb NPUOBLLEHDbI K Aeny Ha OCHOBaHWUK
onpegeneHns cyaa.

bbiBaloT criydam, Korga cBuaeTenem SABNSETCs Heco-
BepLueHHoneTHuA. [pu gonpoce Takon KaTteropuu rpa-
XOaH 3aKOH yCTaHaBNMBaEeT cneuumanbHble TpeboBaHuS.
OHu oTpaxeHsl B cT. 179 ITIK PO:

1. [lonpoc cBmnaeTens B Bo3pacTe A0 YeTbipHaauaTu
neT, a N0 YCMOTPEHUIO cyaa 1 AONPOC CBNAETENS B BO3-
pacTe OT YeTblpHaguaTh 4o WwecTHaguaTy neT NnponsBeo-
AATCA C y4acTUeM negarornyeckoro paboTHUKa, KOTopbIn
BbI3blBaeTCcAa B cyq. B cnyyae HeobxoaMmMoCTu Bbi3biBa-



IOTCSA Takke poauTeniv, yCbIHOBUTENW, ONEKYH UIn none-
YnTeNb HECOBEPLUEHHOMNETHErO cBUAETENA. YKasaHHble
nuua MoryT € paspeLLeHns npeaceaaTenbCTBYOLWEro 3a-
AaBaTb CBMAETENHO BOMPOChHI, a TaKKe BbICKa3biBaTb CBOE
MHEHME OTHOCUTENBHO NIMYHOCTU CBMOETENSA U CoaepXa-
HUA OaHHbIX UM NOKa3aHUN.

2. B vckntoumnTenbHbIX crnyyasix, ecnu ato Heobxoau-
MO 4S5 YCTaHOBMEHUs 06CTOATENLCTB Aena, Ha BpeMs
Aonpoca HecoBepLUEHHONETHEro CBNAETeNs U3 3ana cy-
AebHOoro 3acefaHns Ha OCHOBaHWM onpegeneHus cyaa
MOXeT ObITb yaaneHo TO Unn MHoe nNuuUo, y4yacTByloLlee
B Aene, unm MOXeT BbITb yaaneH KTo-nmbo 13 rpaxaaH,
NPUCYTCTBYHOLLMX B 3ane cyaebHoro saacegaHus.

Jlnyy, yvacteyowemy B aene, nocne BO3BpaLLEHUS
B 3an cyaebHoro 3acegaHunsa OOMKHO OblTb COOOLLEHO
cogepkaHue rnokasaHun HecoBEpPLLUEHHONETHEro cBnae-
Tens 1 gormkHa ObITb NpeaocTaBneHa BO3MOXHOCTb 3a-
AaTb cBuaetento Bonpockl. 3. CBuaeternb, He JOCTUrLLKM
BO3pacTa WecTHaguaTn fneT, N0 OKOHYaHUM ero 4onpo-
ca ygansieTcs M3 3ana cygebHoro 3acegaHus, 3a UCKHo-
YeHneM crnyyas, ecnu cyg npusHaet HeobxoauMbIM Npu-
CYTCTBME 3TOro cBMAeTeNs B 3ane cyaebHoro sacegaHust.
3aKoHOM TaKke nNpeagycMOTpeHa BO3MOXHOCTb Orfalle-
HUA NOKasaHWW CBUOETENs, KOTOPbIA HE MOXET NPUCyT-
cTBoBaTb B cyaebHom 3acegaHmn. Ctatba 180 MK PO
ycTaHaBnmBaeT: [okasaHus cBuaeTenen ornawarTca B



cyaebHoM 3acegaHnn, nocne Yero nuua, y4acTeyloLme B
aene, Brnpaese gaTb No HAM OObACHEHUS.

[loBonbHO Yacto B cygebHOM npakTuke B KayecTse
AokasartenbCcTBa no Aeny npeacTaBnalTCA JOKYMEHTbI.
[na nNpuHATUA 3aKOHHOrO U OBOCHOBAHHOIO peLleHus
cyn pomkeH ux uccneposatb. Ctates 181 MK P® ycTa-
HaBNMBaET cneayoLwmnin NopaaoK:

[MuCbMEeHHbIE [oKasaTenbCTBa WAW MNPOTOKOMbl UX
OCMOTpa, ornawaTcsa B cyaebHoM 3acegaHum v npegb-
ABMSAOTCA NMuaMm, y4acTByOLWNM B aene, nx npeacrasu-
Tensm, a B HeOOXOANMbIX Criydasix CBUAETENAM, IKcnep-
Tam, cneyunanuctam. lNocne atoro nuua, y4acTteyroLwme B
aene, MoryT aaTb 06bsCHEHMS.

Hepenko BO3HMKAOT CUTyaumn, Koraa onga BblHECEHUS
3aKOHHOro 1 060CHOBAHHOIO PELLEHNS CyA OOMKEH O3Ha-
KOMUTbLCS C coaepXXaHnem nepenuckm Mexay rpaxagaHa-
MU Unu TenerpagHbiMn coodeHmnssMmn. 3akoHOM ycTa-
HOBJflEHa cneuuanbHas npoleaypa mx orfawleHnsa n uc-
cnegoBaHnsa. OHa oTpaxeHa B cT. 182 [TIK P®:

B uensx oxpaHbl TanHbl nepenucku n TenerpagHbIX
coobueHnn nepenncka v tenerpadHblie coobLLEHNS rpa-
XOaH MoryT BbITb OrfaLleHbl U UccrieaoBaHbl CyLOM B OT-
KpbITOM cygebHOM 3acefaHuu TONbKO C cornacust nuu,
MeXay KOTOpbIMM 9TK nepenucka u tenerpadHble coob-
LeHus npoucxoaunn. bes cornacusa atux nuy ux nepe-
nncka v TenerpagHble CoobLLeHNs ornaLarTcsa U uccrne-



AYHOTCS B 3aKpbITOM CyaebHOM 3acegaHun.

3ayacTylo JokasaTenbCTBOM MO Aeny chnyxaT BeLuw,
npuHaanexawue rpaxgaHam unu opraHmsaumsm. 3akoH
yCTaHaBNMBaEeT onpeaeneHHbIn NopsaoK ux nccneposa-
Hua B CcT. 183 TIK P®:

1. BelwecTBeHHble [OKa3aTenbCTBa OCMaTPMBAOTCS
CyOOM U MpeabsaBndaAlTCcs nuuam, yyacTByOWUM B Ae-
ne, Ux npeacTaBUTeNsM, a B HEOOGXO0ANMbIX CryyasXx CBU-
aetenam, akcneprtam, cneuyvanuctam. Jlmua, KoTopbiM
npegbsiBneHbl BELLECTBEHHbIE [OKa3aTenbCTBa, MOryT
obpallaTb BHUMaHWE cyfa Ha Te Ui uHble obcTosaTemNb-
CTBa, CBsA3aHHblE C OCMOTPOM. OTW 3asiBIEHUS 3aHOCAT-
Cs1 B NPOTOKON cyaebHoro sacegaHus.

2. [MpoToKosibl OCMOTPa Ha MecTe BeLLEeCTBEHHbIX A0-
KasaTenbCTB orfawlatiTcs B cyaedbHom 3acegjaHuu, no-
cne 4ero nuua, yyacTtsywwme B gene, Moryt aatb 00b-
SICHEHUSI.

MHorga goctaBuTb B Cyd MUCbMEHHbIE WU BeLle-
CTBEHHbIE JOKa3aTenbCTBa He NPEeACTaBSETCA BO3MOX-
HbIM, B 9TOM Cfly4ae OCMOTpP Takux 4OKasaTeNnbCTB MNpo-
N3BOOMTCA CYAOM Ha MecTe nx HaxoxaeHus. Ctatba 184
MK P® yctaHaBnuBaer:

1. NMncbMEHHbIE N BeLLeCTBEHHble O0Ka3aTenbCTBa,
KOTOpbl€ HEBO3MOXHO MW 3aTPyAHUTENbHO OOCTaBUTb
B Cyd, OCMaTpuMBalOTCA U UCCREeayTCs N0 MECTy UX Ha-
XOXOEHUS U B MHOM onpegerneHHom cyaom mecte. O



Npon3BOACTBE OCMOTPa Ha MecTe CyA BbIHOCUT onpefe-
neHwve.

2. O BpeMeHU n MmecTe OCMOTpa M3BeLLarTca nvua,
yyacTByloLIne B fene, ux npegcraBuTenn, ogHako ux He-
sIBKa He NpensTcTByeT NpoBeaeHuto ocMoTpa. B Heobxo-
ANMbIX CIy4asix TaKkke BbI3bIBAKOTCH CBUAETENWU, IKCnep-
Thbl, cneumnanucTol. 3. Pesynsratbl oCMOTpa Ha MecTe 3a-
HOCATCS B NpPOTOKoN cyaebHoro 3acegaHns. K npoToko-
ny npunarakTcs COCTaBfEeHHbIe UM NPOBEPEHHbIE MPU
OCMOTpEe NnJiaHbl, CXEMbl, YEPTEXM, pacyeTbl, KONuu A0-
KYMEHTOB, CAeNnaHHble BO BpeMsa OCMOTpa Buaeo3anu-
CY, (POTOCHNUMKM MUCbMEHHbIX U BELLECTBEHHbIX A0Ka3a-
TENbCTB, @ TakkKe 3aKrtyeHue aKcrnepTa M KOHCynbTa-
umnsa cneumanucta B NnMcbMeHHoun dopme. NpegycmoTpe-
Ha 3aKOHOM W cneumanbHasi npouenypa socnpounssene-
HUA U UccneaoBaHnsa ayano— nnu sugeosanucun. Ctatbs
185 MK P® ycTaHaBnvBaer:

1. Npun BOCNpPOM3BEAEHUN ayauMO— UKW BUOEO3anucu,
cofeprkallen cBeieHNs NIMYHOTO XapakTepa, a Takke npu
ee uccrnefoBaHMM NPUMEHSOTCA npasuna, npegycmo-
TpeHHbIe cT. 182 paccmaTpmBaemMoro Kogekca.

2. BocnpousBegeHue ayano— unm Bugeosanucu ocy-
LLleCcTBNSAETCA B 3ane 3acefaHus Unn MHOM cneuyunarnbHO
obopyaoBaHHOM AS1S1 3TOW LeNniv NOMELLEHUN C YKasaHu-
eM B npoTokone cynebHoro 3acefaHnsa nNpuM3HakoB BOC-
NPON3BOAALLUNX UCTOYHUKOB [0Ka3aTesflbCTB U BPEMEHU



BOcnpouaseaeHus. lNocne aToro cyq 3acnywmnBaeT 06b-
SICHEeHUs1 nuy, yvacTteyowux B gene. Npn Heobxoanmo-
CTWN BOCMNpOu3BeaeHNEe ayano— Unn BUAEO3annucu MoxeT
ObITb MOBTOPEHO MOSTHOCTBLIO NMNMBO YaCTUYHO.

3. B uensax BbIACHEHUA cofepKalmMxca B ayamo— unm
BMAeo3annucn ceegeHnin cyaqoMm MoxXeT BbiTb NpuBneveH
cneynanuct. B HeobxoauMbIx criyydasx cyg MOXET Ha3Ha-
YNTb IKCNEPTU3Y.

WHorga cnyyaetca Tak, YTo CTOpOHa no geny npego-
CTaBndAeT B Cyq NOASIOXKHbIE AOKa3aTenbCcTBa. OTO AOKY-
MEHT, yKasblBaloLWMiA Ha NpaBo nvua, npeacraBUBLLENO
ero Ha oObEeKT sBnaLWmMICca npeameTom cnopa. B atom
cnyyae B cyf nopaetcs 3asiBfieHne 0 NOASI0KHOCTU [0-
KasaTenbCcTBa.

Cratbsa 186 [TIK P® yctaHaBnusaet: B cnyyae 3a-
SIBMIEHMS O TOM, YTO UMEKOLLIEECS B ene Aokas3aTenbCTBO
ABMSETCA NOANOXHbLIM, Cy, MOXET OS5 MPOBEPKN 3TOrO
3asiBMIEHUS HA3HAYNTb AKCNEPTUIY UNKN NPELNOXNUTb CTO-
poHaMm NpeacTaBuTb MHblE AOKa3aTenbCTRa.

[10BOSIbLHO YacTo cyd Ha3HavaeT No xogaTaucTBy OA-
HOWM N3 CTOPOH 3KcnepTmnay. [1nsa Toro 4Tobbl BLIHECTU 3a-
KOHHOe 1 060CHOBaHHOE peLueHune, cya OOMMKeH uccne-
AoBaTb 3akfilodeHne akcnepTa. B cnyyae, ecnn B HEM
NMEIKOTCA HESCHOCTW, Cyd MOXET HasHauuTb LOMOSHU-
TernbHYI SKCNepTU3y, 3aKkroveHne KOTOpour Takke OOSK-
HO ObITb UCCNegoBaHo.



Ctatba 187 ITIK P® npegycmatpuBaet: 1. 3akntoye-
HWe aKcnepTa ornawaercs B cyaedbHom 3acenanuu. B ue-
NAX pasbsACHEHNA U LOMOMHEHNSA 3aKIMOYEeHUs IKCnepTy
MoryT ObITb 3adaHbl Bonpockl. [NepBbiM 3agaeT BOMpPO-
Cbl JIMLIO, NO 3aABMNEHUD KOTOPOro HasHavyeHa 3KCnepTu-
3a, ero npegcraBvTerb, a 3aTeM 3a4aloT BONPOCHI Apy-
rme nvua, yyacteylolmne B gene, ux npeacrasutenu. B
cnyyae, ecnv aKkcnepTn3a HasHayeHa no nHMumnaTmee cy-
Aa, nepBbiM 3afaeT BOMPOCHl 3KCNepTy UCTel, ero npea-
ctaButenb. Cyabu Bnpase 3agaBaTb BOMNPOCHI KCNepTy
B NtOOOM MOMEHT ero gonpoca.

2 3aknyeHune aKkcnepTa uccregyetca B cyaebHom 3a-
cefjaHun, OLUEeHMBaEeTCHa CyaoM Hapsay C ApyrMMn goka-
3aTenbCTBaMM M HE UMeET ONdA cyda 3apaHee YCTaHo-
BNeHHou cunbl. Hecornacme cyga ¢ 3aknw4yeHnemM SKc-
nepta JOSMKHO BbITb MOTUBMPOBAHO B peLleHnn cyaa no
aeny nnmbo B onpegeneHnm cyaa o HazHavyeHuM JOMNOoSHK-
TENbHOW UIM NMOBTOPHOWN 3KCNEPTU3bI.

B page cnyyaeB GbiBaeT Tak, YTO 6e3 KOHCynsTauum
CO cneunanncToM B TON UM MHOM OTPacsiv HEBO3MOXHO
BbIHECTW 3aKOHHOE 1 060CHOBaHHOE pelleHune. Toraga cyq,
npuoderaeT K KOHCynbTauun cneumanucTa, BnageroLwero
COOTBETCTBYHOLLMMWN 3HAHUAMM.

Cratbs 188 ITIK P® yctaHasnuBeaer:

1. B HeoBXxo4MMbIX CryyYasix npy OCMOTPE NMMCbMEHHbIX
NN BeLLECTBEHHbIX OKa3aTenbCTB, BOCNPOU3BeaEHNN



ayovo— unu Bugeosanucu, HasHadyeHun sKenepTunsbl, Ao-
npoce ceugetenen, NPUHATUN Mep No obecrnedyeHnto 4o-
KasaTernbCTB Cyd MOXET MnpuBriekaTb cneunanmcToB ass
NONyYeHUs1 KOHCYNbTaunin, NOSICHEHNI U OKa3aHWSA HeMo-
CpeaCcTBEHHOW TexHMYecKon nomMmolum (cpotorpadupoBa-
HUS, COCTaBNeHMs NIaHOB U cxeM, oTbopa obpasuoB Ans
9KCNepTU3bl, OLEHKN UMYLLLEeCTBA).

2. Ilnuo, BbI3BaHHOE B Ka4ecTBe cneumanucta, obsasa-
HO SIBUTbLCA B CyAl, OTBEYaTb Ha NocTaBreHHbIe Cy40M BO-
npochbl, AaBaTb B YCTHOW UMW NUCbMEHHOW hOpMe KOH-
cynbsTauumn 1 NOSICHEHNA, NP1 HEOBXOAMMOCTHU OKa3biBaTb
cyay TEXHUYECKYH MOMOLLb.

3. CneumanucT gaet cyny KOHCynbTaumio B YCTHOWM
UM NUCbMEHHOW dopMe, NUCXoas U3 npodeccruoHarnb-
HbIX 3HaHWI, 6e3 NpoBeaeHUs cneumanbHbIX UCCneaoBa-
HWIN, HA3Ha4YaeMbIX Ha OCHOBaHUW onpeaeneHns cyaa.

KoHcynbTauusa cneuuanucta, gaHHas B NMUCbMEHHOM
dopme, ornawlaetca B cyaebHom 3acegaHum 1 npmobua-
etcsa k geny. KoHcynstauum n NnogcHeHUs crneumanucta,
AaHHble B YCTHOM (bopMe, 3aHOCATCA B NMPOTOKOS cyaeb-
HOro 3acefaHus.

4. B uensx pasbsCHeHUs 1 ONOSTHEHUS KOHCYbTaummn
crneumnanucty MoryT 6bITb 3agaHbl BOnpocsl. [lepBbiM 3a-
AaeT BOMpOChl NULO, NO 3asiBIIEHMIO KOTOPOro Obin npu-
BMeYeH cneuwanuct, npeacraBvTens 3TOro nvua, a 3a-
TeM 3aJaloT BONPOCHI Apyrve nuua, yyacTteylowme B ge-



ne, nx npegcrasutenu. Cneumanucty, npuBreYeHHOMY
no vHMumMaTmMBe cyda, nepBbiM 3agaeT BOMNpPoChl UCTeL,
ero npeactasutens. Cyabn BnpaBe 3agaBaTb BOMPOCHI
crneumanucty B ntob6on MOMEHT ero gonpoca.

[Mocre BbINONHEHUA BCEX BbillenepevncrieHHbIX npo-
uenyp Cyd 3akaH4MBaeT pacCMOTpeHue ferna no cylle-
CTBY.

Cratbsa 189 ITIK P® npegycmatpusaet: Nocne uccrne-
A0BaHNA BCEX JoKa3aTenbCTB, NpeacenatenbCTBYOLWNN
npegocTaBnseT CroBO Af1s 3aKNYeHUs Nno geny npo-
Kypopy, NpeacTaBUTeNto rocygapCTBEHHOro opraHa unu
npeacTtaBuUTENo opraHa MECTHOMO camMoynpaBrieHns, Bbl-
ACHSIET Y ApYrnx Nuu, y4acTBYOLWNX B Aene, Ux npeacra-
BUTENEN, HE XenatoT NN OHU BbICTYNUTb C AOMNOSNHUTENb-
HbIMU 0B6BbACHEHNAMM. [pK OTCYTCTBUUN TaKMX 3asBNEHUN
npegcenartenbCTBYOLWMA OObABNSET pacCMOTPEHNE ae-
na no cyLecTBy 3aKOHYEHHbIM, U Cya NepexoaunT K cyaeb-
HbIM NPEHUAM.

[Mocne okoHYaHUsa paccMOTPeHUst Aena no CyLecTBy
cyq nepexoguT K NPeHNsIM CTOPOH.

Ctatba 190 ITIK P® ycTtaHaBnuBaet crneayoLwmn no-
PAOO0K CyAebHbIX NPeHUH:

1. CynebHble npeHust COCTOAT U3 peyen nu, ydacTBy-
oKX B fene, ux npeacrasutenen. B cyaebHbIx npeHnsax
nepBbIM BbICTYMNAET UCTeL, ero npeacraBuTens, 3atem —
OTBETYUK, €ro npeacraBuTens.



2. TpeTbe NnuO, 3asBUBLLEE CaMOCTOATENbHOE Tpebo-
BaHWEe OTHOCUTENbHO NpeameTa cnopa B Ha4aToM npo-
uecce, u ero npeacrasuTenb B CyaebHbIX NPeHUsIX Bbl-
CTynatoT rnocre CTOPOH, X nNpeactasuTenen. TpeTtbe nu-
L0, HE 3asiBMBLUEE CaMOCTOATENbHbIX TPEOOBaHNIN OTHO-
CUTENbHO NpeameTa crnopa, U ero NpeacTtaBuUTeENb B Cy-
AebHbIX NPEHMSX BbICTYNatT NOCMe UctTua nnn oTBeTvn-
Ka, Ha CTOPOHE OAHOI0 N3 KOTOPbIX TPETLE NMLIO Y4aCTBY-
€T B Aene.

3. MNpokypop, npeacraBUTENn rocygapCTBEHHbIX opra-
HOB, OpPraHOB MECTHOro camoynpaBfieHNd, OpraHn3aumni
N rpaxgaHe, obpaTtmeLUMECS B CyA 3a 3aLUMTON NpaB 1 3a-
KOHHbIX MHTEPECOB APYrNX NL, BbICTYNalT B CyAeOHbIX
NPeHnsiX NepBbIMA.

4. locne npousHeceHUs peyen BCeMU nuuamun, yva-
CTBYIOLLUMMU B fene, nx npeactaBUTensamm OHM MOryT Bbl-
CTYNUTb C peNSiIMKkamu B CBA3M CO CKasaHHbIM. [1paBo no-
cnefHen pennuku Bcerga npuHagneXxXuT OTBETUYUMKY, ero
npeacTaBuUTento.

MHorga B cyaebHbIX NPeHusX BbIACHAKTCS 00CTOos-
TENbCTBa, KOTOpPble He Obinn uccnegoBaHbl CyaoM, HO
UMEIOT CYLLEeCTBEHHOE 3Ha4YeHne s BbIHECEHNSA 3aKOH-
HOro 1 060CHOBaHHOIO peLLeHust. B aTom cnyyvae cyq Bos-
obHOBMSIET paccMoTpeHne fena no cyuwiectry. CtaTba
191 MK P® ycTaHaBnvBaer:

Jlnuya, yyactBytowme B gene, ux npeactaBuTenmn B CBO-



NX BbICTYNNEHNAX NOCNe OKOHYaHWSA pacCMOTPeHUs ae-
na no cyuwlecTBy He BnpaBe ccblfnaTtbCa Ha obcToATenb-
CTBa, KOTOPblE CYAOM He BbISICHAMNNCH, a TakKe Ha AoKa-
3aTenbCTBa, KOTOpble He ccrneaoBanuck B cyaebHoMm 3a-
cefaHuu.

B cnyvae, ecnu cyg Bo BpeMa unu nocrie cyaebHblx
NPeHnn NpusHaeT HeoBXOANUMbIM BbIACHUTbL HOBble 00-
CTOATENbCTBA, UMEIOLLNE 3HAYEeHME AN PaCCMOTPEHNS
Aena, nnu nccnenoBaTb HOBble JoKa3aTeNbCTBa, OH Bbl-
HOCUT onpegeneHve o BO30OHOBNEHMM PacCMOTPEHUS
Aena no cyuwectsy. [locne okoH4YaHUA pacCcMOTpeHUs ae-
na no cywecTBy cyaebHble npeHnst NponcxoaaTt B obLuem
nopsiake.

Ctatba 192 [TIK P® ycrtaHaenuBaet: [locne cyneb-
HbIX MPEHU cyq yaanseTcs B coBelaTenbHy0 KOMHaTy
AN MPUHATUS peLLEHNS, 0 YeM nNpeaceaaTenbCTBYOLNIA
00bABNSET NPUCYTCTBYHOLWMM B 3ane cynebHoro 3aceaa-
HMS.

Ctatbsa 193 I'TIK P® ycTtaHaBnuBaer:

1. Nocne NpUHATMA U NogNUCAHUSA peLleHns cyq BO3-
BpallaeTcs B 3an 3acefdaHuvis, rae npeacenaTenbCcTBylo-
WM UM OOMH 13 cyaen obbaBnseT pelleHne cyda. 3a-
TeM npeacenaTenbCTBYOWNA YCTHO pasbsACHSET coaep-
XaHue pelleHus cyga, nopsaok U cpok ero obxanosa-
HUS.

2. [Npn 06bsABIEHUN TONBKO PE30NIOTUBHON YacTu pe-



LUeHNs cyaa npeacedaTenbCTBYOWMN 06513aH pasbsic-
HWUTb, KOraa nuua, y4acTeylolumne B Aene, Ux npeacrasu-
TenM MoryT 03HaKOMUTLCS C MOTUBMPOBAHHbBIM PeLLEHW-
em cyaa.



maBa 17
NMopapok NnpuHATUA
peweHus cyaa. Popma u
copepXaHue pelleHust cyga

3akoHoOaTenbCTBOM NPeaycMOTPEeH  cheuunanbHbIn
NopsaOK NPUHATUA CyqoM pellenus no geny. Ctatbsa 194
MK P® yctaHaBnuBaer:

1. NocTaHoBnEHMe cyaa NepBon MHCTaHUMN, KOTOPbIM
Aeno paspellaeTcs No CywecTBy, NPUHUMAETCA UMEHEM
Poccunckon denepaunmn B oopme peLLeHns cyaa.

2. PelwleHve cyoa npuHMMaeTCcs B coBeLllaTesibHOM
KOMHaTe, rge MoryT HaxoAUTbCA TOMbKO Cyabd, paccMa-
TpMBaoLWKUM eno, unn cygbun, BXogswme B COCTaB cyga
no geny. NpucyTcTBme NHbIX NnL, B cOBELLaTeNbHOM KOM-
HaTe He JonycKaeTcs.

3. CoBellaHne cygen nNpoucxoauT B criegytowem no-
psiike, BOMPOCHI, BO3HMKAKOLLME NPU pacCMOTpPEHUM Aena
CyOOM B KornnervanbHOM COCTaBe, paspeluaroTcs Cyabsi-
MU OONbLUMHCTBOM rofiocoB. HMKTO 13 cyaen He Bnpa-
BEe BO34epXaTbCsl OT roriocoBaHus. [peacenarenscTBy-
OLLMI ronocyeT NOCNeaHNM.

Cyaobs, He cornacHbli ¢ MHEHMEM OOMbLUMHCTBA, MO-



XEeT U3NoXnTb B MTMCbMEHHON hopme cBoe 0coboe MHe-
HWe, KoTopoe npuobLlaeTcs K aeny, HO nNpu o6bABNEeHUN
NPUHATOrO MO Aeny peLleHns cyga He ornailaeTcs.

Cyobu He MOryT pasrnallaTtb CY>XOEeHWs, BbICKa3blBaB-
LUMEeCH BO BPeEMS COBELLaHMS.

Cratbsa 195 ITIK P® ycTtaHaBnuBeaer:

1. PeweHne cyga AOMKHO BbITb 3aKOHHBLIM 1 060CHO-
BaHHbIM.

2. Cyq OCHOBbIBaET peLleHne TONbKO Ha Tex JoKasa-
TenbCTBax, KOTopble BbINM nccnegoBaHbl B cyaebHoM 3a-
cefaHun.

MIMEeHHO No3TOMY 3aKOH onpeaensieT nepeyeHb Bonpo-
COB, KOTOpble AOMMKeH pa3pewwunTb cyd. Obpatumcs K CT.
196 [TIK PO:

1. MNMpun NpuHATUN pelLeHnsa cyn oueHuBaeT JoKa3a-
TEeNbCTBa, OnpeaenseT, Kakme obCcTosaTenbLCTBa, MMeElo-
LMe 3HaYeHne Ansg pacCMOTPEHUs aena, YCTaHOBIEHbI,
N Kakme obCcToAaTenbCTBa HE YCTaHOBIEHbI, KAKOBbI Mpa-
BOOTHOLLEHUS CTOPOH, KaKOW 3aKOH AOMMKeH ObITb NpumMe-
HEH Mo AaHHOMY Aeny 1 NOANEXMUT NN UCK yaoBneTBope-
HUIO.

2. Cyn, npu3HaB HeoOXOANMbIM BbISCHUTb HOBble 06-
CTOATENbCTBA, UMEIOLLNE 3HaAYeHe OS11 paCCMOTPEHNS
Aena, unu uccrnefoBaTb HOBblE JOKa3aTenbCTBa, BbIHO-
CUT onpegeneHne o Bo3obHoBNeHun cygedbHoro pasbu-
patenbcTBa. [locne okKoH4YaHWA paccMOTpeHus gerna no



CYLLECTBY Cyq, BHOBb 3acrnyLUMBaET cyaebHble npeHust.

3. Cyg npyHMMaeT pelueHre no 3asBrieHHbIM UCTLOM
TpebosaHuamMm. OgHako cyg MOXeT BbIATUM 3a npeaenbl
3asBneHHbIX TpeboBaHM B criydasix, npeayCMOTPEHHbIX
doegeparnbHbiM 3aKOHOM.

3aKoH npeabaABnseT onpeaeneHHble TpeboBaHUS K n3-
noxeHuto pewweHus cyga. Onu onpegenstot B cT. 197 MK
P®: 1. PewweHne cyna nsnaraetcs B nUCbMeHHOW hopme
npegcenaTenbCTBYHOLMM UMW OOHUM U3 CydeWN.

2. PelwieHne cyga nognucbiBaeTcs Cyaben npu eanHo-
NMYHOM PacCMOTPEHNN UM Aena unmn BceMm CyabsMm npu
KonsiermanbHOM pacCMOTPEHUN Aena, B TOM Yuche Cy-
Aben, OCTaBLUMMCS NPy 0COOOM MHeHMN. MicnpaBneHus,
BHECEHHbIEe B peLleHue cyaa, OOMKHbI ObITb yaocToBepe-
Hbl NOANUCAMU CyLEeMN.

TpeboBaHus K coaepxaHuio peLleHnst cyaa OTpaXkeHbl
B CT. 198 [TIK PO®:

1. PewleHune cyaa cCoCTouT 13 BBOAHOM, ONUcaTenbHON,
MOTUBUPOBOYHOW N PE30SIOTUBHOW YacTen.

2. B BBOgHOM 4YacTu pelleHnsa cyaa oomKHbl ObiTb yKa-
3aHbl JaTa N MeCTO NPUHATUS peLleHus cyaa, HaMMeHo-
BaHWe cyaa, NPUHABLLErO peLleHne, CocTaB cyaa, Cekpe-
Tapb cynebHoro 3acefaHusi, CTOpOHbI, Apyrue nuua, yya-
CTBYWOLUME B fene, ux npeacraBuTenun, npegmet cropa
unn 3asiBNeHHoe TpeboBaHne.

3. OnucaTtenbHas 4acTb pelleHnsa cyda AofKHa Co-



AepXatb ykasaHue Ha TpeboBaHue UcTLa, BO3paXeHus
OTBETYMKA N ODBACHEHUS OPYruxX nuuy, y4acTBYHOLLMX B
aene.

4. B MOTMBMPOBOYHOWN YacTu pelleHus cyda OOMMKHbI
ObITb yKasaHbl 0BCTOATENbLCTBA Aena, YyCTaHOBMEHHbIe
CydOM; oKa3aTernbCTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAbI
cyna o6 atnux obecTtoATenbCcTBax; AOBOAbI, MO KOTOPbIM
Cyq OTBEpraeT Te Uin UHble [oKa3aTeNnbCTBa; 3aKOHbI, KO-
TOPbIMU PYKOBOACTBOBASCS CyA.

B cnyyae npusHaHua ncka OTBETYMKOM, B MOTUBUPO-
BOYHOW YaCTU peLLeHns cyaa MOXeT ObITb yKa3aHO TOfb-
KO Ha Npu3HaHWe ucka n NpUHATNE ero Cyaom.

B cnyyae oTkasa B UCKe B CBA3U C NPU3HaAHNEM HeyBa-
XUTENbHLIMWU MPUYMH NPOMNYyCKa CpPOKa WUCKOBOW [aBHO-
CTW Unn cpoka obpalleHns B cya, B MOTMBMPOBOYHOM Ya-
CTW peLLeHns cyaa YKa3blBaeTCsa TOMbKO Ha yCTaHoBMe-
HWe CyooM AaHHbIX OBCTOATENLCTB.

5. Pe3onoTnBHas 4yacTb pelleHnsa cyda AofmKHa Co-
AepxaTb BblBOAbl cyga 06 yaoBneTtBopeHun mucka nmbo
00 oTkase B yOOBMETBOPEHUN MUCKA MOSTHOCTbIO UMM B
4yacTun, ykasaHue Ha pacnpegerneHue cygebHbIX pacxo-
0B, CPOK M Nopsaaok obxanoBaHna pelleHus cyda. 3a-
4YacTyto CrydaeTcd Tak, YTO B AeHb BbIHECEHUS peLLeHns
cyq ornawlaet TOSfbKO pe3ontoTUBHYIO YacTb, a MOTUBMK-
pOBaHHOE pelleHne BblAaeTCcs No3aHee.

Cratbsa 199 ITIK P® yctaHaBnuBaeT cnegytowme Tpe-



BGoBaHUA K Ero COCTaBIEHWIO:

PelueHne cyaa npuHMmaeTcs HeMegneHHo nocne pas-
bupatenbctBa gena. CocTtaBneHme MOTMBMPOBAHHOIO
peLlleHns cyga MoxeT ObITb OTNIOXKEHO Ha CPOK He Bornee
4YyeM NATb AHEeN CO OHSA OKOHYaHWuA pasbupaTtenbcTBa ae-
na, HO Pe3oNOTUBHYIO YacTb PeLleHns cyad AOMMKEH 06b-
SIBUTb B TOM Xe cyaebHOM 3acegaHnn, B KOTOPOM 3aKOH-
yunocb pasbupatenscTeo gena. ObbaBneHHas pesornto-
TMBHAas YacTb peleHus cyaa AorkHa ObiTb nognucaHa
BCEMU CyabsAMN U NpuobLleHa K aeny.

HWKTO M3 Hac He 3acTpaxoBaH OT OMUCOK U apudme-
TUYeCcKnx owmnbok. Kak naesecTtHo, He oumbaeTcs TOT, KTO
Hu4yero He pgenaet. MmeHHo noatomy cT. 200 TIK PO
yCTaHaBNUBAET CrneayoLwmin NopsiAoK UCnpaBneHns onu-
COK 1 SIBHbIX apudPMETUYECKNX OLLMOBOK B peLLeHnn cyaa:

1. MNocne obbABNEHNA peLleHns cyd, NPUHABLLUIA pe-
LLEHWe Nno Aeny, He BnpaBe OTMEHUTb UM N3MEHUTb ErO.

2. Cya MOXeT no CBOeW uHMumnaTuBe unm no 3asene-
HWIO N, y4aCTBYHOLLMX B AeNe, UCNPaBuUTb A0NYLLEHHbIE
B pelleHnn cyaa OMUCKN UNKN ABHble apudMeTnyeckme
ownbkn. Bonpoc o BHECEHMM nCnpaBrneHun B peLleHne
cyga paccmaTpuBaeTcs B cyaebHom 3acegaHuu. Jlvua,
y4yacTByloLlUMe B aene, U3BeLarTcs O BPEMEHN N MeCTe
cyaebHoro 3acefaHusi, ogHaKo UX HesiBKa He ABNAeTCA
NpenaTCTBMEM K paspeLLeHno BONpoca O BHECEHUM UC-
npaBneHnn B pelleHne cyaa.



3. Ha onpeneneHve cyaa o BHECEHUN UCNPaBieHNA B
pelleHne cyaa MOXeT OblTb NogaHa YacTHas xanoba.

B cynebHou npakTuke BCTpeyaroTcs criydau, korga ans
MOSIHOMO OKOHYaHus cygebHoro cnopa HeobxogMMo Bbl-
HeceHue OOoNOoNHUTENbHOro pelwenunsa cyga. Ctatba 201
MK P® yctaHaBnuBaer:

1. Cya, NPUHABLLMIA peLleHne No geny, MoXeT Nno CBo-
en HUUnaTmBe Unu No 3asiBNEHUI0 Nnu, y4acTBYHOLMX
B Aere, NPUHATbL JOMNOMHUTENbHOE peLleHne cyaa B Cny-
Yyae, ecnu:

1) no kakomy-nnbo TpeboBaHUIo, MO KOTOPOMY Nvua,
y4yacTByoLMe B aene, npeacrasnsnu gokasaTenscrea u
AaBann oobACHeHUs, He Oblno NPUHATO peLUeHne cyaa;

2) cynd, paspeLuvs BONpoC O npase, He yKkasan pasmep
NPUCY>KOEHHOW CyMMbI, UMYLLIECTBO, Nofnexatllee nepe-
Aade, unu gencteuns, Kotopble 06s13aH CoBEPLUNTL OTBET-
YUK;

3) cyooM He paspelueH Bonpoc o cyaebHbIx pacxogax.

2. Bonpoc 0 NpuHATMM JONOSTHUTESNBHOMO peLleHns Cy-
Aa MOXET ObITb MOCTaBNEH 40 BCTYMSEHUS B 3aKOHHYIO
cuny pelenus cyga. JononHutTenbHoe peLleHne NpuHu-
MaeTcs Cy4oM Mnocre pacCMOTPEHUS YKa3aHHOro BOMpPO-
ca B cyaebHom 3acegaHnn n MoxeT ObITb 06KanoBaHo.
Jlnua, yyactsylowme B gene, U3BeLLatnTCs O BPEMEHU U
mMecTe cyaebHoro 3acefaHus, ogHako X HesiBKa He ABMs-
eTcs NPensaTCTBMEM K pAaCCMOTPEHUIO N paspeLLEeHuIO BO-



npoca O MPUHATUM OONONMHUTENBHOIO peLLeHns cyaa.

3. Ha onpegenexHve cyoa o6 oTkase B MPUHATUU
AOMNOMHUTENBHONO peLleHnst cyaa MOXeT OblTb nodaHa
YyacTHas xanoba.

Ecnn BblHeCeHHOe pelueHne HEMOHATHO, HErNOHATEH
NopsAOK MUCMOMHEHUS MPUHATOIO peLLEeHUs, 3aKoH npe-
AycMmaTpuBaeT npoueaypy pasbsaCHEHUSA pelleHna cyaa.
Ona yctaHoBneHa B cT. 202 [TIK P®: 1. B cnyyae HesiCHO-
CTW peLleHuns cyad, NMPUHSBLUMIA ero, no 3asBneHunio nuu,
y4yacTBYOLWKNX B Aene, cyaebHoro npucraBa-ncnosiHuTe-
ng BNpaBe pasbACHUTbL pelleHne cyaa, He U3MEHSS ero
coaepkaHus. PasbacHeHne peLueHmns cyaa AonyckaeTcs,
€CInn OHO He NpUBEeAEHO B UCTONMHEHNE N HE UCTEK CPOK,
B TeYEeHMe KOTOPOro pelleHne cyga MOXET ObiTb NPUHY-
ANTENBHO UCMOSHEHO.

2. Bonpoc o0 pasbAcHeHUN peLleHns cyda paccmarpu-
BaeTcsa B cyaebHom 3acepaHun. Jluua, yyacTteyloLimne B
Aene, n3BeLLarTca 0 BpeMeHn 1 mecte cyaebHoro 3ace-
AAHUSA, OOHAKO X HESABKA He SBNSeTCa NpensaTCcTBUEM K
PacCMOTPEHUIO N paspeLLEHMIO BOMPOCa O PasbACHEHUM
pelleHns cyaa.

3. Ha onpegeneHuve cyna o pasbACHEHUM PEeLLEHNS CY-
Aa MOXeT ObITb NogaHa YacTHas xanoba.

Ecnn ucnonHuuTe pelweHne cyga B YCTAHOBIEHHbIE
CPOKM He npeacTaBnAaeTcqd BO3MOXHbIM, UCMOMHEHne oT-
cpoyunBaeTcs.



lpaxkgaHckun npoueccyanbHbin Kogekc P® yctaHa-
BNMBaeT NopsiA0OK OTCPOYKM NITU PACCPOYKN UCNOSTHEHNS
peweHns cyda, uameHeHne crnocoba n nopsigka mucnon-
HEeHUs pelleHna cyaa:

1. Cya, paccmoTpeBLlIMiA Oeno, No 3asiBEHUaM nny,
y4yacTByloLWKNX B gene, cygebHoro npucrtaBa-mcnosiHuTe-
nsa nnbo ncxoas U3 UMyLLECTBEHHOIO MONOXEHUSI CTOPOH
nnn gpyrmx obCcToAaTeNnbCTB BNpaBe OTCPOYNTb UK pac-
CPOYUTb UCMNOSNHEHNE peLleHnsa cyga, U3MeHNTb cnocob
N NOPSAOK ero UCNOSTHEHNA.

2. YKasaHHble B YaCTu NepBOMN HACTOsLWEN cTaTbW 3a-
SIBNEHns paccmaTpuBaloTcs B cyaebHom 3acegaHuu. Ju-
ua, y4acTByloLLme B fene, N3BELLLAlTCH O BPEMEHUN N Me-
cTe cyaebHoro 3acegaHusi, oOgHaKo UX HesiBKa He sBnsi-
eTCs NPenATCTBMEM K PACCMOTPEHUIO U paspeLLeHmIo MNo-
CTaBIIEHHOrO nepern cy4oMm Bonpoca.

3. Ha onpeaeneHne cyga o6 oTCpoYKe nnm o0 paccpou-
Ke MCNONHeHus pelleHna cyga, ob nameHeHun cnocoba
N nopsigka ero UCNosIHEHNSA MOXET BbITb NogaHa YacTHas
Xanoba.

Cyo MOXeT Takke YCTaHOBUTb NOPSLAOK MCMOSTHEHUSA
peLleHus.

Ctatba 204 ITIK P® onpegensieT cneaytowime ycno-
BUSA onpeaeneHnsa nopsaka u cpoka UCMonHEeHus pelue-
HKUA cyaa, obecneyYeHnsa ero NCNOSTHEHWS:

B cnyvae, ecnu cyn yctaHaBnuBaeT onpefenieHHble



NMOPSIAOK N CPOK UCMOMHEHUs peLleHus cyaa, obpawaet
pelleHne cyga K HemeasieHHOMY UCMOMHEHUIO UK Mpu-
HUMaeT Mepbl N0 obecrnedYeHnto ero UCMOMHEHNS, Ha 3TO
yKa3blBaeTCs B Pe30SII0TUBHOM YacTu peLleHns cyaa.

Mpn NpucyXaeHun nmyllecTsa B HaType cyq ykasbl-
BaeT B peLleHnUn CTOMMOCTb 3TOro UMyLLecTBa, KoTopas
AOMMKHa ObITb B3bICKaHa C OTBETHMKA B Criydae, ecrnv npu
NCMOSTHEHUN peLLeHns cyaa NPUCYXOeHHOe UMYLLECTBO
He OKaXkeTCs B Hanu4uu.

[Mpy NpUHATUN pelleHnsa cyaa, oba3biBatoLLEro OTBET-
YMKa COBEpPLUNTb onpedeneHHble JENCTBUA, He CBA3aH-
Hble C nepefadYen UMyLLeCcTBa UM OEHEXHbIX CYMM, Cyf,
B TOM X€ peLUeHUN MOXET yKasaTb, YTO, €CIiM OTBETUMK
He MCMNOSHUT peLleHne B Te4eHne YCTaHOBMEHHOro Cpo-
Ka, UCTel, Bnpase COBEPLUNTb 9T OENCTBUS 3a CHET OT-
BETYMKA C B3bICKAHMEM C HEFO HEOBXOAUMbBIX PacxodoB.

B cnyvae, ecnu ykasaHHble eACTBUA MOTyT ObITb CO-
BepLUEHbl TONTbKO OTBETYMKOM, Cy[, YCTaHaBNUBAaET B pe-
LEHNN CPOK, B TeYEeHMEe KOTOPOro peLleHne cyaa OoSmK-
HO BbITb UcnonHeHo. PelweHne cyaa, obsasbiBatoLLee op-
raHM3aLmIo NnNn KonsernanbHbIA OpraH CoBepLUNTb onpe-
AeneHHble OencTBUA (UCMONMHUTL pelleHune cyaa), He
CBSI3aHHble C nepegayer UMyLlecTBa WNU OEHEeXHbIX
CYMM, UCMOSTHAETCA UX PYKOBOAMTENEM B YCTAHOBEH-
HbI CPOK. B cnyyae HencnonHeHus peweHus 6e3 yBa-
XUTENbHbIX MPUYUH Cya, NPUHABLLUKN peLueHune, nmbo cy-



AeBHbIN NPUCTaB-UCMONHUTEND MPUMEHSIET B OTHOLLEHNN
PYKOBOANTENS OpraHM3auun unm pykoBoguTens Konne-
rmanbHOro opraHa Mepbl, NpeaycMoTpeHHble doegeparnbs-
HbIM 3aKOHOM.

BbiBaloT cryyau, Korga cyd NPpUHUMAaeET peLleHue B
Nnosib3y HECKOSbKMX UCTLOB. Torga 3akoH npegycmarpu-
BaeT ornpeaeneHHole TpeboBaHWA K ero MCMNOSTHEHUIO.
OHun yctaHosneHsbl cT. 207 TTIKP®:

1. MNpy NPUHATUM peLLeHna cyaa B Mornb3y HECKONbKNX
NCTLUOB CyA YKa3blBa€eT, B KaKOW [ofne OHO OTHOCUTCA K
KaXOoMy U3 HUX, UNW YKa3blBAET, YTO NpPaBO B3bICKaAHUSA
ABNSAETCA CONMAApPHbLIM.

2. [pn NpUHATUN pelleHns cyaa NPOTMB HECKOMbKUX
OTBETYMKOB CY[ YKa3blBaET, B KAKOW Jone Kaxablnh U3 oT-
BETYMKOB [OIMKEH UCMOMNHUTL pPeLLleHne cyaa, Unu ykasbl-
BaET, YTO NX OTBETCTBEHHOCTb SIBMSIETCA CONUOAPHOMN.

MHorga BO3HMKaeT HeobxoauMMOCTb B WHAEKCALUM
NPUCYXOEHHbBIX CYMM.

Cratbsa 208 ITIK P® ycTtaHaBnuBaeT cnegyowmn no-
pPSOO0K NPOBEeAEHNA 3TON npoueaypbl:

1. Mo 3asBneHuo B3biCKaTend WM LOMMKHUKA Ccyn,
paccMOTpPEBLUNN OEeN0, MOXET NPOM3BECTU NHOEKCALMIO
B3bICKaHHbIX CyJOM OEHEXHbIX CYMM Ha A€Hb UCMOSHe-
HWA pelleHna cyaa.

2. 3asBneHne paccMmartpmBaeTcs B cyaebHom 3acena-
HuK. Jlvua, ydacTeyowme B aene, U3BeLatoTcs o0 Bpeme-



HW 1N MecTe cyaebHoro 3acegaHus, oqHako UX HEAABKA He
ABNSIETCA NPENATCTBUEM K paspeLLEeHnto Bonpoca o6 nH-
AeKkcaumm NpUCY>KOEHHbIX OEHEXHbIX CYMM.

3. Ha onpegeneHue cyga o6 nHaekcaumm npucyxaeH-
HbIX OEHEXHbIX CYMM MOXET OblTb NOAaHa YacTHas Xa-
noba.

PelueHuns cyaa BCTynatT B 3aKOHHYO CUITy MO UcTede-
HUKM CpOKa Ha anennsunoHHOE N KaccaunoHHoe obxa-
NnoBaHWe, ecnu OHU He Obinu 06XXanoBaHbI.

B cnyyae nogayn anennsumoHHON xanobbl pelleHne
MMPOBOTO CyAbM BCTYNaeT B 3aKOHHYKO CUIy nocre pac-
CMOTPEHUSA PpaNoOHHBbIM Cya0M 3TOM Xanobsbl, ecrnv obxa-
nyemMoe pelleHne cyaa He OTMEeHeHo. Ecnu pelweHnem
PanoHHOro cyaa OTMEHEHO UM U3MEHEHO PeLLEHNE MU-
POBOro CyAbM N NPUHATO HOBOE peLLeHne, OHO BCTynaeT
B 3aKOHHYI CUNY HEMEOEHHO.

B cnyyae nogaumn kaccaumoHHOM >xanobbl pelleHune
cyda, €Crniv OHO HE OTMEHEHO, BCTYNaeT B 3aKOHHYI CU-
ny nocre paccMOTpeHUst Aena cygom KacCaunmoHHOM UH-
cTaHumu.

[Mocne BCTynneHns B 3aKOHHYH CUIy pelleHus cyaa
CTOPOHbI, ApYyrne nuua, yyacTByoLme B gene, ux npaeo-
NPEeEeMHUKN He MOTyT BHOBb 3asiBNsITb B CYAE TE Xe UCKO-
Bble TpeboBaHUs, HA TOM K€ OCHOBaHWUK, a Takke ocna-
puBaTb B OPYrOM rpaxgaHCKOM MpoLecce YyCTaHOBIEH-
Hble CyaAOM 0aKTbl U NPABOOTHOLLIEHWS.



B cnyyae, ecnn nocne BCTYNMEHUS B 3aKOHHYIO CU-
ny pelweHna cyga, Ha OCHOBaHMM KOTOPOro C OTBETYU-
Ka B3bICKMBAOTCA Nepuognyeckne nnarexun, NU3MeHsIT-
ca 06CcTOATENLCTBA, BNMSAOLLNE HA onpeaeneHne pasme-
pa nnaTtexen unm nx NPOAOIHKUTENBHOCTb, Kaxaasi CTo-
poHa nNyTem NpeabsaBneHns HOBOro Mcka Brnpase Tpebo-
BaTb M3MEHEHUS pasmepa 1 CPOKOB MNaTeXen.

PeweHne cyga npuBoguTcs B WUCMOMHEHWE nocne
BCTYMNSIEHNA €r0 B 3aKOHHYHO CUITY, 3a UCKIIOYEHNEM Cy-
YyaeB HeMeanNeHHOro UCMOSIHEHMUs, B NOpsiAKe, YCTaHo-
BNeHHOM doeaeparnbHbIM 3aKOHOM.

3aKOHOM yCTaHOBIEHbl cneuuanbHble obcToATENb-
CTBa, KOrga pelwleHvne cyaa BCTynaeT B CUily HemMeasieH-
HO.

Ctatbsa 211 ITIK P® npegycmartpuBaer:

HemegneHHOMY MWCNOMHEHUIO NoANeXUT CyaebHbIN
npuKas nnu peLleHne cyga o:

* B3bICKQHMWN arIMMEHTOB,;

* Bblnsiate paboTHWMKY 3apaboTHOW nnaTbl B TeYeHue
TPEexX MecCsILIEB;

* BOCCTAHOBIEHUN Ha paboTe;

* BKNIOYEHUU rpaxgaHunHa Poccuinckon depgepaumn B
CNNCOK nsbuparenen, y4acTHMKOB pedepeHayma.

B cyaebHon npakTuke BCTpevatoTcsa U gpyrune cnyyau,
Korga cyg MMeeT npaBo 0b6paTuTb peLlleHne K HeMeaneH-
HOMY ucnonHeHuto. OHM nepeyncners B cT. 212 [TIK P®:



1. Cyn moxeT no npocbbe mctua obpatnTb K He-
MEANEHHOMY WCMOSIHEHUIO peLleHne, ecnu BcneacTeme
0cobbIX ODOCTOATENBLCTB 3aMedsIEHMe €ero MCMNONHEHUS
MOXET MPMBECTU K 3HAYNTENbHOMY yLiepOy Ans B3biCKa-
TEeNns UNn UCMONHEHNE MOXET OKa3aTbCA HEBO3MOXHbIM.
Mpn gonyweHnn HemeaneHHOro UCNOMHEHUS peLLeHus
cya MoxeT notpeboBaTb OT uctua obecnevyeHmsi NOBOPO-
Ta ero UCMNOSIHEHNST Ha Clny4Yan OTMEHbI peLleHns cyaa.
Bonpoc 0 HemeaneHHOM MCNONHEHUN peLLEHNs cyaa MO-
XeT BbITb pacCMOTPEH OAHOBPEMEHHO C NPUHATMEM pe-
LeHna cyaaZ.

2. Bonpoc o0 gonyLleHnn HemMenneHHoro UCnosTHEHUS
pelweHns cyga paspeluaetcs B cynebHom 3acegaHuu.
Jlnua, yyacteylowme B gene, M3BeLlaloTCa O BPEMEHM
n mecTte cyaebHoro 3acegaHuns, OAHAKO UX HesiBKa He
ABNSETCA NPENATCTBMEM K pas3peLleHnto Bonpoca O He-
MeANeHHOM UCMNOSNTHEHUN peLLeHns cyaa.

3. Ha onpegeneHne cyga o HeMeasieHHOM UCMOSHe-
HUW peLLeHns cyda MOXET BbITb NogaHa YacTHasi Xaro-
6a. lNogaya 4yacTHom xanobbl Ha onpegeneHne o Heme-

2 OBecneuerne NOBOpOTa PELLEHNs Cyaa Ha Cny4var ero OTMeHbI, Kak npa-
BWIO, NPUMEHSIETCSI NPY B3bICKAHUM AEHEXHBLIX CYMM B Nonb3y nctua. [ax-
Has npoueaypa npegycMaTpuBaeT BHECEHME UCTLOM Ha Aeno3nT cyda ge-
HEXHbIX CPEACTB, PaBHbIX CyMME B3bICKaHHbIX C OTBETYMKA, a MO UCTeYeHne
aecatn gHen nmubo nocne paccMOTPEHUs KaccalMOHHON Kanoobl, AeHeX-
Hble cpeacTBa BO3BpALLAOTCA UCTLY, ECNU peLLeHne cyfa ocTaBneHo 6e3
M3MEHEHUI N BCTYNUIO B 3aKOHHYHO CUITY.



ANEHHOM UCMNOMNHEHNN peLleHnst cyaa He NpuMocTaHaBnu-
BaeT MCMNOSIHEeHWe 3TOro onpeneneHus.

Jlnyam, yyacTtBylolMM B Aene, HO He MPUCYTCTBYHO-
lwn1m B cyaebHoOM 3acedaHun, KOnMn peLlleHns cyga Bbl-
CbINalTCA He No3aHee, YeM Yepes NSATb JHEN CO AHS Npu-
HATUA peLLeHnNs cyda B OKOHYaTenbHOM hopme.



maBa 18
NMpunocrtaHoBneHue
U NpeKkpalleHue
npon3BoacTBa no geny

BbiBaeT Tak, 4TtO Cyg B CuUMy pasfnnMyHbIX 00CTOS-
TENbCTB HE MOXET pacCMOTPETb Aerno no cyulecTny. lNe-
peyeHb Takux CriydaeB YCTaHOBIEH 3aKOHOM B CT. 215,
216 ITIK P®, koTopble 6binn pacCMOTPEHbI BbILLE.

3aKkoH npegycmaTpuBaeT CPOKUM MNPUOCTaAHOBIIEHUSA
nNpou3BoACTBa No Aeny.

Cratbsa 217 ITIK P® ycTtaHasnuBeaer:

Mpon3BoacTBO NO Aeny NpuocTaHaBNMBAETCA B Chy-
Yyasax, NpegyCMOTPEHHbIX:

» ab3auammn 2-3 cT. 215 paccmaTpuBaeMoro Kogekca, —
[0 onpeferneHvsi npaBornpeeMHuka nuua, y4acTeyroLero
B [ierne, Unv HasHavyeHust HegeecnoCcobHOMY MLy 3aKOH-
HOro npeacTaBuTens;

» ab3auem 4 cT1. 215 paccmaTtpuBaeMoro kogekca, — o
yCTpaHeHus 06CTOATENLCTB, MOCYXUBLUNX OCHOBaHUEM
A5 NPUOCTaHOBIEHNS MPOU3BOACTBA MO Aeny;

» ab3auem 5 cT1. 215 paccmatpuBaemMoro kogekca, — o
BCTYMMEHNSA B 3aKOHHYK cuny cygebHoro nocraHoBne-



HWUS, peLleHns cyaa, Npurosopa, onpegeneHns cyga nnm
[0 NPUHATUSA NOCTaHOBIIEHMS MO MaTepuarnam gena, pac-
cMaTpuBaemoro B agMMHUCTPaTMBHOM NPOU3BOACTBE;

» ab3auem 6 cT. 215 paccmaTtpuBaemMoro kogekca, — 4o
NPUHATUSA KOHCTUTYUMOHHBLIM cyaom Poccuinckon dene-
pauum COOTBETCTBYHIOLLIErO NOCTAHOBMNEHUS.

MponssoacTBO No Aerny BO306HOBNAETCH Nocre ycTpa-
HEeHns 06CTOATENLCTB, BbI3BABLUMX €r0 NPUOCTaHOBME-
HWe, Ha OCHOBaHUW 3asBIEHUS NUL, Yy4acTBYOLWUX B fe-
ne, unv no nHuuymaTtuse cyaa. lNpun BozobHoBNEHUN Npo-
N3BOACTBA cyq nsseLlaeTt 06 3ToM NuL, y4acTBYHOLLNX B
aene.

B cynebHom npakTuke BCTpeyalTcs criydaun, Koraa cyq,
npekpallaeT Npom3BoaCcTBO MO Aerny. 3akKoH ycTaHaBnu-
BaeT McYepnbIBaoLWNN nepevyeHb OCHOBaHWU AS1s 3TOro
B CT. 220 ITIK PO®.

Mpon3BoACTBO MO Aeny npekpaliaercsa onpeaeneHu-
eM cyaa, B KOTOPOM YyKasblBaeTCs, YTO NOBTOpHOE obpa-
LLIeHWe B Cyf MO Cnopy Mexay TEMU XXe CTOPOHaMU, O TOM
Xe npeameTe 1 rno TeM XXe OCHOBaHWAM He JoMnyCKaeTcs.



maBsa 19
OnpeaeneHns n NPOTOKOSbI
cyaa. Ux oopma n copepkaHue

Hanbonee pacnpocTpaHeHHbIM OOKYMEHTOM, COCTa-
BNAEMbIM CYL4OM, ABNSAETCA onpeaeneHune cyaa, KoTopbim
YOOBMETBOPSAIOTCA X04aTancTea, 3asBrneHns, Bo3dyxaa-
eTcsa 1 npekpawaeTcs npomMsBoACTBO MO Aeny, oTknaabl-
BaeTcs Aeno u T. 4.

3aKoH ycTaHaBnNMBaeT onpeaeneHHbI NOpPsAoK BblHE-
CeHus onpeaernenHust, 3akpenneHHoin B cT. 224 [TIK Po:

1. CynebHble nocTaHoOBMEHNA cyga NepBOW MHCTaH-
LUK, KOTOPbIMU Eero He paspeLlaeTcs no CyLecTBy, Bbl-
HocsaTcs B hopme onpedeneHun cyga. OnpegeneHus cy-
Aa BbIHOCATCA B COBELATENbHOM KOMHaTe.

2. [pu paspeLueHnm HeCITOXHbIX BONPOCOB Cyf, Ui Cy-
Absi MOXET BbIHOCUTbL OonpeaeneHnsd, He yoandascb B Co-
BellaTenbHy0 KoMHaTy. Takme onpeneneHuns 3aHocaTCs
B NpoTokon cygebHoro 3acegaHus.

3. OnpegeneHuna cyda ornawlarTca HeMeaneHHo no-
cne ux BbIHECEHWS.

B cuny 3Ha4MmocTn gaHHOro JOKYMEHTa 3aKoH ycTa-
HaBNMBAET onpeaeneHHble TpeboBaHMs K COAep)KaHUIO
onpegeneHvs cyga.



Cratbsa 225 TIK P® yctaHaBnuBaer:

1. B onpegeneHun cyaa SOMKHbI BbITb yKa3aHbI:

1) naTa U MeCTO BbIHECEHUS OnpenerneHns;

2) HauMeHoBaHve cyaa, BblHeCLlero onpegereHuve,
COCTaB cyAa U cekpeTapb cyaebHoro 3acegaHvs;

3) nvua, yyacTByolune B gene, npeamer crnopa unuv
3asBneHHoe TpeboBaHue;

4) BONPOC, 0O KOTOPOM BbIHOCUTCA OnpeaeneHue;

5) MOTMBbI, NO KOTOPbLIM CyA NPULLEN K CBOMM BbIBO-
AaM, N CCbIfIKa Ha 3aKOHbI, KOTOPbIMU Cy PYKOBOACTBO-
Basncs;

6) cynebHoe NnocTaHOBMEHME;

7) NOPSIAOK M CPOK OBXanoBaHUsA onpeaeneHus cyaa,
€CNnn OHO NoANEeXNT oBXxanoBaHuIo.

2. OnpepenexHne, KOTOPOE BbIHOCUTCA cydom 6es yaa-
NeHnsa B coBelaTenbHy KOMHaTy, AOSMKHO coaepXaTb
cBefleHuns1, ykasaHHble B M. 4—6 yacTu nepBon paccma-
TpMBaeMOW CTaTbM.

Ecnun B cynebHom 3acefaHum BbISIBASKOTCS CryyYan Ha-
pyLUEHUS 3aKOHA OOIMKHOCTHLIMU N aMU, Cy4 BbIHOCUT
YacTHOe onpefeneHue.

Cratbs 226 [TIK P® ycTtaHaBnuBeaer:

1. [Mpwn BbISIBNEHUM Criyd4aeB HapyLeHUs 3aKOHHOCTU
Cyd BrpaBe BbIHECTW YacTHOe onpeferneHve n Hanpa-
BWTb €ro B COOTBETCTBYHOLLNE OpraHmn3aumm Unm cooTBeT-
CTBYIOLLUMM [OMMKHOCTHLIM NnuaM, KOTopble 0b6s3aHbl B



TeyeHne mecsua CoobLWNTb O NPUHATLIX UMW Mepax.

2. B cnyyae HecoobLweHns 0 NPUHATBLIX Mepax BUHOB-
Hble JOSMKHOCTHbIE NMua MOryT BbITb NOABEPrHYThHI LWTPA-
dy B pasmepe A0 OECATU yCTaHOBMEHHbIX heaeparb-
HbIM 3aKOHOM MWHUMarbHbIX pa3MepoB onnaTbl Tpyaa.
HanoxeHne wTpada He ocBobOOXOaeT COOTBETCTBYHO-
LLMX OOSMKHOCTHbIX Sl OT 06513aHHOCTHN COOBLMTL O Me-
pax, MPMHATBLIX N0 YaCTHOMY onpeaeneHunto cyaa.

3. B cnyyae, ecnu npu paccMoTpeHun gena cyg ob6-
HapYXWT B 4eNCTBUAX CTOPOHbI, APYrNX y4aCTHMUKOB MPo-
uecca, AOMKHOCTHOrO UITM MHOTO NnLa NPU3HaKu NpecTy-
nneHus, cya coobuiaetr o6 aTom npokypopy. 3akoH npe-
AycMaTtpuBaeT NpoLueaypy BbICbINIKWU onpeaeneHun cyga
nuuam, y4acTByloLMM B aene.

Cratbs 227 ITIK P® ycTtaHaBnuBaeT cnegyowmn no-
PAOOK:

INvuam, yyacTByoLWNM B ene, eCrnn OHU He SBUIUCH B
cynebHoe 3acefaHue, konuu onpeaeneHnsa cyga o npu-
OCTaHOBIIEHUN U NpeKpaLleHnn Npon3BoLCTBa NO Ae-
ny nmbo o6 octaBneHumn 3asBneHus 6e3 paccMoTpeHus
BbICbINAKOTCA HE NO3Hee YeM Yepes TpW AHS CO AHS Bbl-
HeceHus onpeaeneHns cyaa.

BaxHbiM cynebHbIM OOKYMEHTOM SBASKOTCS MNPOTO-
Konbl. 3aKOH ycTaHaBnumBaeT 006s3aTenbHOCTb BeAeHUs
npoTokona, B cT. 228 MK P® ykasaHo:

B xope kaxpgoro cyoebHoro 3acegaHust cyga nepsBou



WHCTaHUMKN, a TakkKe MNpu COBEpLUEHUN BHe cynebHoro
3aceaHus Kaxgoro oTA4enbHOro npoueccyansHoro aen-
CTBMSI COCTaBMSAETCSA NPOTOKOS.

3aKoHOM yCTaHOBMEHbI onpeferneHHble TpeboBaHus K
COAEep’KaHUIO MPOTOKONa, KOTOpble MepeynucrieHbl B CT.
229 ITIK P®:

1. NpoTokon cyaebHoro 3acegaHns Unn coBepLLEHHO-
ro BHe cyaebHoro 3acefaHns OTAENbHOro npoleccyanb-
HOro AenCTBUA OOIMKEH OTpaxaTb BCe CyLleCTBEHHble
cBefeHus 0 pasbupartenbCcTBe Aena unv CoBepLIeHUn oT-
AENbHOro npoeccyasnibHOro 4enNCTBUS.

2. B npoTokone cynebHoro 3aceaaHns ykasblBatoTCS:

1) nata n mecto cyaebHoro 3acegaHus;

2) BpeMs Hayana 1 OKOH4YaHusa cyaebHoro 3acefaHuvs;

3) HaumeHOBaHue cyda, paccmaTpuBaloLero Aero,
COCTaB cyaa u cekpeTapb cygebHoro sacegaHus;

4) HanmeHoBaHWe aena;

5) cBegeHus O siBKe nuu, ydacTBylOLWMX B gene, ux
npegcraBuTenen, ceBUAeTernen, 3KCNepToB, crneuyunanu-
CTOB, NEPEBOAYNKOB;

6) cBegeHus O pasbsCHEHMWN nUUaM, yYacTBYHOLMM
B [Jene, uxX npeacraBuTEnsM, CBUAETENAM, 3Kcnep-
Tam, cneuwanuctam, nepesogynkamMm Mx npoueccyarnb-
HbIX NpaB U 0B6A3aHHOCTEN;

7) pacrnopsbkeHnsa npegcenaternbCTBYOWEro U BblHe-
CeHHble cyooM B 3arne cyaebHoro 3acefaHus onpegene-



HUS;

8) 3asBneHus, xogatancrea U OBbACHEHUS UL, yya-
CTBYIOLLMX B fere, Ux npeacraBuTenen;

9) nokasaHus ceBuaeTenemn, pasbACHEHUS IKcnepTamum
CBOMX 3aKMIOYEHUIN, KOHCYIbTaUMn U NOSACHEHUS creum-
arnucTos;

10) cBegeHuss 06 ornaweHurM MUCbMEHHbIX OOoKa-
3aTenbCTB, AaHHble OCMOTpPa BELLECTBEHHbIX OOKa3a-
TEeNbLCTB, MNPOCHyWMNBaHUA ayauosanucen, npocmoTtpa
BMOeo3anucen;

11) cogepxaHve 3akniYeHnn NPoKypopa n npeacTa-
BUTENEN rocyqapCTBEHHbBIX OpPraHoB, OpraHOB MECTHOro
camoyrpasrieHus;

12) cogepxaHue cyaebHbIX NpeHni;

13) cBegeHus 06 ornalleHn 1 o pasbsaCHEHUN coaep-
XaHWA pelleHns cyaa u onpegeneHvn cyga, pasbsacHe-
HUW NopsiAKa U cpoka nx obxanoBaHus;

14) cBegeHnsA 0 pasbsACHEHUN NLAM, Y4aCTBYOLINM B
Aene, Ux npas Ha O3HAKOMIIEHME C MPOTOKONOM M nogavy
Ha Hero 3amMme4vyaHun;

15) pata cocTtaBreHnsa NpoTokona.

[MpoTokon coctaBnsaeTca B cyaebHOM 3acefaHun nnu
npu COBEPLLUEHUN OTAENbHOrO npoueccyanbHOro neu-
CTBMSI BHEe 3acefaHus cekpetapem cyaebHoro 3acena-
HUSA.

[MpoTokon coctaenseTcs B NUCbMeHHOW dhopme. [Ons



obecneyeHunst NONHOTbI COCTaBEHMSI NPOTOKOMNA Cyd Mo-
XeT Mcnonb3oBaTb CTEHorpadupoBaHue, CpeacTea ay-
ANo3anmcu 1 NHble TEXHNYECKME CPEeaCcTBa.

B npoTokone ykasblBaeTcs Ha MCNOSib30BaHNE CEKpe-
TapeMm cygebHoro 3acefaHusi CpeacTB ayaumosanucu u
NHbIX TEXHUYECKNX CPEeACTB ANA PUKCMPOBaHMS Xo04a Cy-
aebHoro 3acegaHnda. Hocutenb ayanosanucu npuobua-
eTcs K NpoToKony cyaebHoro 3acegaHus.

ITvua, yyacTBylowme B gene, Ux npeacraBuTenn Bnpa-
Be XogatancTtBoBaTb 00 ornalleHuMn Kakon-nmbo yacTtum
npoToKosa, 0 BHECEHMN B NPOTOKON cBeaeHnn 06 obcTo-
ATEeNbCTBAX, KOTOPbIE OHW CYUTAKOT CyLLEeCTBEHHLIMU N4
aena.

MpoTokon cynebHoro 3acegaHus 4ormkeH ObITb cocTa-
BMNEH 1 NognucaH He No3gHee YeM Yepes Tpu OHA nocne
OKOH4YaHuA cyaebHoro 3acefaHusi, NPOTOKOMN OTAENbHOro
npoueccyanbHOro 4ENCTBUSA — HE NO3OHEee YeM Ha crne-
AYOLWMIA OeHb NOCIEe AHA ero COBEPLUEHUS.

MpoTtokon cygebHoro 3acegaHnsa nMOANUCHIBAETCA
npegcenartenbCTBYOWMM U cekpeTapem cyaebHoro 3a-
cegaHusi. Bce BHECEHHbIE B MPOTOKON U3MEHEHUs1, OO-
NMOMHEHUs1, UCNpaBneHNa OOIMKHbl ObITb OrOBOPEHbI U
YAOCTOBEPEHbI NoagnMcaAMN NpeacenaTenbCTBYOWEro U
cekpeTaps cyaebHoro 3acefaHus.

3aKoH ycTaHaBnMBaeT BO3MOXHOCTb NPUHECEHUS 3a-
MeYaHMM Ha NPOTOKOS.



B ct. 231 ITIK P® ykasaHo, 4TO nuua, yy4acreylouime
B Aiene, Ux npeacraBuTenu Bnpase 03HaKOMUTBLCA C MPOo-
TOKOSTIOM U B TeYeHMe NATU JHEN CO AHA ero nognucaHns
nogatb B NMCbMEHHON POPME 3aMedaHunsa Ha NPOTOKON
C YKaszaHneM Ha [OoryLeHHble B HEM HETOYHOCTU U (Unn)
Ha ero HenosHoTy.

Ecnn Ha npoTokon cyaebHoro 3acegaHusi NpUHECEHbI
3amMeyaHus, cyq OOMMKEH pacCMOTPETb UX U BLIHECTU CO-
OTBETCTBYIOLLIEE onpeaeneHune.

Cratbs 232 [TIK P® ycTtaHasnuBeaer:

1. 3ameyaHusa Ha NPOTOKON paccMaTtpuBaeT nognucas-
LM ero cyabsl — NpeacenartenbCTByOWmMin B cyaebHOM
3aceaHun, KOTOPbIW B Cryyae corfiacus ¢ 3aMmeyaHusMum
YOOCTOBEPAET UX MPaBUIbHOCTb, @ NPU HECOrTacun ¢ HKU-
MU BbIHOCUT MOTMBUMPOBAaHHOE ornpeaeneHne ob nx non-
HOM MM YaCTUYHOM OTKIOHEHUN. 3amevaHuns nprobLua-
I0TCS K eny BO BCSAKOM Criyvae.

2. 3amMeyaHu1s Ha NPOTOKOS AOIMKHbI ObITb paccMmoTpe-
Hbl B TEYEHNEe NATN JHEN CO OHS UX Nodayw.



maBea 20
NMopsapok npoBeneHUs
3a04yHOro npon3BoAcTBa

OTa rnaea nNoMoXeT pa3obpaTbCs B CIIOXHOCTAX NpPo-
BEAEHNSA 3a04HOr0 MPOU3BOACTBA, U3Yy4UTb OCHOBAHMS
ANA Hero, NopsaoK NPOBEAEHUd, cogepXaHne 3a04HOro
pelleHna cyaa.

3ao4yHoe rnpou3eodcmeo — 3TO pacCMOTpeHue aena B
OTCYTCTBME OTBETYMKA, KOTOPLIN N3BELLEH CYAOM O Bpe-
MEHU 1 MecTe npoBeaeHus cyaebHoro sacegaHms.

B cynebHon npaktuke Hepegko 6biBalOT criyyau, KO-
raa OTBETUYUK Be3 yBaXXUTENbHOW NPUYNHBI HE SBISIETCS B
cya. Npu aToM OH nonaraer, 4YTo 6e3 Hero Hernb3s BblHe-
CTU peLueHune Nno aeny, No3ToMy cya B oMepeaHon pas oT-
NOXWUT ero paccMOTpeHMe, a OTBETUYUK B 0MepeHOoM pas
NOyYnT OTCPOYKY B UCMOMHEHUN NpeaMeTa cropa.

[MOHATHO, YTO NMpW TakoW cuTyauuu cTpagaeTt uUcTel,
TpaTAT Bpems cBuaeTenun, nepeBoa4vmKm, dKCnepTbl, Npo-
Kypop. [oaTomy 3aKOHOM NpeayCMOTpPEHbI Cnyyau, korga
peLlleHne MOXeT OblTb BbIHECEHO B OTCYTCTBME OTBETUMU-
Ka, T. €. 3a04HO.

Cratbsa 233 [TIK P® ycraHaBnuBaeT cnegywoume
OCHOBaHUs NS 3a04HOro Npov3BoACTBa:



1. B cny4ae HesiBkM B cyaebHoe 3acegaHne OTBETYU-
Ka, N3BELLEHHOIo 0 BpeMeHU U MecTe cyaebHoro 3aceqa-
HUS, He coobwmBLLEero 06 yBaXkMTeNbHbIX NPUYMHAX He-
SIBKM U HE NPOCUBLLIEFO O PacCMOTPEHUN Aena B ero oT-
CyTCTBUE, AENO0 MOXET ObITb PACCMOTPEHO B NOPSAKE 3a-
O4HOro npomssogctea. O paccMOTPEHUN gera B TakOM
nopsiake cya BbIHOCUT onpeaeneHue.

2. [pu y4actnn B gerne HeCKornbKUX OTBETYMKOB pac-
CMOTpeHWe ena B NopsiAKe 3a04HOro NPOmn3BOACTBa BO3-
MOXHO B CIlydae HesBKM B cyaebHoe 3aceaHne Bcex OT-
BETYMKOB.

3. B cnyvae, ecnu sisuBwwnincs B cyaebHoe 3acegaHve
NCTeL, He CcorfiaceH Ha pacCcMOTPeEHWe gerna B nopsiake
3a04HOro NPON3BOACTBA B OTCYTCTBME OTBETHUMKA, CYyA OT-
KrnagblBaeT pacCMOTPEHNE Aena u HanpaeBnsaeT OTBETYK-
Ky n3BeLLeHne 0 BpEMEHU N MeCcTe HOBOro cyaebHoro 3a-
cefaHus.

4. [Mpn n3ameHeHnn UCTUOM npegmeTa NN OCHOBaHNSA
NcKa, yBennuyeHmum pasmepa UckKoBbIx TpeboBaHu cyq He
BMpaBe paccMOTPETb Aer0 B nopsigke 3a04HOro npoms-
BOACTBa B AJaHHOM cyaebHoM 3aceaaHuu.

Kak BUOHO N3 cogepXxaHus JaHHOW cTaTbM, UCTEL He
MOXET B OTCYTCTBME OTBETUMKA U3MEHUTb NPEAMET U
OCHOBaHue ucka, T. €. BOCMNOMb30BaTbCA npoueccyarib-
HbIMW nNpaBamMu, npegycMoTpeHHbiMu cT. 39 [TIK PO.
Ecnu Bbl nonanu B nogobHyto cutyauuto, Bam Heobxoau-



MO XOpOLUO nogymarb, npexae Yem agenartb 3asBreHve
00 M3MeHeHun npegmeTa Unnm OCHOBaHUS MCKa.

3aKOHOM yCTaHOBMEH 00LMI NOPSALOK 3a04HOro Npo-
N3BOACTBA, T. €. AEN0 paccMaTpmBaeTCsl TOYHO TaK Xe,
KaK 1 Npy O4HOM NMPON3BOACTBE. JTO 3aKpenneHo CT. 234
MK P®: MNpu paccmoTpeHun gerna B nopsake 3aovHO-
ro Npov3BOACTBA Cyq NnpoBoauT cyaebHoe 3acedaHue B
obuem nopsiake, uccnenyeT gokasaTtenbCcTBa, NpeacTa-
BMEHHbIE NnMuamu, y4acTBYOLWMMN B ENe, yYUTbIBaEeT UX
A0BOAbI U MPUHUMAET peLLeHne, KOTopoe UMEeHyeTCs 3a-
OYHbIM.

CoaeprkaHue 3a04HOro peLleHus cyga HUYEeM He OTnun-
YaeTcsa OT cofepaHusi 0BbIMHOrO peLLeHnsl, 3a UCKITHo-
YeHneM TOro, YTO B PE30SIIOTUBHOW YacTu yKa3blBAeTCHA
CPOK M NopsgoK nogadn 3assreHnst 06 0OTMeHe 3Toro pe-
LLIEHWS.

Crtatbsa 235 [TIK P® yctaHaBnuBaeT cnegyrowme Tpe-
BOoBaHUA K cogepXXaHUIo 3a04HOrO peLLeHns cyaa:

1. CoageprkaHue 3a04HOro peLleHna cyaa onpeagenser-
ca npasunamu c1.198 I'TIK P®.

2. B pe3onoTMBHOM YaCTU 3a04HOrO pelleHuss cyaa
AOMMKHbI ObITb YKa3aHbl CPOK U MOPSAOK Nodayun 3asiere-
HNSA 06 OTMEHe 3Toro peleHna cyaa. NocKonbKy NmLo oT-
CYTCTBOBAsO Npu MPUHATUM PeLLEHNS U HE O3HAKOMITEHO
C ero cogepxaHuem, 3akoH npegycMmartpusaerT crieymarb-
Hble CPOKW ANA BbICHIIKA KOMUN 3a04HOIO peELLEeHUs TeM,



KTO He MpuUCYTCTBOBars Npu ero NPUHATUN N OrnaLleHnn.

O6patnmcs k cT. 236 TIK P®:

1. Konus 3a04HOro pelleHuns cyna BbIChliaeTcst OTBET-
YMKY He NOo3aHee YeM B TeYeHWe Tpex OHEen CO OHSA ero
NPUHATUA C YBELOMITIEHUEM O BPYYEHUN.

2. WcTuy, He npucyTcTBOBaBLLIEMY B cyaebHoMm 3ace-
AaHUN 1N NPOCUBLLUEMY CYyA PaCCMOTPETb Aefo B ero oT-
CYTCTBUME, KOMUSI 3a04HOr0O peLLEeHNs cyda BbiCblaeTca
He NO34HEE YeM B TEYEHUNE TPEX OHEN CO AHS €ro NPUHS-
TUS C yBEJOMSIEHNEM O BPYYEHUN.

Mopsipok o6xanoBaHWs 3a04HOIO peLLeHns cyaa ycTa-
HoBneH cT. 237 ITIK PO:

1. OTBETUYMK BNpaBe NogaTtb B Cyd, MPUHABLLMA 3a04-
HOe peLleHue, 3asBneHne 06 OTMeHe 3TOro peLleHns cy-
Aa B TedeHne CeMU OHEN CO OHS BpPYYEHUS eMy KOmnuu
3TOro peLleHus.

2. 3aoyHoe pelleHne cyga MoxeT ObiTb 06kanoBaHO
CTOPOHaMU TaKXe B KacCauMOHHOM Mopsiake, 3ao4yHoe
pelleHne MMpPOBOro Cyabn — B anennsiumMoHHOM nopsia-
Ke B Te4eHune OeCcATU OAHEN NO UCTEYEHUM CPOKa Nogayu
OTBETYNKOM 3asiBNEHNA 06 OTMEHE 3TOro peLleHuns cyaa,
a B Criydae, ecnu Takoe 3asBreHue nogaHo, — B Teye-
HWe OeCATN OHEeN CO AHS BbIHECEHUS onpeaeneHna cyga
00 oTKase B yAOBMNETBOPEHUM ITOro 3asiBneHus. Kak co-
CTaBUTb 3asiBNIeHne 06 OTMEHE 3a04HOro peLLeHmns cyga?
UTto pormkHo cogepxaTb B cebe Takoe 3asiBrieHne?



OTBeT Ha gaHHbIN Bonpoc gaet cT. 238 MK Po:

1. 3agBneHne o6 OTMeHe 3ao4HOro pelleHus cyaa
AOSTKHO coaepXaTb:

HanMeHoBaHue cyaa, NPUHABLLETO 3a04YHOE PeLLEHME;

HaMMeHoBaHMe Nuua, NoAalLLEro 3asiBleHNE;

obcToATenbCcTBa, cBUAETenbCTByOWME 06 yBaXxu-
TENbHOCTU NPUYNH HESIBKM OTBETYMKA B cyaebHoe 3ace-
AaHne, O KOTOpPbIX OH HE MMeNT BO3MOXHOCTM CBOEBpE-
MEHHO COOBLWNTL Cyay, M AoKasaTenbCcTBa, NoATBEPXKAA-
foLme 3T obCToATENLCTBA, a Takke 0OCTOATENLCTBA U
AoKasaTtenbCcTBa, KOTopble MOryT MOBMANATL Ha coaepxa-
HWe pelleHuns cyaa;

npocbOy nNuua, nogaroLero 3asiBneHune;

nepedeHb npunaraemMblx K 3asiBfieHN0 MaTepunarnos.

2. 3asBneHne ob OTMEeHe 3a04HOro pelleHunsa cyaa
NnoanucbIBaeTCs OTBETYNKOM UIM NPU HANMYmMm NosIHOMO-
4Ynea ero npeacTaBuUTENEM U NPEACTaBNAETCA B Cy4 C KO-
NMUAMK, YNCNO KOTOPbIX COOTBETCTBYET YUCNY NUL, yya-
CTBYHOLLMX B Aene.

3. 3aaBneHne 06 0TMeHe 3a04HOro peLleHns cyaa He
nognexuT onnarte rocygapcTteseHHOW nownnHon. Cyule-
CTBYET elle OAHO oTnundmne obkanoBaHUs 3a04HOMO pe-
LeHus: 3aaBneHne o6 oTMEHe 3a04YHOro peLLEHUs cyaa
He NoAsieXuT onnaTte rocyaapCTBEHHOW MOLUSIMHON, To-
roa kak obxxanoBaHue 06bIYHOMO peLleHns cyaa onnayvm-
BaeTcs B pa3mepe 50 % OT rocygapCTBEHHOW MOLUSIMHbI



yrnnayeHHoOW, Npu nogayvye MCKOBOTO 3asiBNEHNS.

Mocrne BbIACHEHWS TOro Koraa, Kyaa v Kak nogaeTcs 3a-
saBneHne o6 OTMeHe 3a04HOro peLleHust cyda, OcTaeTca
NO3HAKOMUTBLCS C 4ENCTBUAMM cyaa NpU MPUHATUM 3TOro
3asBneHus.

B cootBetctBUM co cT. 239 [TIK P®, cyn msselwaet
nuy, y4acTBYIOLWNX B ere, O BPEMEHN N MeCTe pacCMo-
TpeHus 3asaBrneHnss 06 OTMEHe 3a04HOro peLLeHns cyaa,
HanpasnseT UM KONUKU 3asBNEHNS N Nnpunaraemblx K He-
My maTepwuanos. [locne 3Toro cya B Ha3Ha4YeHHOE BpeMs
NPUCTYNaeT K pacCMOTPEHUIO 3asiBrieHnst 06 oTMeHe pe-
LeHnsa cyaa.

Ctatbsa 240 [TIK P® yctaHaBnuBaeT creayowmn no-
PSAOK:

3agaBrneHne 06 OTMeHe 3a04HOro pelleHns cyda pac-
cMmaTpmuBaeTcs cyqoMm B cyaebHOM 3aceaHuun B TeveHne
AEeCATN OHEW CO AHSA ero NOCTynneHus B cya. Heqaska nuu,
y4acCTBYIOLLNX B [iere U U3BELLEHHbIX O BPEMEHU U MECTe
cyaebHoro 3acegaHund, He NPenATCTBYeT pacCMOTPEHUIO
3asBneHus.

Cya, paccMoTpeB 3asBrneHne 06 0TMeHe 3a04HOro pe-
LeHna cyaa, BbIHOCUT onpegeneHue ob oTkase B yaoBre-
TBOPEHUU 3adBneHnNs unm ob oTMeHe 3a04HOro peLLeHns
cyda 1 0 BO30OHOBIEHMM pacCMOTPEeHUs Aena no cylle-
CTBY B TOM e Ui MHOM cocTaBe cyaewn (cT. 241 [TIK P®).

Cratbsa 242 [TIK P® yctaHaBnnBaeT OCHOBaHUSA AOJ1S



OTMEHbI 32a04HOTO peLLeHns cyaa:

3aoyHoe pelleHne cyaa noanexuT OTMeHe, ecnu cya
YyCTaHOBWT, YTO HesiBKa OTBeTYMKa B cyaebHoe 3acepa-
HWe Obina Bbi3BaHa YBaXXUTEMbHbIMU NPUYNHAMU, O KO-
TOPbIX OH HE MMeNT BO3MOXHOCTM CBOEBPEMEHHO CO0bB-
LWNTb Cyay, U NpY 3TOM OTBETYMK CCbINTaeTcsl Ha 0bCcTos-
TernbCTBa U NpeacTaBnaeT JoKa3aTenbCcTBa, KOTopble MO-
ryT NOBMNUATbL Ha cogepXaHue pelleHus cyaa.

[Mocne oTMeHbI 3204HOIO peLleHns cyaa Bo306HOBMS-
eTCH pacCMOTPEHNe Jena no CyLLeCTBY.

Mpouenypa Bo306HOBNEHNS ycTaHoBneHa cT. 243 TIK
PO:

Mpn OTMeHe 3a04HOro pelueHus cyg Bo3obHoBRsET
paccMOTpeHue gena rno cywecTsy. B crniyyae HeaBkM OT-
BETYMKa, N3BELLEHHOro Hagnexatumm obpasom o Bpeme-
HW 1N MecTe cyaebHoro 3acegaHust, NPUHATOE NPU HOBOM
paccMoTpeHumn fena pelleHne cyaa, He OyaeT 3a04HbIM.
OTBeTYMK He Brpase NOBTOPHO NogaTb 3asBrieHue O ne-
pecMoTpe 3TOro pelleHus B Nnopsake 3ao4HOro npous-
BOACTBA.

Ecnu Bbl 6€3 yBaXXUTenbHOW MPUYUHBI NPOMYCTUNN
CPOKM 0BXanoBaHNA 3a04HOIO peLleHns, OHO BCTYMNaeT B
3aKOHHY0 cuny. B aTom cnyyae Bbl cMOXeTe obkanoBaTb
ero ToNbKO B Nnopsake Haa3opa, KoTopbli byaet pasbsic-
HEeH B CriefytoLLen rnase.



maBa 21
NMpousBoacTBo nNo
Aenam, BO3HMKarLWUM U3
NyOGNMYHbIX MPAaBOOTHOLUEHUN

B aTton rmaese packpbiBaloTCA 0COBEHHOCTM pacCMo-
TpeHus en, BblTekaowmx n3 nyernmnyHbIX NnpaBoOTHOLLE-
HUN.

[My6nu4yHble npagoomHoweHUss — 3TO NPaBOOTHOLLE-
HUS, BO3HUKaKLLME Npu OesaTenbHOCTM OpraHoB rocyaap-
CTBEHHOW BNacTun, OpraHOB MECTHOIO CaMoyrnpaBfeHus,
AOSMKHOCTHBIX ML, rOCYy4apCTBEHHbBIX U MYHULMNASbHbIX
OpraHoB.

B Hawen cTpaHe B HacTosiLee Bpemst naet pedopma
rocygapCTBeHHOro ynpasneHusi. ®efeparnbHas BracTb
nepegana B BegeHWe opraHOB MECTHOrO camoynpasne-
HMS BonbLIOe KONMYeCcTBO BOMPOCOB, paHee OTHOCUB-
LINXCA K KOMMNETEHLUMN rocydapCTBEHHbIX CTPYKTYp. Hu
AJ151 KOrO HE CEKPET, YTO YPOBEHb NOArOTOBKM crieunanm-
CTOB OpraHOB MECTHOIo caMoynpasfieHUs1 4OBOSIbHO HU-
30K. B pesynbsrate OMmKHOCTHbIE Nnua rocyaapCTBEHHbIX
OpraHoB AoOMycKaroT rpybeniume HapyleHus 3akoHoaa-
TenbCTBa, YTO BrieyeT 3a cO60M HapylleHMe 3aKOHHbIX



npaB 1 MHTEPECOB rpaxxaaH. 3akoHo4aTernbCTBOM npeay-
CMOTpPEH crneunasbHbIn NOPSAAOK PACCMOTPEHUSA LJaHHOM
KaTteropuu gen.

Hena, BbiTekaroLwwme n3 nyonmyHbIX NPaBOOTHOLLEHUIA,
paccmMaTpuBalTCa cygaMmn B COOTBETCTBUW C [pakaaH-
CKMM MpoueccyaribHbIM KOgeKCOM. 3aKOH yCTaHaBnuBa-
eT ncyepnbIBalOLLMA NepeyeHb aerl, BblITeKatoLwmnx U3 ny-
BNMYHBIX NPaBOOTHOLLUEHWNN, KOTOPbIA NEPEYNUCTIEH B CT.
245 TTIK PO:

Cyn paccmaTpuBaeT ferna, Bo3Hukatowme 13 nybnuy-
HbIX NPaBOOTHOLLEHWIA:

* M0 3asIBMIEHMSIM IpaXKaaH, opraHu3aunn, Npokypopa
06 ocnapuBaHUM HOPMAaTMBHbIX NPABOBbIX aKTOB MOSHO-
CTbIO UMM B Y4acTW, €CNn PacCMOTPEHNe 3TUX 3asBne-
HUN HEe OTHeCeHO drefeparnbHbIM 3aKOHOM K KOMMETEH-
LUK MHbIX CYOOB;

* M0 3asBneHusM 06 ocnapmMBaHuK peLleHnn N aen-
cTBuM (6e3nencTeuns) opraHoB rocygapCTBEHHOM BNacTHu,
OpraHoB MECTHOIO camMoynpaBneHns, JOIMKHOCTHbIX SNL,
roCy4apCTBEHHbIX U MyHULMNANbHbIX CAYXaLlmX;

* M0 3as8BMNEeHNsM O 3awuTe nsbnparenbHbIX Npas Unu
npaea Ha y4yactue B pedpepeHayme rpaxaaH Poccuinckon
denepaunu;

* MHble Aena, BO3HMKaLWme 13 nyonnyHbIX NpaBooT-
HOLLUEHWUN N OTHECEHHbIE doeaeparibHbIM 3aKOHOM K Beae-
HWUIO cyaa.



B psge cnyyaeB B pefeparnbHbIX 3aKoHax, ycTaHaBnn-
BaoOLLMX NOPSA0K 0OXXanoBaHNSA CNOPHbIX MPaBOOTHOLLE-
HUIN, NPSIMO yKa3aHO, B KAKOM MopsiAKe rnpoucxoguTt ob-
XanosaHue. [laHHas kaTeropus gen UMeeT CBOU 0CobeH-
HOCTMW.

Crtatbs 246 [TIK P® 3akoH npegycmaTpuBaeT creum-
anbHbIA NOPALOK:

1. dena, Bo3HUKaloWmMe n3 nybrnmyHbIX NpaBoOOTHOLLE-
HUW, paccMaTpuMBalOTCA N paspeLlaroTca cyaben eanHo-
NINYHO, a B criydasax, NpeayCMOTPEHHbIX heaepanbHbIM
3aKOHOM, — KonfernanbHo No obLwum npasumnam NCKOBO-
ro Npon3BOACTBA C OCOBEHHOCTAMM, YCTAHOBNEHHbLIMU B
AaHHoM rmnase, pasgenax 24—-26 MK PO v gpyrumm ce-
AeparibHbIMU 3aKOHaMU (CM. HUXe).

2. [pn paccMoTpeHnn 1 paspeLleHnn ger, BO3HUKato-
LWMX 13 NYGNnYHbIX NPaBOOTHOLLEHUA, HE MPUMEHSAIOTCS
npasuna 3a04HOro NPoOM3BOACTBA.

3. MNpu paccmMoTpeHun n paspelleHnn aen, BO3HWUKa-
IOWKUX 13 Ny6rnnYHbIX NPaBOOTHOLLEHWI, CYa He CBS3aH
OCHOBaHMsIMMN 1 [OBOOAMU 3asBMEHHbIX TpeboBaHWUNA.

4. lpn paccMOTpeHUN N paspeLleHnn gen, BO3HU-
Karowmx 13 nyobnmyHbiX NPaBOOTHOLLUEHWUA, Cyd MOXET
npusHaTtb obss3aTenbHOM SBKY B cynebHoe 3acepaHuve
npeactaBuTeNs opraHa rocyaapCTBEHHOW BRacTu, opra-
Ha MECTHOro camoynpaBieHnst UM SOMKHOCTHOIO Nuua.
B cnyyae HesaBKM ykasaHHble nvua MoryT 6biTb Noasepr-



HYTbI LUTPady B pa3mepe 40 OeCATU YCTAaHOBMNEHHbIX doe-
AepasibHbIM 3aKOHOM MWHUMaIbHbLIX pasMepoB onsaThbl
TpyAa.

[MOsSICHUM, HA OCHOBaHWUKM Yero cya NPUCTynaeT K pac-
CMOTPEHUIO Aena, BO3HMKLIErO 13 NyOrMyHbIX NpaBooT-
HOLLUEHWN.

Cratbs 247 TTIK P® ycTtaHaBnuBaeT cnegyowmn no-
pSOoK obpalleHus B cyA:

1. Cyn npuctynaeT K pacCMOTPEHUIO fena, BO3HUKa-
oero n3 nyenuyHbIX NPaBOOTHOLIEHUW, HA OCHOBaHUU
3asBNeHns 3anHTepecoBaHHOIo nuua.

B 3aaBneHnn gOmKHO BbiTb YKa3aHO: Kakue peLleHus,
aencteus (6esgencTane) A0MKHbI OblTb NPU3HaHbI HE3a-
KOHHbIMU, Kakne npasa 1 cBoboabl nuua HapyLleHbl 3TU-
MU peLleHnsMn, genctenamm (besgencramem).

2. ObpalleHne 3anHTepecoBaHHOrO N1ua B BbILLECTO-
AWK B NOpsaKe NOAYNHEHHOCTM OpraH Unn K OMMKHOCT-
HOMY InuLy He sBnseTcs obasaTenbHbIM yCcrnosuemM Ass
nogayv 3assneHus B cyq. 3. B cnyyae, ecnu npu noga-
ye 3asaBrneHnsa B cya bygeT yCTaHOBNEHO, YTO UMEET Me-
CTO Cnop O npase, NOABEAOMCTBEHHbIV Cyay, CyAbs OCTa-
BNHAET 3asBneHne 6e3 ABMKEHUS N pa3bsACHSET 3adBUTe-
nto HeobXxoaNMOCTb 0GPOPMIIEHUS UICKOBOTO 3asiBNEHUS C
cobntogeHnem TpeboBaHun ct. 131 n 132 MK PO (cm.
Bbile). B cnyyae, ecnn npu 3TOM HapywlalTcs npasu-
na noacyoHoCTU fena, Cydbs BO3BpallaeT 3asdBreHue.



Ctatba 248 TIK P® yctaHaBnuBaeT, YTO OTKa3 B Npu-
HATUN 3a8BNEHUS UNKU NpekpalleHne Npous3BoAcTBa No
Aeny, BO3HUKLWEMY 13 Ny6rnnyHbIX NpaBoOOTHOLLEHUI, 0-
NycKaeTcsl, eCfim UMEETCA peLleHne cyaa, NpuMHSToe no
3a8BMEHNIO O TOM Xe NMpeaMeTe U BCTyNUBLLEE B 3aKOH-
HYIO CUIy.

TpeboBaHue 3akoHa BNOMHe 06bACHNUMO, Tak KakK cy.
paHee y>e BblHEC peLleHne Mo JaHHOMY Crnopy, O Yem
MMeeTCs BCTYNUBLLEE B 3aKOHHYIO CUIy pelleHune cyaa. B
9TOM cry4yae HeT HMKakon HeobxoaMMOCTU B MOBTOPHOM
paccMoTpeHuu gena.

[Ans gaHHoM KaTeropuv fen 3akoH YyCTaHaBnvBaeT
creumanbHble nNpaBuna [oKasblBaHUA OOCTOATENbCTB,
NOCAY>XMBLUMX OCHOBAHWEM AJ15 NPUHATUS HOPMATUBHO-
ro akta, ero 3aKOHHOCTH.

Cratbs 249 ITIK P® ycTtaHaBnuBaeT cnegyowmn no-
PSAOK pacnpegeneHns o6sa3aHHOCTEN NO JOKa3biBaHWIO
no aenam, BO3HMKaKLWMM 13 Ny6rnnyHbIX NpaBoOOTHOLLE-
HUN:

1. OBsA3aHHOCTM NO JOKa3blBaHWNIO 0OCTOATENLCTB, MO-
CNYXMBLUMX OCHOBaHWEM A1 NPUHATUA HOPMAaTUBHOIO
NpaBOBOro akTa, ero 3aKOHHOCTU, a Takke 3aKOHHOCTU
ocrnapvBaeMbIX pelleHun, gencteun (bespgencramns) op-
raHoOB rocygapCTBEHHOM BMacTu, OpraHOB MECTHOrO ca-
MOYnpaBneHns, JOMKHOCTHbIX fNL, roCy4apCTBEHHbIX U
MYHULUMNANbHbIX CAyXallMxX BO3iaratoTcs Ha opraH, npu-



HABLUMA HOPMATUBHbLIA NPaBOBOW aKT, OpraHbl U nL, KO-
TOpble MPUHANN OCNapuBaemble PELLUEHUs UK COBep-
LWwnnu ocnapmeBaemble gencteus (besgencreme). 2. MNpu
pPacCMOTPEHUM U paspeLLEHNN Aen, BO3HUKAOLWLMX U3 Ny-
GNMYHBIX NPaBOOTHOLLEHWUI, Cya MOXET uctpebosatb A0-
KasaTenbCcTBa Mo CBOEW MHUUMATUBE B LIENSX NpaBuib-
HOro paspelueHus gena. [JJOrmkHOCTHbIE nuua, He UCnon-
HAWKe TpeboBaHM cyda O nNpenocTaBneHnn gokasa-
TENbLCTB, NnoABeprarTca wTpady B pasmMepe OO0 Aecs-
TW YCTaHOBMEHHbIX beaeparnbHbiM 3aKOHOM MUHUManb-
HbIX pasmepoB onnatbl Tpyda. Kak BMaAHO u3 cogepxa-
HUA OAHHOW CTaTbM 3aKOH BoanaraeTr 06513aHHOCTb [O-
KasblBaHMs1 Ha OTBETYMKA. B 3TOM 1 cocTomnT NpuHUMNK-
anbHOe OTfMYmMe OT MCKOBOIO NPOM3BOACTBA, rae 0b6s3aH-
HOCTb JOKa3blBaHWs BO3naraeTcs Ha nuuo, obpaTtusLue-
ecs B cyq.

[Mocne BCTynneHUs B 3aKOHHYH CUIy pelleHus cyaa
no geny, BO3HMKaKLWeMy M3 nyGnnyHbIX NpaBoOOTHOLLIE-
HWR, NULa, y4acTBYOLWME B fere, a Takke MHble nvua He
MOryT 3asiBMiAATb B CyAe Te e TpeboBaHUsA 1 No TeM xe
OCHOBaHMSM.



maBa 22
NMpousBoacTBo No genam o
NpPU3HaHUU HeAEeUCTBYOLWUMU
HOPMaTUBHbIX NPaBOBbIX
aKTOB MOJIHOCTbLIO UJTU B YacTu

B naHHOM rmaBe xapakTepusytoTca 0COOEeHHOCTU pac-
CMOTPEHUS Aen, CBA3aHHbIX C NPU3HaAHNEM HEOENCTBYIO-
MMM HOPMATMBHbIX NPABOBbLIX aKTOB MOIHOCTLIO UNN B
YyacTu.

Mpexae BCcero BbIACHMM, YTO OTHOCUTCS K HOpMaTUB-
HbIM NPaBOBbLIM akTaMm.

K HopmamueHbIM rpagoesbiM akmam OTHOCHATCA NocTa-
HOBMEeHUs 1 pacnopsxeHune NpasutenscTea Poccuimnckom
denepaunn, npukasel U pacnopsxeHns MmHucTepcTs u
BegomcTB Poccuinckon denepaumm, 3apermctpmpoBaH-
Hble B yCTaHOBIIEHHOM nopsiake B MnHUCTEPCTBE OCTU-
umn Poccuinckon defepaumm, 3akoHbl, YCTaBbl, NPUHS-
Tble cybbekTamu Poccunckon degepaumu.

[paXkgaHWH, opraHusauusi, cuuTarolime, YTO MPUHS-
TbIM 1 0NY6NMKOBaHHBIM B YCTAaHOBNEHHOM NOpSiAKe HOP-
MaTMBHbIM MPaBOBbIM aKTOM OpraHa rocygapCTBEHHOW
BMacTu, opraHa MeCTHOro camoyrnpaBrieHUs UIu OOSK-



HOCTHOrO fiMua HapyLllalTcs ux npaesa n csobofbl, ra-
paHTUpoBaHHble KoHCcTUTyumen PO, 3akoHamn n gpyru-
MU HOPMaTUBHbIMM NPABOBbLIMW akTamu, a Takke NpokKy-
pop B npeaenax cBOen KOMMNETEHUMM BNpaBe obpaTuTb-
CH B Cy[ C 3asBIieHMEM O NPU3HaHUM 3TOro akTa NpoTu-
BOpeYaLlUM 3aKOHY MOSTHOCTbIO UMK B 4acTu.

HeobxogumMo nogyepkHyTb TOT (PakT, 4TO BOMPOC O
npaBe Npokypopa Ha obpalleHne B cyq C 3asdBreHneEM
O NPU3HaAHUW HeOEeWCTBYIOLWNM NOSTHOCTLIO UMW B YacTu
HOPMaTMBHOIO MPaBOBOro akTta paccmatpumsancs KoH-
CTUTYLMOHHBIM cyaom Poccunckon ®epepaumm. OH ycTa-
HOBWJS1, YTO HOPMa YacTu nepBou CT. 251, KoTopasi Hage-
nseT npokypopa npasBoMm obpawaTtbCs B Cyd C 3asiBne-
HMUEeM O NMPU3HAHNN HOPMATUBHbIX MPaBOBbLIX aKTOB CYyOb-
ekToB Poccunckon degepauyumn NpoTMBopedaLLmmMm 3ako-
HY, Npu3HaHa He cooTBeTcTBytowen KoHcTutyummn Poc-
cunckon Pegepaumn, B TOM Mepe, B Kakon gaHHas HopmMa
aonyckaeT obpalleHne npokypopa B cyd obuien opuc-
AVKUUK C 3asiBfIEHMEM O NPU3HAHUKN NOSTOXXEHNIA KOHCTU-
TYUUIN 1 yCTaBoB NpoTMBOpeYvaLlLnmm dpegepanbHoOMy 3a-
KoHy (lMoctaHoBneHne KoHCTuUTyumoHHoro cyga Pd ot
18.07.2003 r. Ne 13-I1).

Hopma yactu nepBoun, BTOPOU U YeTBEPTOU CT. 251, KO-
TOopas HagensaeT cyq obLen pUCANKLUNN NOSTIHOMOYNEM
paspewaTtb gena o6 ocnapmBaHMn HOPMaTUBHbIX NPaBo-
BbIX aKTOB CyObekToB Poccuiickon degepauuu, npusHa-



Ha He cooTtBeTcTBYoWwen KoHcTuTyummn Poccumnckon de-
Aepauuu, B TOW Mepe, B KakouW AaHHas Hopma Joryc-
KaeT paspelleHne cygom obuien opucamkummn gen ob
ocrnapuBaHuM KOHCTUTYUMA U ycTaBoB cybbekToB Poc-
cunckon @enepaunn (MNocraHosneHne KOHCTUTYLIMOHHO-
ro cyoa P® ot 18.07.2003 r. Ne 13-11).

3aKOH ycTaHaBnMBaEeT NPaBo BCeX 3anHTepPeCcOBaHHbIX
nuu, Ha obpalleHue B cyA C 3asiBrieHMem ob ocnapusaHmnm
HOPMaTUBHbIX MPAaBOBbLIX aKTOB.

Cratbsa 251 ITIK P® oTpaxaeT nopsagok nogayun no-
A0BHOro 3asBneHns:

1. [paxgaHuH, opraHusaumg, cuauTarowme, 4to npu-
HATbIM N ONyGNMKOBAHHBbIM B YCTAHOBNEHHOM MOpPsSiAKE
HOpPMaTUBHbLIM NPAaBOBbLIM aKTOM OpraHa rocygapCTBeH-
HOW BracTW, opraHa MeEeCTHOro camoynpaBfeHus WUnu
AOIMKHOCTHOIO NiMua HapyLuatoTes ux npasa u csoboapl,
rapaHTMpoBaHHble KoHcTuTyumen Poccuinckon depepa-
LMK, 3aKOHaMX U OPYrMMWU HOPMaTUBHbIMW NPaBOBbLIMMA
akTamu, a Takke NpoKypop B npegenax cBoen KoMneTeH-
uumn Brnpaee obpatnTbCAa B Cyq C 3asiBNEHMEM O Mpu3Ha-
HWUWM 3TOrO aKTa NPOTUBOPEYALLNM 3aKOHY MOSTHOCTLIO U
B YacTu.

2. C 3agBrneHnem o NpusHaHUM HOPMaTMBHOIO NpaBo-
BOr0O aKkTa NpoTUBOPEYaLLMM 3aKOHY NOSTHOCTLIO UK B Ya-
CTV B cyq Bnpaee obpaTtutbes pesmaeHT Poccunckon
®enepaunn, lMNMpasutensctBo Poccuickon denepaunn,



3aKkoHogaTenbHbIN (NpeacTaBUTENbHLIN) OpraH cybbek-
Ta Poccuinckon depepaummn, Boicllee OOSMKHOCTHOE nn-
uo cybvekta Poccunckon depepaumm, opraH MeCTHO-
ro camoynpasneHus, rmaesa MyHuumnanbHoro obpasosa-
HWUK, cyMTalowmne, YTO NPUHATBIM U ONy6NMKOBaHHLIM B
YCTaHOBMIEHHOM NOpsiAKe HOPMAaTMBHbLIM MPaBOBbIM akK-
TOM HapyLleHa UX KOMMNeTEHUMS.

3. He nognexaTt paccMOTpPeHWIO B cyde B nopsiake,
npeagycCMOTPEHHOM HACTOSILLEN [MaBOW, 3asiBfieHust 00
ocrnapvBaHUM HOPMaTUBHbLIX NPAaBOBbLIX aKTOB, MPOBEpPKa
KOHCTUTYLMUOHHOCTW KOTOPbIX OTHECEHA K UCKITHYUTENb-
Hon komneteHuun KoHcTutyumoHHoro cyga Poccuinckon
depepaunn.

4. 3asBneHus o6 ocnapuBaHnUn HOPMaTUBHbLIX MPaBo-
BbIX aKTOB MOAalTCA NO MOACYLHOCTU, YCTAaHOBIEHHOM
CT. 24, 26 n 27 ITIK P®. B panoHHbIM cyq nogaroTcd 3a-
aBneHnss 06 ocnapMBaHMM HOPMAaTUBHbLIX MPaBOBbLIX aK-
TOB, He YKa3aHHbIX B CT. 26 n 27 paccmarpuaemoro Ko-
Aekca. 3asiBneHne nogaeTcs B pPaloHHbIN cya rno Me-
CTY HaxXOXAEHNS opraHa rocygapCTBEHHOM BNacTu, opra-
Ha MeCTHOro camoyrnpasrieH1s U OIMKHOCTHOro nNuua,
NPUHABLLMX HOPMaTMBHbIN NPaBOBOW aKT.

lNpumeyaHue: No3HakoMUMCs C cogepxaHuem CT. 26
n 27 IMK PO, koTopble pasbACHAT Kyaa HY>KHO obpa-
LLaTbCA C 3asBNeHneM O NpM3HaHUM HOPMaTUBHOIO Mpa-
BOBOIO akTa NpoTMBOpeYalLnM 3aKOHY NOMHOCTbLIO U B



YacTu.

Cratbs 26 [TIK P® yctaHaBnvBaeT cnefytoLwime kare-
ropun rpaxgaHckux aen, noacyaHbIX BEPXOBHOMY cyay
pecnybnukn, kpaesomy, obnactHomy cyay, cyay ropoga
denepanbHOro 3Ha4YeHund, cyqy aBTOHOMHON obnactu u
cyay aBTOHOMHOIO OKpyra:

1. BepxoBHbIV cyq pecnybnuku, Kkpaeson, obnacTtHom
cya, cyq ropoda chegeparnbHOro 3HadeHus, cyg aBTOHOM-
HOW oBnacTu 1 cyg aBTOHOMHOIO OKpyra paccmaTtpuBsaioT
B KayecTBe CyJa NepBOW MHCTaHLWUW rpaxkaaHckue gena:

1) cBAA3aHHbIE C rocyaapCTBEHHOW TanlHOW;

2) 06 ocnapvBaHM HOPMaTUBHbIX NPABOBbLIX aKTOB Op-
raHoB rocyaapCTBEHHOW BnacTu cybbekToB Poccuinckon
denepaunn, 3aTparmparolmnx npasa, cBodOAbl U 3aKOH-
Hble MHTEPECHI rpaXxaaH U opraHn3aumi;

3) O NPUOCTaHOBNEHUN OEATENBHOCTU UNKU NUKBMAA-
UMM pernoHanbHoOro otaeneHuss Nnnbo WMHOro CTPYKTYp-
HOro nogpasgerneHns NoSIMTUYEeCKOW NapTuKn, Mexperu-
OHarbHbIX N perMoHasnbHbIX 06LWEeCcTBEHHbIX 06beanHe-
HWI; O NMNKBMAALNN MECTHbIX PEMUIMO3HbBIX OpraHn3aLmim,
LEeHTpanuM30oBaHHbIX PEUrMo3HbIX opraHnsauun, cocTo-
ALWNX U3 MECTHbIX PENUIMO3HbIX OpraHu3auuin, Haxons-
Lnxcs B npegenax ogHoro cybwekta Poccunckon deqe-
pauuu; o 3anpete AeATENbHOCTU He ABMSAIOLWNXCS puU-
ANYECKMMU NULIAMUN MEXPErmoHarbHbIX U perMoHanbHbIX
o0LLeCTBEHHbBIX 00beANHEHUA N MECTHbIX PENUrmMo3HbIX



opraHv3auum, LeHTpann3oBaHHbIX PENUIMO3HbIX OpraHu-
3auUmin, COCTOALMNX U3 MECTHbIX PESMrMo3HbIX OpraHu3a-
LUK, Haxogswmxca B npegenax ogHoro cybobekrta Poc-
cunckon depepaumn; 0 NPUOCTAHOBIIEHUN UNN NpeKpa-
LEHNN OeATENbHOCTU CPEACTB MaccoBOW MHAdopMauun,
pacnpocTpaHAeMbIX NPENMYLLECTBEHHO Ha TEPPUTOPUN
ogHoro cybbekTta Poccuiickon degepauunu;

4) 06 ocnapuBaHum peLleHnin (YKNOHEHNSI OT NPUHATUS
pelleHnn) nsbupatenbHbiX Komuccuin cybbektoB Poc-
cumnckon degepaumn (He3aBUCMMO OT YPOBHS BbIOOPOB,
pedepeHayma), OKPY>XHbIX n3buparternibHbIX KOMUCCUIA MO
BblbOpam B 3akoHogaTenbHble (MpeacTaBUTENbHbIE) Op-
raHbl rocyaapcTBEHHOW BrnacTu cybbekToB Poccuinckon
denepaunn, 3a UCKITIOYEHNEM PELLEHUN, OCTaBSKOLLNX
B CUNEe peLUeHNsa HMXKECTOSALWNX n3bumpaTtenbHbIX KOMUC-
Ccun, KoMUccumn pedepeHayma;

5) o pacdopmmpoBaHmn mnsbupaTenbHbIX KOMUCCUIA
cybbekToB Poccuinckon degepaumm, okpyxHblx nsbupa-
TeNbHbIX KOMUCCUA NO BblbopamM B 3akoHoOaTesfbHble
(npeacTtaBuTenbHbIE) OpraHbl rOCYAapCTBEHHOW BMRAacTU
cybbekToB Poccurickon ®egepaunn.

2. ®epepanbHbIMW 3aKOHaMU K NOACYAHOCTU BEPXOB-
HOro cyga pecnybnukn, kpaesoro, obracTHoro cyaa, cy-
Aa ropoga hegeparnbHOro 3HaYyeHusl, cyaa aBTOHOMHOWN
obnactn n cyga aBTOHOMHOIO oKpyra MoryT ObiTb OTHe-
ceHbl 1 apyrve gena.



Ctatbs 27 ycTaHaBnuBaeT KaTeropum rpaxnaHCcKux
aen, nogcyaHeix BepxosHomy cyay Poccuinckon ®enepa-
umm: 1. BepxosHbin cyn Poccuinckon degepaumm paccma-
TpMBaeT B Ka4yecTBe cyha NepBOM MHCTaHUMK rpaxnaH-
ckue gena:

1) 06 ocnapuBaHUN HEHOPMATUBHbLIX NPABOBbLIX aKTOB
MpesnpgeHTa Poccunckon depepaummn, HEHOPMaTUBHBIX
npaBoBbiX akToB nanat degepanbHoro CobpaHus, He-
HOPMAaTUBHLIX NPaBOBbIX akToB [MpaBuTtenscTea PP;

2) 06 ocnapmBaHUM HOPMATUBHBLIX MPaBOBbLIX AKTOB
Mpe3ngeHTa PO, HOpMaTUBHbBIX NPaBOBbIX akToB [NpaBu-
TenbcTBa P® 1 HOpMaTMBHbIX MPaBOBbIX aKTOB MHbIX (he-
AeparibHbIX OpraHoB rocydapCTBEHHOW BriacTu, 3aTpa-
rmearoLLnx npasa, cBo6OAbl N 3aKOHHbIE MHTEPECHI rpa-
XOaH 1 opraHnsaunuy;

3) 06 ocnapmBaHM NOCTAHOBNEHUI O NMPUOCTaAHOBIE-
HUW NN NpeKpaLLeHM NONIHOMOYNI cygen nmbo o npe-
KpalLleHUN NX OTCTaBKW;

4) O NPUOCTaHOBIIEHUN OEATENbHOCTU UM NUKBMAa-
LUK NOSIUTUYECKUX NapTUn, OBLLEPOCCUNCKUX U MeXay-
HapOAHbIX 0OLLEeCTBEHHbIX 06 beaNHEHNI, O NIMKBUAALUN
LEeHTpanuM3oBaHHbIX PENUrMo3HbIX opraHusauumn, UMero-
LLIMX MECTHbIE PENUIMO3HbIE OpraHn3aunn Ha TEPPUTOPU-
Aax AByx u 6onee cybbekToB Poccurickon ®egepaunm;

5) 06 ocnapuBaHun peLleHnin (YKITOHEHNSA OT NMPUHATUSA
peweHunn) LleHTpaneHon nsbupatensHon kommccun Poc-



cumnckon ®epepaumn (He3aBUCMMO OT YPOBHS BbIOOPOB,
pedepeHayma), 3a UCKITIOYEHNEM PELLEHNIN, OCTaBNA0-
LLINX B CUSTIE PELLIEHNST HUXKECTOSALWLMX N30MpaTenbHbIX KO-
MUCCUIN, KOMUCCUN pedpepeHayma;

6) MO paspeLleHnto cropoB Mexay denepasbHbIMU
opraHamu rocyJapCTBEHHOM BNacTM U OpraHamu rocy-
AapCTBEHHOW Bnactn cybbektoB PO, mexay opraHamu
rocygapCTBeHHON Bnactu cybbektoB PP, nepenaHHbIX
Ha paccMmoTpeHue B BepxosBHbin cyn PO lNpesnaeHTom
P® B cootBetcTBUM cO CT. 85 KoHCTUTYummn Poccuinckon
denepaunu;

7) o pacopmmpoBaHum LleHTpanbHON n3bupatesb-
Hon Komuccumn Poccunckon deagepauun.

2. ®egeparnbHbIMM 3aKOHaMU K noacyaHocTn Bepxos-
Horo cyaa Poccuinckon degepaunn moryT 6biTb OTHECE-
Hbl 1 gpyrve gena.

Tenepb Bbl 3HaeTe, B KAKOW cy, MO NOACYOHOCTU HYX-
HO nogasaTtb 3asBfneHne 0b ocnapmBaHUM TEX UMM UHbIX
HOpPMaTUBHbIX NMPaBOBbLIX akTOB. 3asiBrieHne o6 ocnapu-
BaHUN HOPMAaTMBHbIX MPaBOBbIX aKTOB, HE YKa3aHHbIX B
cT. 26 n 27 I'TIK P®, nogatotca B panlOHHbIN cyA,.

Mpogomkum nayderue ct. 251 MK PO:

5. 3asBneHne 06 ocnapmMBaHMM HOPMAaTUBHOIO NPaBo-
BOro akTa AOSIKHO COOTBETCTBOBaTb TpeboBaHUAM, npe-
AycMoTpeHHbIM cT. 131 ITIK P®, n cogepxartb AononHu-
TernbHO AaHHble O HAMMEHOBAHUM OpraHa rocyaapCcTBeH-



HOW BnacTu, OopraHa MeCTHOro CamoynpasfeHus Wnu
AOMKHOCTHOMO Nnua, NPUHABLUMX OChapyBaeMbl HOpP-
MaTUBHbIN NMPaBOBOW aKT, O €ero HaMMEeHOBaHUW N adarte
NPUHATUSA; YKasaHue, Kakue npasa 1 cBoboabl rpaXkgaHu-
Ha UM HeonpeaeneHHOoro Kpyra nuy, HapyLarTca 3TUM
aKTOM UNN ero YacTbio.

6. K 3asBneHunto 06 ocnapvsaHMmM HOpMaTUBHOIO npa-
BOBOroO akTa npuobLiaerca Konus ocnapuBaemMoro Hop-
MaTUBHOIO NPAaBOBOrO akTa UMu ero YacTu ¢ ykasaHuewm,
Kaknm cpefCTBOM MacCOBOW MHpopmaLmn 1 Korga ony-
GnrKoBaH aTOT akT.

7. MNopgava 3asBneHus 06 ocnapmBaHnMn HOPMaTUBHOIO
NpaBOBOro akTa B CyA He NpuocTaHaBnuBaeT AencTaue
ocrnapuBaemMoro HOpMaTMBHOIO NPaBOBOrO aKTa.

8. Cyobs oTKasblBaeT B MNPUHATUN 3adBREHUd, ecnuv
NMEETCS BCTYMMBLUEE B 3aKOHHYK CUNY peLleHne cy-
Aa, KOTOpbIM MpoBepeHa 3aKOHHOCTb OcrnapuBaemoro
HOPMaTMBHOIO NPABOBOrO akTa OpraHa rocy4apCTBEHHON
BMacTu, opraHa MeCTHOro camoyrnpaBieHUs Un OOSTK-
HOCTHOrO nMua, N0 OCHOBaHMSM, YKasdaHHbIM B 3asBrie-
HUKW. MI3y4nm yCcTaHOBMNEHHbIN 3aKOHOM NOPSLO0K paccMo-
TpeHus 3asaBreHnn ob ocnapuBaHUM HOPMaTUBHBIX Npa-
BOBbIX aKTOB. [N 9TOro No3HaKOMMUMCS C cogepXaHnem
CT. 252 [TIK PO:

1. Jlvua, obpaTtuBluMeca B cyd C 3asiBNeHusimum 06
ocrnapuBaHumM HOpPMaTUBHbIX MPaBOBbIX aKTOB, OpraH ro-



CyOapCTBEHHOM BracTu, OpraH MeCTHOro camoynpasse-
HUS UM OOIMKHOCTHOE NWUO, NPUHSBLUME OchapuBae-
Mble HOPMaTMBHbIE NPaBOBbIE aKTbl, U3BELLATCS O Bpe-
MeHU 1 mecTe cygebHoro 3acegaHus.

2. 3asBneHne 06 ocnaprMBaHMM HOPMAaTUBHOIO NPaBo-
BOr0 akTa paccmaTpuBaEeTCs B Te4eHMe Mecsiia Co AOHSA
ero nogayn c yyactmem nuy, obpaTuMBLUMXCA B Cyd C
3asBneHneM, npeacTaBuTenst opraHa rocygapCTBeHHOM
BNacTun, opraHa MeCTHOro camoyrnpasfeHus UM gOrx-
HOCTHOrO nnua, NPUHABLLMX OcnapuBaeMbli HOpMaTUB-
HbIA NPaABOBOW aKT, 1 Npokypopa. B 3aBucnumocTn ot 06-
CTOATENbCTB Aena cyq MOXET pacCMOTPETb 3asiBNieHne B
OTCYTCTBME KOro-nmbo 13 3amHTepeCcoBaHHbIX NUL, N3Be-
LLIEHHbIX O BpEMEHU 1 MecTe cyaebHoro sacegaHus.

3. OTkas nuua, obpaTtmsLlerocs B cyq, OT CBOEro Tpe-
boBaHuA He Brne4veT 3a cobon npekpaleHme Npou3Boa-
ctBa no geny. lNpnsHaHne TpeboBaHMA opraHoOM rocyaap-
CTBEHHOW BflacTu, OpraHOM MECTHOro camoyrnpaBreHus
WU OOSMKHOCTHbLIM FINLOM, MPUHABLLMMM OCNapuBaeMblit
HOPMAaTMBHbLIN NPaBOBOW aKT, ANsA cyaa HeobA3aTenbHO.

PeweHune cyga no 3asieneHntio 06 ocnapvBaHuMM HOpP-
MaTMBHOIO NPaBOBOro akTa NPUHMMAET C Y4ETOM MOCTa-
HoBNeHns KOHCTUTYUWOHHOIO cyda, YKas3aHHOro B [aH-
HOW rna.e.

Crtatba 253 [TIK P® yctaHaBnuBaet crneayowmn no-
PAOOK MPUHATUSA peLleHnsa cyaa no 3aasneHunto ob ocna-



puBaHMM HopMaTMBHOro npasosoro akta: 1. Cya, npu-
3HaB, YTO ocnapuBaeMbli HOPMATMBHbLIW NPaBOBOW aKT
He NpoTuBOpeuunT bedepanbHOMY 3aKOHY UM gpyromy
HOPMaTMBHOMY NPAaBOBOMY aKTy, MMEKLMM BonbLUyHo
IOPUANYECKYIO CUMY, NMPUHUMAET pelueHne o6 oTkase B
YOOBMNETBOPEHUM COOTBETCTBYIOLLIErO 3asiBNEeHNS.

PeLueHune cyga o npusHaHMm HOpMaTMBHOIO NPaBOBOro
aKkTa HeJEeNCTBYIOLMM HEe MOXET OblTb NPeoAONeHo no-
BTOPHbLIM MPUHATUEM TaKOrO Xe akTa.



maBa 23
NMpounsBoacTBO NO genam
00 ocnapuBaHuUM peLUeHUmn

B nocnegHee BpemMsa B Hallen CTpaHe NpUHUMaETCSs
BonbLoe KONMMYEeCTBO pPeELLEHMIA NPaABOBOrO Xapakrepa.
[MoHATHO, YTO Kaxaoe obpalleHue rpaxgaHnHa B COOT-
BETCTBYIOLLUME OpraHbl, AO/MKHO OblTb pacCMOTPEHO, Mo
HeMy NpYHUMaeTCs pelueHne. B page cnyyaes pelueHus
He COOTBETCTBYHOT AENCTBYHOLEMY 3aKOHOA4ATENLCTRY, a
3HaAYMT HapyLlalTCH NpaBa U 3aKOHHbIE MHTepPeChl rpa-
XOaH. YMHOBHMKM pasfiMyHOro paHra cosepLialT aen-
CTBMS NMPSMO NpOTMBOpPEYaLLne 3akoHoOaTeNbCTBY, Unu
He NPUHUMAIOT HUKAKUX Mep MO 3asiBMIEHUSIM rpaXKaaH.

Ana Toro, 4Tobbl Cnopbl, BbiTEKalOWMe K3 AaHHbIX
NpPaBOOTHOLLEHUI, ONepaTUBHO paspellanucb, npegy-
CMOTpeHa onpeaeneHHasa npoueaypa obpalleHuns B cyn
C 3asBneHnem o6 ocnapmBaHUWN peLLeHusi, OENCTBUA
(6e3nencTeus) opraHa rocygapCTBEHHOW BriacTu, opraHa
MECTHOro camoynpasneHusi, JOIMKHOCTHOro nvua, rocy-
AAPCTBEHHOMO UIM MYHULMNANBLHOMO Cry>KaLlero.

Cratbs 254 [TIK P® ycTtaHaBnuBaeT cnegyowmin no-
PSAOK NogayvM COOTBETCTBYHOLLErO 3asiBNIEHNS:

1. paxgaHWH, opraHMsaumnsa Bnpase OCMOPUTb B Cy-



Ae peweHue, gencreme (besgencrane) opraHa rocygap-
CTBEHHOW BracTu, opraHa MeCTHOro camMmoyrnpaBfeHus,
AOSMKHOCTHOMO Nnua, rocyaapCTBEHHOMO UMM MYHULN-
nanbHOro CnyXatllero, ecrnm CYMTaKT, YTO HapyLUEHbI
nx npaea n csobogpbl. paxxagaHuH, opraHnsauus Brpa-
Be 06paTnUTbCA HENOCPEACTBEHHO B CyA4 UK B BbILLECTO-
AWMA B Nopsiake NOAYMHEHHOCTU OpraH rocyaapCTBEH-
HOW BfacTn, OpraH MeCTHOro camoynpaBeHunsl, K JOSK-
HOCTHOMY 1Ly, FOCy4apCTBEHHOMY UM MyHULMNANbHO-
MY CRy>KaLlemy.

2. 3asiBneHne nogaetcs B cyd nNo noacyaHoctu. 3a-
SABNEeHne MoXeT OblTb NOA4AaHO rpaXgaHMHOM B Cyf, Mo Me-
CTY €ro XuTenbCTBa MM N0 MECTY HaXOXAEHNA opraHa
rocyaapCTBEHHOM BrnacTu, opraHa MECTHOro camoynpa-
BNEeHUs1, AOMMKHOCTHOrO Nnua, rocyaapcTBEHHOMO U My-
HUUMNANbHOIO CryXallero, peweHue, gencrene (6es-
AencTeme) KoTopblx ocrnapmsatoTcs. OTkas B paspelue-
HUK Ha Bble3a n3 Poccunckon depepaumm B CBA3U C TEM,
YTO 3asiBUTENb OCBEOOMSIEH O CBEOEHUSIX, COCTaBrsi-
OLLMX rOCyQapCTBEHHYIO TaWlHy, OCnapuBaeTCsl B COOT-
BeTCTBYylOLLEM BepxoBHOM cyae pecnybnunkn, KpaeBowm,
obnacTtHom cyae, cyae ropoga doefepanbHOro 3Ha4yeHus,
cyae aBTOHOMHOW obnacTtun, cyae aBTOHOMHOMO OKpyra no
MECTY MPUHATUS pelleHns o6 ocTaBneHun nNpocbObl O
Bble3fe 6e3 yaoBneTBopeHMs.

3. 3adaBneHne BOEHHOCHYXallero, ocrnapusaroLLero



peweHune, gencteue (6e3gencTtBne) opraHa BOEHHOrO
ynpaBneHnsa nnm komaHampa (HadanbHUKa) BOUHCKOM Ya-
CTW, nogaetcsa B BoeHHbIN cya.

4. Cyq BnpaBe NpMOCTaHOBUTb AENCTBME OcrnapuBae-
MOro pelleHnsa [0 BCTYMNSIEHUS B 3aKOHHYIO CUIy pelue-
HWA cyaa.

[Mocne Toro Kak Mbl BbIACHUAW NOPSAO0K nodadvu 3a-
ABNEeHus1, uenecoobpasHo obpaTuTbCs K BOMPOCY: Ka-
Kne pelueHunsa, nencrems (6e3gencrteme) opraHoB rocy-
[AapCTBEHHOW BracTu, OpraHoB MECTHOro camoynpasre-
HWUA, OOIMKHOCTHbIX L, rOCyAapCTBEHHbIX N MyHULIU-
nanbHbIX CAyXallmMx nognexar ocnapuBaHuio B Nopsiake
rpakgaHcKoro cygonpounssoacTea?

OTBeT Ha faHHbIM Bonpoc aaet cT. 255 MK P®: K pe-
WweHnam, gencrtemsam (6e3gencTBuio) opraHoB rocygap-
CTBEHHOM BNacTu, OpraHOB MECTHOrO camoyrnpaBrieHus,
AOIMKHOCTHBIX UL, roCYyAapCTBEHHbIX UMY MyHUUMNanb-
HbIX Cry>aLlmx, ocnapusaemMbiM B NOpPsiAKe rpaXgaHCKo-
ro Cyaonpon3BOACTBA, OTHOCATCS KonnernasbHble U ean-
HONUYHbIE pelueHns u genctena (besgencreme), B pe-
3yneraTte KOTopbIX:

* HapyLleHbl NpaBa 1 cBoboab! rpaXkaaHunHa;

* CO3[aHbl NPENSTCTBUSA K OCYLLECTBIEHWNIO rpaXKaaHu-
HOM ero npas 1 cBoboga;

* Ha rpaxgaHvHa He3aKOHHO BO3fIOXeHa Kakas-Iuv-
60 0643aHHOCTb NN OH HE3AaKOHHO MPUBIIEYEH K OTBET-



CTBEHHOCTW.

3akoHoM B cT. 256 [TIK P® yctaHoBneHbl cneunars-
Hble CPOKM ANns obpalleHus B cyf ¢ 3asBneHnem ob ocna-
puBaHUN pelleHuns, aencteuns (6e3gencTems) opraHa ro-
CydapCTBEHHOM BriacTn, opraHa MecTHOro camoynpasne-
HWA, JOMKHOCTHOrO Nuua, rocygapCTBEHHOIO NN MyHU-
UMnNanbHOro cnyXatlero:

1. MpaxxgaHwnH BnpaBe 0bpaTUTbCS B Cy C 3asiBNeHu-
€M B TeyeHue Tpex MecsueB CO AHA, Korga emy craro
N3BECTHO O HapyLLeHun ero rnpas u csoboa.

2. [Mponyck Tpexmecsi4HOro cpoka obpalleHns B cya C
3asiBNeHnEM He ABNAeTCa ANd cyaa OCHOBaHMEM Ans OT-
Kasa B NPUHATUM 3aaBneHus. [NpuymnHbl nponycka cpoka
BbISICHAIOTCA B NpefBapuTensHOM cygebHom 3acegaHum
nnu cyagebHom 3acefaHnm U MoryT BNATbLCA OCHOBaHU-
eM 4115 OTKa3a B y4OBETBOPEHNN 3asBNEHNUS.

Bbiwe Mbl yxe paccmaTpuBanu MOHATUE MpPoLEecCy-
anbHbIX cpokoB. CpokK, yKaszaHHble B JaHHOMW cTaTbe,
ABNAKTCA npoueccyanbHbiMK. Mponyck nx 6e3 yBaxu-
TeNbHOWN NPUYMHBLI NPUBEAET K OTKa3y B y4OBNETBOPEHUM
Bawwmx TpeboBaHuin. M03TOMY yKa3aHHble CPOKM HEOO-
X0AMMO cobrntofath Bo n3bexaHne HexenaTenbHbIX OnS
Bac nocneacTBun.

CneunanbHbIn NOPAOOK pacCMOTPEHMUS 3asBneHns 0o
ocnapvBaHuu pelleHuns, genctena (6esnencrTems) opra-
Ha rocygapCTBEHHOM BfacTW, opraHa MeCTHOro camo-



yrnpaBneHns, AOMKHOCTHOMO nNuua, rocygapcTBEHHOMO U
MYHULMNANbHOro cnyxatlero yctaHosneH ct. 257 [TIK
P®:

1. 3asgBneHne paccmaTpmBaeTcsl CyaoM B TeYeHne ge-
CATU OHEW C yYacTueM rpaxgaHuHa, pykoBoaUTens nnm
npegcraBuTeNs opraHa rocyapCTBEHHOW BracTu, opra-
Ha MECTHOro camoynpasneHus, JOIMKHOCTHOro nvua, ro-
CYyAapCTBEHHOIO MM MYHULMNANbHOro CrnyXatlero, pe-
LeHusa, genctena (besgencramne) KOTopbix OCnapuBaroT-
csl.

2. HeqaBka B cyaebHoe 3acegaHue Koro-nnbo m3 yka-
3aHHbIX B YaCTW NepBON HACTOSALWEN CTaTbW NnL, Haane-
Xawmm obpasom U3BELLEHHbIX O BPEMEHU U MecTe Cy-
AebHoro 3acefaHusl, He ABNAETCA NPEnNATCTBMEM K pac-
CMOTPEHUIO 3asBNEHUS.

Cratba 258 [TIK P® yctaHaenusaet: 1. Cya, npu-
3HaB 3asBrneHMe 060CHOBaHHbLIM, MPUHUMAET peLLeHne
06 006A3aHHOCTM COOTBETCTBYHOLLEro opraHa rocyaap-
CTBEHHOM BriacTu, opraHa MeCTHOrMo CcamoyrnpaBrieHus,
AOIMKHOCTHOMO Nimua, rocyaapCTBEHHOIO UMM MYHULM-
nanbHOro CrnyxXatlero ycTpaHuTb B NONHOM obbeme fo-
nyLeHHoe HapyLleHue npas 1 ceobo rpaxgaHuHa unu
NpenaTCTBME K OCYLLECTBIIEHMIO rPaXKaaHNUHOM ero npas
n ceobop.

2. PeweHne cyga HanpasnseTca Ona yCTpaHeHus
AOMNYLEeHHOro HapyLleHNa 3akoHa pyKOBOAWUTEM opra-



Ha rocyaapCTBEHHOW BriacTu, opraHa MeCTHOro camo-
yrnpaBneHns, AOMKHOCTHOMY fuLy, roCygapCTBEHHOMY
UM MyHUUMNANBHOMY Criy>Kallemy, peLleHns, 4encTBus
(6e3nencTtBune) KOTOpbIX BbINN OCNOPEHbBI, NMMBO B BbILLE-
CTOSILLMIA B NOPSiAKE MOAYUHEHHOCTWN OpraH, JOSMKHOCT-
HOMY nuuy, rOoCyAapCTBEHHOMY WNN MYHMUMMANbHOMY
cnyxallemy B TedeHue Tpex OAHen CO OHSA BCTYnneHus
peLlleHns cyaa B 3aKOHHYHO CUNY.

3. B cyg v rpaxgaHnHy AomkHO 6biTb coobLueHo o6
NCMOSTHEHUN peLUeHna cyaa He nosgHee, YeM B TeyeHue
Mecsdua Co OHA nonyyeHus peweHus. PeweHne ucnon-
HAETCA B criefytoLemM nopsake:

B cnyvae, ecnu ykasaHHble EACTBUA MOTyT ObITb CO-
BEpLUEHbl TONbKO OTBETYMKOM, Cya yCTaHaBMNMBAaET B pe-
LWEHNN CPOK, B TeYEeHMEe KOTOPOro peLueHne cyaa OOSmK-
HO ObITb UcnonHeHo. PelwweHne cyaa, obasbiBatoLiee op-
raHM3aLmIo NnNn KonsernanbHbIA OpraH CoBepLUNTb onpe-
AeneHHble OencTBUA (UCMONMHUTL pelleHune cyaa), He
CBSI3aHHble C nepegayer UMyLlecTBa WNU OEHEeXHbIX
CYMM, UCMOSTHAETCA UX PYKOBOAMTENEM B YCTAHOBEH-
HbI CPOK. B cnyyae HencnonHeHus peweHus 6e3 yBa-
XUTENbHbIX MPUYNH Cya, NPUHABLUMIA pelleHne, nmbo cy-
AeBHbIN NPUCTaB-UCMONHUTEND MPUMEHSET B OTHOLLEHUN
pyKOBOAUTENSA OpraHM3aumm Unn pykoBOAUTENS Kosnne-
rMmanbHOro opraHa mMepsbl, NpegycMoTpeHHble hbeaeparnbs-
HbIM 3aKOHOM.



4. Cypn oOTKasblBaeT B YOOBMETBOPEHUN 3asiBMEHUS,
€eCnn yCTaHOBWT, YTO OcCrapvBaeMoe peLleHne Unu aen-
CTBME MPUHATO NMBO coBepLLEHO B COOTBETCTBUM C 3a-
KOHOM B npefenax nofIHOMOYUI OpraHa rocygapCTBEH-
HOW BflacTW, opraHa MeCTHOro camoynpaBneHusl, JOSK-
HOCTHOrO Nnnua, rocyaapCcTBEHHOIO UM MyHULMMNAanbHOro
cnyxauero n npasa nnudo ceoboabl rpaxgaHnHa He Obl-
N HapyLUEHbI.



maBa 24
NMpousBoacTBo No genam o
3awmTe nsbupaTenbHbIX NpaB U
npasa Ha y4yactue B pedepeHayme
rpaxgaH Poccunckon ®epepauum

OaHuM 13 ocHoBonosaraLwmnx NPUHLMNOB AEMOKpa-
TUN 9BNSAETCS NpaBo rpaXgaHuHa nsbupatb 1 ObITb U3-
6paHHbIM. OHO 3akpenneHo B KOHCTUTyUun Poccumnckom
depepaumn. Kaxxgble YeTbipe roga Mbl C BaMu NpUHUMa-
eM yyactue B Bblbopax [pesmageHTa cTpaHbl, focynap-
cTBEHHOWN [IyMbl, B permoHarnbHbIX Bblibopax.

N3 cpenctes maccoBon uHpopmaunmm Ham M3BECTHO
O CyLLECTBOBAHUWN rPS3HbIX NPeaABbIOOPHbLIX TEXHOMOIMNA.
MHorure n3 Bac HaBepHsika CTankmeasnucb C TakuMmn goak-
Tamu, Kak NpsMON UNU CKPbITbIM NOAKyn nu3bupatenemn.
HeunctonnoTtHble niogm nodbiMn NyTssMn 1 cnocobamm
NbITalOTCA NonacTb B COCTaB AenyTaTCcKoro koprnyca B
CBOUX NNYHbIX UHTEpecax. [1na aToro MCnonb3ytTca Nto-
Oble meToabl: OT obMaHa 4O NPOCTOro Noakyna.

UTobbl BOCCTAHOBUTL MNpaBa rpa)kgaH, 3akoHOM npe-
AYCMOTPEHa crneumanbHasa npouegypa pPacCMOTPEHUS
aen o 3awute nsbupaTenbHbIX NpaB 1 NpaBa Ha yvactme



B pedpepeHayme rpaxaaH Poccuinckon degepauum.

Cratbsa 259 TIK P® ycTtaHaBnuBaeT cnegyowmn no-
PAOOK Modayn 3asaBfeHust o 3awmte mnsbuparenbHbIX
npas u nNpaBa Ha y4yacTue B pedepeHayme rpaxaaH Poc-
cunckon degepayunm:

1. U3buparenu, y4acTHuku pedbepeHagyma, kKaHanaaTbl
N UX OOBepeHHble nuua, ndbnpartenbHble 06begnHEHNSN
N X AOBEPEHHbIE NnnLa, NONUTUYECKNE NapTun U nux pe-
rMOHarnbHble OTAENEHUs, NHble 0bLWecTBEHHbIE 06beamn-
HEeHUs, UHULUMATUBHbIE TPYMMbl NO NPOBEeAEHUO pede-
peHayMma n ux yrnoriHOMOYEHHble NpeaCcTaBUTENN, NHblEe
rpynnbl Y4acTHUKOB pedpepeHaymMa M ux yrnorTHOMOYEH-
Hble npencraBuTENW, Habniogartenu, NPoKypop, cymTa-
Iowme, YTo pelleHnsamMm nunu genctenamm (besgencrem-
€M) opraHa rocygapcTBeHHOW BracTu, opraHa MeCTHOro
camoynpasreHusi, 0bLeCTBEHHbIX 06beanHeHnn, n3bum-
paTenbHOM KOMUCCUKU, KOMUCCUKN pedpepeHayma, LOrmK-
HOCTHOIO fiMua HapyLualTcs nsbmnpaTenbHble npasa unm
npaBo Ha y4YacTtue B pedepeHayme rpaxaaH Poccumnckom
depnepaunn, Bnpase ob6paTUTLCA C 3asBNEHNEM B CyL.

2. LlenTpanbHasa usbupatenbHas komuccuss Poccun-
ckon depepaummn, nsbupatenbHble KOMUCCUN CYOBEKTOB
Poccunckon degepaummn, nbmpartenbHble KOMUCCUN My-
HUUMNanbHbIX 06pa3oBaHW, OKPYXXHbIE, TEppUTOPUAnb-
Hble W y4YacTKoBble n3bumpaTtenbHble KOMUCCUU, COOTBET-
CTBYIOLLME KOMUCCUN pedpepeHayMa BrnpaBe obpaTUTb-



CS C 3asBlieHVEM B Cy[ B CBA3M C HapyLleHNeM 3aKOHO-
AatenbCcTBa 0 Bblibopax v pedepeHgymax opraHoM rocy-
AAapCTBEHHOW BNacTu, OpraHOM MECTHOro camoynpasse-
HWUA, JOIMKHOCTHLIMU N aMK, KaHaANL4AaTOM, n3bupaTenb-
HbIM 0ObegMHEHNEM, NMONMUTUYECKON NapTUEN, ee perun-
OHarbHbIM OTAENEeHNEM, UHbIM 0OLLEeCTBEHHbIM 0Obean-
HEHNEeM, WHUUWATUBHOW rPYynnon no npoBedeHUuo pe-
depeHayma, MHOW Fpynnon y4acTHUKOB pedepeHayma,
a Takke n3buparenbHOMn KOMUCCUEen, kommccmen pede-
peHayma, YrneHom nsbupatenbHoM KOMUCCUU, KOMUCCUM
pedepeHayma.

3. C 3agaBneHnem B cya 06 OTMeHe perncTpaumm KaH-
anpata (cnucka KaHauaaToB) BrnpaBe obpatutbca n3bu-
paTtenbHasi KOMUCCUS, 3aperMcTpupoBaBllas KaHauaa-
Ta (CNMCOK KaHOMaaToB), KaHOuAaT, 3apernctpupoBaH-
HbIA MO TOMY >Xe M3bmparernibHoOMy OKpyry, nsbuparenb-
Hoe obbeauHeHne, CNUCOK KaHOMO4aToOB KOTOPOro 3ape-
rMCTPUPOBAH MO TOMY Xe nsbupatensHOMY OKpyry.

4. C 3asiBneHvem B cya O pachopmmpoBaHum n3bu-
paTenbHOM KOMUCCUX, KOMUCCUN pedepeHayma Brnpase
obpaTnTbCs Nuua, yctaHoBneHHble befepanbHbIM 3aKo-
HOM.

5. C 3asBneHuem B cyg 06 oTMeHe perncTpaumm NHm-
LUMaTMBHOW rpynnbl N0 NpoBeaeHuo pedepeHayma, MHOM
rpynnbl y4acTHUKOB pedepeHayma BrnpaBe obpatutbes:

* rpu npoBegeHun pedepeHayma Poccunckon dene-



paumn — LleHTpanbHasa n3bupatenbHas kommccusa Poc-
cuinckon depgepaumm;

* Npu npoeefeHun pedepeHayma cybvekta Poccui-
ckon Pefepaunn — nsbupaTtenbHasa KoMmccusi cybbekTa
Poccuinckon depepaunu;

* PV NPOBEAEHUN MECTHOrO pedepeHayma — nsbupa-
TenbHas KOMUCCUS MyHMUMNansHOro obpasoBaHus.

6. 3asgBneHne B cyq O 3awuTe nsbupaTenbHblX Npas u
npasa Ha y4yacTue B pedpepeHngyme rpaxgaH Poccumnckom
denepaunn nogaetcs No NOACYAHOCTU. 3aKOHOM ycTa-
HOBMEHbI cneuunanbHble CPOKM Ansa obpalleHus B cya u
pPacCMOTPEHUS 3asiBNEHUS.

Crtatbsa 260 I'TIK P® yctaHaBnuBaer:

1. 3agBneHne B cyg MOXET OblTb NOA4AHO B TevyeHue
Tpex MecsLEeB CO [HS, Korda 3asiBUTESNo cTarno N3BeCTHO
NN OOMKHO ObINo CTaTb M3BECTHO O HapyLUEHUM 3aKO-
HogaTenbCTBa 0 Bbibopax n pedepeHaymax, ero nsdbumpa-
TernbHbIX NPaB UK Npaea Ha y4YacTue B pedepeHayme.

2. 3asBneHue, KacawLleecs peLlleHns nsbupaTtenoHom
Komuccum, kommceun pedepeHagyma o permcrpaumm, od
OTKase B perncrpauuu kaHguaarta (cnucka kaHangartos),
WHULMAaTUBHOW rpynnbl NO NpoBefeHuo pedepeHayma,
WHOW rpynnbl y4acTHUKOB pedepeHayma, MOXeT ObiTb
nodaHo B Cy4 B TeYeHue OeCATU OHeW CO OHSA MpPUHS-
TMS n3buparenbHON KOMUCCUEN, KOMUCCUEN peddepeH-
Ayma obxarnyemoro peleHns. YCTaHOBNEHHbIN HacToS-



LLien YacTbio NpoLeccyarbHbl CPOK BOCCTAHOBIIEHUIO HE
NOASIEXMNT.

3. 3asaBneHne o6 oTMeHe perncTpauuMmM Kangugarta
(cnucka kaHangaToB) MOXET 6bITb NOAAHO B CyA HE NO34-
Hee 4YeM 3a BOCEMb AHEN 4O AHSA rofloCOBaHMS.

4. MNocne onybrnvkoBaHUsa pesyrbraTtoB BbIOOPOB, pe-
depeHayma 3asBrieHne O HapylleHun mnsbupaTtenbHbIX
npaB unu npaea Ha yyactue B pedepeHayme rpaxnaH
Poccuinckon degepaunmn, n(MeBLLEM MECTO B Nepuoa ms-
OupaTtenbHON KamnaHuu, KamnaHun pedepeHagyma, Mo-
XeT OblTb NO4aHO B CyA B TeyeHue roga co AHS odou-
LuuanbHOro onybnmMkoBaHnsA pesynsTaToB COOTBETCTBYHO-
Lmx BbIbOpOB, pedepeHayma.

5. 3agaBneHne o pacgopmMmmpoBaHun nsbupatenoHom
KOMMCCUU, KOMUCCUKN pedpepeHayMa MOXET OblTb NogaHO
B Cy[ B CPOKW, YCTaAHOBMEHHbIE dbefepanbHbIM 3aKOHOM.

6. B nepuoa ns3dbmnpatenbHOM KaMnaHuu, KaMnaHum pe-
depeHayma 3asBneHne, NocTynuelLLEe B CyA A0 AHS ro-
NocoBaHus, A0MKHO BbITb PACCMOTPEHO U pa3peLleHo B
TevyeHne NATN SHEN CO AHSA ero NOCTYNSIEHWs, HO He No3a-
Hee [OHs, NPeaLIeCcTBYIOWEro AHK rOfocoBaHus, a 3a-
SBfieHne, NoCcTynuseLlee B AeHb, NpeaLlleCTBYOLWNN OHIO
roflocoBaHus, B AeHb roflocoOBaHUSA Unu B AeHb, cnegy-
IOLMIM 3a AHEM ronnocoBaHus, — HeMmeaneHHo. B cnyyae,
ecnu akTbl, cogepxalwimecs B 3asiBfieHmmn, TpedytoTt ao-
NONMHUTENBHOW MPOBEPKU, 3asBNEeHNe JOIMKHO ObITb pac-



CMOTPEHO W1 pa3peLleHO He No3gHee YeM Yepes OeCsTb
AHEWN CO OHSA ero nogayu.

7. 3aaBneHne o HenpaBUITbHOCTU B CNCKax nsbuparte-
nen, y4yacTHUKOB pedbepeHayma LOMKHO BbiTb paccmo-
TPEHO M paspeLleHo B TedeHune Tpex OHeW CO OHSA ero
NOCTYNNEeHUs B Cya, HO He No3gHee OHSA, NpeaLecTByo-
LLIero HI0 rofiocoBaHnS, a B leHb rofloCoBaHNA — HeMe-
AJIEHHO.

8. 3asBneHue, kacatolleecs peleHns n3dbmparenbHomn
KomMuccum, komuceumn pedepeHagyma ob ntorax ronoco-
BaHW4, O pesynbratax BbIOOpPOB, pedpepeHayma, AOSMKHO
OblTb PACCMOTPEHO M pa3peLLEHO B TEYEHNE OBYX MecCs-
LeB CO OHSA ero NocTynreHns B Cya.

9. PeweHune no 3aaBneHntio o6 oTMeHe perncrpaumm
KaHguaarta (Cnucka kaHanaaTos) NPUHUMAETCS CYOOM He
nosaHee 4Yem 3a NATb AHEeW 40 OHSA rofloCOBaHus.

10. PeweHune no 3asaBneHunto o6 oTMeHe perncrpauum
WHULMAaTUBHOW rpynnbl NO NpoBefeHuo pedepeHayma,
WHOW rpynnbl y4acTHUKOB pedepeHayMa NpUHUMaeTCs
CyAOM He no3gHee 4Yem 3a TpU OHSA 40 OHS rONOCOBaHUS.

11. PewieHune no 3asBrneHunto o pachopMmpoBaHum n3s-
bupaTtenbHON KoMuccum, Komuceumn pedepeHagyma npum-
HUMaeTCs CyAOM He no3gHee Yem vyepes YeTblpHaauaTb
AHen, a B xoae n3dbnpaTtenbHon KaMmnaHum, KamnaHum pe-
depeHayma — He No3gHee YeM Yepes TpU OHA CO AHSA Mo-
CTYNSIEHNS 3a8BNEHNS B CyA.



paxkgaHckumn npoueccyanbHbin kogeke PP npegycma-
TpMBAaET cneunanbHbIi NOPALOK PAaCCMOTPEHUS Aen O 3a-
WwnTe n3bupartenbHbIX NpaB U npasBa Ha yyacTue B pe-
depeHayme rpaxgaH Poccunckon ®depepauun: 1. 3a-
SIBfIEHNe paccMaTpmvBaeTCAa CyaoM C y4yacTMeM 3asaBuTe-
nsa, npeacTaBuTenNsl COOTBETCTBYIOLWMX OpraHa rocyaap-
CTBEHHOM BriacTu, opraHa MeCTHOro CamoyrnpaBrieHus,
NONUTUYECKON NapTUK, MHOro obLiecTBeHHOro obbeam-
HeHus1, n3bupartenbHOM KOMUCCUN, KoMnccum pedepen-
Aayma, OOSMKHOCTHOrO nvua, npokypopa. Hesska B cyq
yKasaHHbIX Ny, Hagnexawmm obpasomM U3BELLEHHbIX O
MecCTe U BpeMeHu cyaebHoro 3acefaHusi, He ABMsIeTCS
npenaTcTBMEM A1 paCCMOTPEHUS U paspeLleHns agena.

2. Cyn nsBellaeTt nsbumparerbHyt0 KOMUCCUIO, KOMUC-
cuo pedbepeHgyma O MPUHATUN K PacCMOTPEHUIO 3a-
ABNEeHns 0 pacoOpMUPOBAHUN ITON N3BMpaTenNbHON KO-
Muccumn, kommcenm pedepenayma. [lena o pacgpopmmpo-
BaHUN n3buMpaTenbHbIX KOMUCCUIN, KOMUCCUIN pedbepeH-
AyMa paccMaTtpuBaloTCs Cy4OM KornernasnbHO B COCTaBe
Tpex NpodeccnoHarbHbIX cyaen.

3. Npun paccmMoTpeHnn 1 paspewleHnn gen o 3awure
n3bupaTenbHbIX NpaB 1 NpaBa Ha yyYactue B pedepeH-
ayme rpaxgaH Poccuinckon degepaunn B nepuog nsdun-
paTenbHOW KaMnaHuu, KamnaHum pedepeHagyma 4o OHA
onybnnkoBaHus pesynstaToB BbIOOpPOB, pedepeHayma
MepamMun No obecnevYeHnto Ncka He MOXeT BbIThb:



1) HanoXeHne apecTa Ha n3buparenbHble OlonneTeHn,
OronneTeHn Ansa ronocoBaHWs Ha pedepeHayme, Crimcku
n3bupatenen, y4acTHUKOB pedpepeHayma, UHble n3bupa-
TeNnbHble JOKYMEHTbI, JOKYMEHTbI pedpepeHaymMa Unm mnx
N3bATHE;

2) 3anpelyeHne nsbnparernbHbIM KOMUCCUAM, KOMUC-
cusaM pedepeHayMa OCyLEeCTBNATb YCTAHOBMEHHbIE 3a-
KOHOM AENCTBUS NO NOArOTOBKE M NpOBeAEeHMIO BbIOOPOB,
pedeperayma.

4. PeweHve cyga nepBon MHCTaHUUM o6 OTMeHe pe-
rmcTpaumm kanguaarta (crnvcka KaHouaaTtoB) HEe MOXET
ObITb 0BpaLLEeHO K HEMeANEHHOMY UCMOSNTHEHMNIO.

B ctatbe 261 [TIK P® ycTaHoBneHa cneunasnbHas npo-
uenypa NpuHATUS pelleHuns cyaa no genam o 3awmre us-
OupaTenbHbIX NpaB U NpaBa Ha yvacTue B pedepeHayme
rpaxgaH Poccunckon degepauyum n ero peanusaumn:

1. Cyn npusHaeT ocnapvBaemoe pelleHne unu geu-
ctBue (besgencrtBue) opraHa rocydapCTBEHHOW Bna-
CTW, OpraHa MecTHOro camoynpasneHusi, 0bLLeCTBEHHO-
ro obbeanHeHns, n3dmnpaTtenbHON KOMUCCUN, KOMUCCUN
pedepeHayma, OMKHOCTHOrO nvua HE3aKOHHbIM, €CIn
yCTaHOBMeHa OBOCHOBAHHOCTL 3asiBneHusi, 0bsi3biBaeT
yaoBneTBopuTb TpeboBaHne 3aasutens nmbo NHbIM ny-
TEM BOCCTaHaBNMBAET B NOSIHOM 06beMe ero HapyLueH-
Hble n3bunpartenbHble NpaBa UNKn NpaBo Ha y4yacTue B pe-

depeHayme.



PelweHne cyaa, BCTyNUBLLUEE B 3aKOHHYH CuUMy, Ha-
npaBnsaeTca pyKoBOAUTENIO COOTBETCTBYHOLLErO OpraHa
rocyaapCTBEHHOMW BnacTu, opraHa MECTHOro camoynpa-
BNeHusi, obliecTtBeHHOro obbeauHeHus, npegcenarte-
nto n3dbumparenbHon KOMUccumn, Kommceumn pedepeHayma,
AOMKHOCTHOMY NULY M NOANEXUT peanu3aumm B yKasaH-
Hble CyOM CPOKW.

2. Cyn oTkasblBaeT B yAOBNETBOPEHUU 3asiBIIEHWS,
€CNnn YCTaHOBWT, YTO OCMapMBaEMOE peLLeHne Unn aen-
cTBue (besgencrane) ABNAETCS 3aKOHHbIM.

3. KaccaumoHHas xanoba Ha pelleHne cyaa, YacTHas
Xanoba Ha onpegeneHve cyda no geny o 3awmte n3bu-
paTenbHbIX NPaB U nNpaea Ha yyactue B pedepeHayme
rpaxgaH Poccuinckon ®efepaumm, BolHECEHHbBIE B NepU-
of n3buparenbHoOM KaMmnaHum, KamnaHun pedepeHayma
A0 OHSA ronocoBaHus, MoryT 6bITb NOAaHbl B TEYEHME Ms-
TW OHEN CO AHSA NPUHATUA CYAOM YKa3aHHbIX peLleHus,
onpeaeneHus.

B cny4yae HapyLweHnsa Balwnx n3bupaTenbHbIX Npas Bbl
MOXeTe 0bpaTuUTbCs B Cyf C 3aaBrneHnemM o6 nx sawmre.
Mpwn 3TOM 3aKOH ANsi ONepaTMBHONO pas3peLleHus crnopa
npegycMoTpesn cneumanbHyo npoueaypy paccMOTpeHUs
AaHHOW KaTeropuu gen.



maBa 25
Ocob6oe npousBoacTBO

3aKoH BblAeNnseT psag aer, KoTopble paccMaTpMBatoTCS
no npasunam oco6oro nponssogcTesa OHM NepeyvncreHsbi
B CT. 262 ITIK P®: 1. B nopsigke ocoboro nponssoacTea
cyq paccmatpuBaeT gena:

1) 06 ycTaHOBNEHNN (PAKTOB, MMEIOLLINX KOpUaNYecKoe
3Ha4YeHue;

2) 06 ycbIHOBREHUN (yaovepeHnn) pebeHka;

3) 0 Npu3HaHUK rpaxkgaHnHa 6e3BeCTHO OTCYTCTBYIO-
WM nnn 06 0OBbABNEHUN rpaXKaaHUHA YMEPLUNM;

4) 06 orpaHM4YeHun OeecnocobHOCTU rpaxgaHuHa, o
NpPU3HaHNN rpaxxgaHnHa HegeecnocobHbIM, 06 orpaHum-
YEeHUM UNn O NMLLIEHNN HECOBEPLLIEHHONETHErO B BO3pa-
CTe OT YeTbipHaauaTu OO BOCeMHaauaTu neT npaea ca-
MOCTOATENbHO pacrnopsXaTbCa CBOMMM 40X0OaMU;

5) 06 06bsBNEHMM HECOBEPLUEHHOSNETHENO NOSTHOCTBIO
AEeecrnocobHbIM (aMaHcMnaunn);

6) 0O NPM3HaHUKM OABMKMMOWN BeLm 6ecxo3sanHom n npu-
3HaHMM npaBa MyHUUMNanbHOM cobBCTBEHHOCTN Ha Bec-
XO3ANHYH HEOBVKUMYIO BELLb;

1) 0 BOCCTAHOBMNEHUN NMpaB Mo yTpayeHHbIM LEHHbLIM
OGymaram Ha npegbaBUTENSA UM OPAEPHBIM LIEHHBIM By-



Maram (Bbl3bIBHOE NPOM3BOACTBO);

2) 0 NPUHYANTENBbHOW rocnuTanuaaumm rpaxgaHmHa B
NcuxXmaTpu4ecKnin CtaunoHap 1 npuHyanTeNbHOM NCUXU-
aTpU4eCcKoM OCBNAETENBCTBOBAHWMY;

3) O BHECEHUM UCMPaBNeHU U USMEHEHN B 3anunucu
aKTOB rpaXKgaHCKOro COCTOSAHUS;

4) No 3adABMNEeHNAM O COBEpPLUEHHbIX HOTapuanbHbIX
AENCcTBUAX UnNn ob OTKase B UX COBEPLLEHUN;

5) no 3asiBNeHNAM 0 BOCCTaHOBNEHUN YTPAYEHHOTO Cy-
AebHoro nponssoacTaa.

2. ®egeparnbHbIMM 3aKOHAMUK K PACCMOTPEHUIO B MO-
psake ocoboro nNpomsBoAcTBa MOryT ObiTb OTHECEHbI U
apyrve gena.

[ena ocoboro npou3BoACTBa paccMaTpuBalOTCA WU
paspeLualrTcsa CyaoMm no odbLwmm npasusiam MCKOBOTO.

[ena ocoboro npon3BoAcTBa Cyd paccMaTpuBaeT C
yyacTveM 3asiBuTenemn n opyrmx 3aMHTepecoBaHHbIX L,

B cnyyae, ecnu npn nogade 3asiBfieHUst UM paccMo-
TpeHun gena B nopsigke ocoboro NpomMsBoacTBa yCcTaHa-
BNMBAETCS Hanu4ymne crnopa o npase, NogBEAOMCTBEHHO-
ro cyay, cyd BbIHOCUT onpeeneHne o6 octaBneHun 3a-
ABNeHns 6e3 paccMOTPEHNUSA, B KOTOPOM PasbsACHSET 3a-
ABUTENIO U APYIMM 3aUHTepeCcoBaHHbIM NULam nx Npaso
paspeLlunTb Crop B NOPsiAKE NCKOBOrO NPOU3BOACTBA.

OctaHoBuMmcA noapobHee Ha n.1 cTtaTtby, T. €. Nopsiake
paccMoTpeHus aen o6 yctaHoBneHNn hakToB, UMEOLLINX



topManyeckoe 3HadYeHue.

Cratbs 264 ITIK PO, xapaktepusyet ux: 1. Cyg ycra-
HaBNMBaET d)aKTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWNE,
N3MeHeHne, NpekpaLLeHne NINYHbIX U UMYLLLECTBEHHbIX
npas rpaxgaH, opraHn3auun.

2. Cyn paccmaTtpuBaeT gena o6 ycTaHOBNEHUHN:

1) pOACTBEHHbIX OTHOLLEHWI;

2) (bakTa HaxoXOEeHUS Ha WKOMBEHWUU;

3) bakTa permcTpaunmn poxXaeHus, ycblHoBneHus (yao-
YepeHus), bpaka, pactopkeHunsa bpaka, cmepTy;

4) dbakTa Npu3HaHUAa OTLOBCTBA;

5) dhakTa npuHagNexXHOCTN NpaBOyCTaHaBMBAKOLMX
AOKYMEHTOB (3a WUCKMIOYEHNEM BOUHCKUX OOKYMEHTOB,
nacnopta v BbldaBaeMblX OpraHamMu 3anucu akToB rpa-
XOAHCKOro COCTOSIHMSI CBMAETENbCTB) Nvuy, UMs, OT4e-
CTBO NN hbamMunmst KOTOPOro, yKkasaHHble B OOKYMEH-
Te, He coBnagaroT C UMEHEM, OTYECTBOM UNu doammnnmen
3TOro fimua, yKkasaHHbIMU B NacrnopTe unmn cBnaeTenscTee
O poXaeHuw;

6) bakta BnageHUs M NOMb30BaHUA HEABWMXUMbIM
UMYLLLECTBOM;

7) (bakta Hec4HacTHOro cny4yas;

8) tbakTa cmMepTu B onpeferieHHoe BpeMs 1 npu onpe-
AENeHHbIX 0BCTOATENbCTBAX B Crlydae OTKasa OpraHoB
3anncu akToB rpaXxgaHCKOro COCTOSHUA B perncrpauuu
CMepPTH;



9) pakTa NPUHATUS HacnencTBa U MecTa OTKPbITUSA Ha-
cnencTea;

10) opyrmx MMmerwmnx opugmyeckoe 3HadveHue dak-
TOB.

Kak BMOHO M3 cogepXaHusi CTaTbW, 3aKOH YCTaHO-
BUN UCYepnbIBaOLWNN NnepeveHb PakToB, UMELLNX KpU-
An4eckoe 3HadeHue, npenycMoTpeHbl 3aKOHOM U yCIo-
BUA, HeobxoaMMble 4N YCTaHOBMAEHNSA OaHHbIX (DaKTOB.
Ob6paTtumcs k cogepxaHuto cT. 265 MK P®:

Cypn yctaHaBnvBaeT (pakTbl, UMeIOLLNE opuanyeckoe
3Ha4YeHune, TOMbKO MPU HEBO3MOXHOCTU MOSyYeHUs 3a-
ABUTENEM B MHOM MOpPSAKE Haanexawmx OOKYMEHTOB,
YOOCTOBEPALLMX 3TN (paKkTbl, U NPU HEBO3MOXHOCTM
BOCCTaHOBIIEHUS YTPaAYEeHHbIX JOKYMEHTOB.

3agasneHne 06 yctaHoBneHnn oakta, UMeKoLLLEro opu-
ANYecKkoe 3HayeHue, nogaercs B cyd N0 MECTY XUTenb-
CTBa 3adBUTENS, 3a UCKINIOYEeHMEM 3asBeHns o6 yctaHo-
BNeHUN pakTa BrnageHus n nonb30BaHUS HEeOBUWXUMbIM
MMYLLIECTBOM, KOTOpPOE NoJaeTcs B CyAd MO MEeCTy Haxo-
XOEHUA HEeOBWXMMOro UMyLLeCTBa.

B 3asBneHun o6 yctaHoBneHun pakta, MMmeroLero
IopuanYeckoe 3HavyeHue, OOIMKHO ObiTb ykasaHo, Aris
Kakown uenu sasisutento HeobxoauMO YyCTaHOBUTb [aH-
HbIN dakT, a Takke AOSMKHbl BbITb NPUBEAEHbI AOKa3a-
TEeNnbCTBa, NOATBEPXAalLmMe HEBO3MOXHOCTb Mony4ve-
HUA 3aaBUTENeM Hagnexawmux OKYMEHTOB UM HEeBO3-



MOXHOCTb BOCCTAHOBIEHUS YTPAYE€HHbIX JOKYMEHTOB.
PelwweHune cyna no 3assneHuto 06 yctaHoBneHnn ak-
Ta, UMEKLLEro topnandeckoe 3HadyeHue, SBnseTcs AoKy-
MEHTOM, NnoATBepPXAarLWmnM akT, UMeLWnn rpunande-
CKOe 3HayeHue, a B OTHOLIEHMM pbakTa, nogrexailero
pernctpaunm, Cry>xmt OCHOBaHWEM 1151 TaKon perncrpa-
LUK, HO He 3aMeHSAeT cobon JOKYMEHTbI, BbljaBaeMble
opraHamu, OCyLLEeCTBNAOLWNMU PErNCTPaLMIO.

M3y4nm nopsiok pacCMOTPEHUs Aerl, CBA3aHHbIX C 3a-
ABNeHnaAMn 06 yCbIHOBMEHUN Unu yaodepeHmun pebeHka.

Ctatbsa 269 I'TIK P® yctaHaBnuBaer:

1. 3aaBneHune 06 yCbIHOBNEHUN UK yaodepeHnn (oa-
nee — yCbIHOBNEHWE) NnogaeTcs rpaxxgaHammn Poccumnckonm
denepaunu, xenawLwmnmMmm yCbIHOBUTL pebeHka, B panoH-
HbIA Cy NO MECTY XUTENbCTBA UM MECTY HaxoXOeHus
YCbIHOBNAEMOro pebeHka.

2. [paxgaHe Poccunckon depepaumnun, MOCTOAHHO
npoxusaroLlune 3a npegenammn tepputopun Poccrninckon
denepaunn, HOCTPaHHbIE rpaxgaHe unu nuua 6es rpa-
XOAHCTBa, Xenawuwme yCbIHOBUTb pebeHka, sisnstoule-
rocq rpaxgaHnHom Poccuinckon degepaumm, nogatoT 3a-
saBneHne o6 yCbIHOBIIEHUN COOTBETCTBEHHO B Bepxos-
HbI cyq pecnybnuku, kpaeson, obnacTtHom cya, cyq ro-
poaa denepanbHOro 3Ha4yeHus, cyq aBTOHOMHOM obna-
CTU 1 Cyd aBTOHOMHOIO OKpyra no MecTy XuTenscTea unm
MECTY HaxoXAeHuUs YCbIHOBNAeMOoro pebeHka.



3akoH ycTaHaBnuBaeT crneuunanbHble TpeboBaHWUS K
cofeprkaHuto 3aaBneHnsa ob ycoblHoBneHun pebeHka. OHu
oTpaxeHsbl B cT. 270 I'TIK P®.

B 3asBneHun ob ycblHOBREHMM A0MKHbI ObITb yKasa-
Hbl:

* hamnnus, UMS, OTYECTBO YCbIHOBUTENEN (YCbIHOBU-
Tens), MecTo NX XUTENbCTBA,;

* hamunusa, MM4, OoT4ECTBO U AaTa POXAEHUSA YCbl-
HoBrnsieMoro pebeHka, ero MecTo XWUTenbCTBa UnuM me-
CTO HaxoXaeHus1, cBegeHns 0 poanTensax yCbIHOBIISIEMO-
ro pebeHka, Hann4nn y Hero GpaTbeB 1 CecTep;

» 0b6cToATENBLCTBA, 060OCHOBBLIBaKOLME NPOCHOY YCbIHO-
BuUTEnemn (ycbiHoBuTeNs) 06 ycobiHoBReHnn pebexka, n go-
KyMeHTbI, noAaTeepxaatoLmne 3tm ob6CcToAaTensbCcTBa;

* npocbba 06 n3meHeHnn hammnnumn, UMeHu, OT4eCTBa,
MecCTa pPoXAeHUs yCcbiHOBNsieMoro pebeHka, a Takke aa-
Tbl €r0 POXAeHus (Npu ycbiHOBNeHUM pebeHka B Bo3pa-
CcTe [0 roga), 0 3anucu yCbiHOBUTENEN (yCblHOBUTENS)
poauTensamMu (poguTternem) B 3arnmMcu akta 0 poXXaeHUN.

B cootBetctBUM co cT. 271 ITIK P® k 3aasneHuto 06
YCbIHOBNEHUWN OOMKHbI BbITb NPUNOXKEHBI:

1) KonNusa cBMaeTenbCcTBa O POXKAEHUN YCbIHOBUTENS —
npw yCcblHOBIEeHUN pebeHkKa NMLoM, He COCTosALWNM B Bpa-
Ke;

2) Konusa ceBnaeTenbCcTBa 0 bpake ycbiHoBUTENEN (YCbI-
HOBUTENSA) — MpPU yCbiHOBIIEHUU pebeHka nvuamu (nu-



LoM), cocToswmmMn B Bpake;

3) npu ycblHOBEHUU pebeHka OAHUM U3 Cynpyros —
cornacue Opyroro cynpyra unu AoKyMeHT, nogreepxaa-
OLLIMIA, YTO CyNpYyrM NpeKpaTuimn ceMenHble OTHOLLEHUS U
He NPOXMBAaKT COBMECTHO bonee roaa. Npu HEBO3MOX-
HOCTW NPMOBLUTL K 3adBNEHNIO0 COOTBETCTBYHOLLMIA LOKY-
MEHT B 3asiBNIEHUN OOMMKHbI ObITb YKa3aHbl AoKa3aTesib-
CTBa, noaTeepXxaarLime atn pakThbl;

4) MeauumMHCKoe 3aKniYeHne 0 COCTOSHUN 300POBbS
YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecTa paboTbl 0 3aHMMaEMOM JOSTKHOCTH
n 3apaboTHon nnate Nnbo Konus geknapaumm o goxoaax
UM MHOW OOKYMEHT O JoXoAax;

6) OOKYMEHT, NoATBepXAatoLWnin NpaBo Nosib30BaHNSA
XUIbIM NOMeLeHNeEM NN NpaBo COBCTBEHHOCTU Ha XN-
noe nomMmeLlleHue;

7) OOKYMEHT O MOCTaHOBKE Ha YYeT rpaxgaHuHa B Ka-
YyecTBe KaHguaaTa B YCbIHOBUTENN.

K 3aaBneHnuto rpaxagaH Poccuinckon degepaunn, no-
CTOSIHHO MPOXXMBAOLLMX 3a Npegenamm Tepputopumn Poc-
cunckon degepaummn, MHOCTPAHHLIX rpaxgaH unu nuy,
6e3 rpaxgaHctBa 06 ycbiHOBNEeHUU pebeHka, asnsatoLle-
rocs rpaxgaHuHom Poccuinckon depgepaunn, npunara-
IOTCA JOKYMEHTbI, YKa3aHHble B 4acTu NepBOM HaCTOs-
Len cTaTbl, a TakkKe 3aKnyeHne KOMMNETEHTHOro opra-
Ha rocygapcTBa, rpaxgaHaMmm KOTOPOro siBASIKOTCS YCbl-



HoBUTENW (MPY YCbIHOBNEHUN pebeHka nuuammn 6e3 rpa-
XOaHCTBa — rocygapcTea, B KOTOPOM 3TM NULa MMELOT MNo-
CTOAAHHOE MECTO XUTENbCTBA), 00 YCIOBUAX NX XKU3HU N O
BO3MOXHOCTU ObITb YCbIHOBUTENSAMU, pa3peLleHmne KoM-
NETEHTHOro opraHa COOTBETCTBYHOLLEro rocygapcTea Ha
Bbe3 YCbIHOBNSAEMOro pebeHka B 3TO rocyaapcTBO U ero
NOCTOSAAHHOE XUTENbCTBO HA TEPPUTOPUM ITOro rocyaap-
cTBa.

K 3asBneHunto rpaxgaH Poccuinckon depepauum ob
YCbIHOBMNEHUN pebeHKka, ABMALWErocss MHOCTPaHHbIM
rpaXkgaHMHOM, MpunaralTCa LOKYMEHTbI, YKa3aHHble B
YacTu NepBON HACTOSLLEN CTaTbW, a Takke cornacue 3a-
KOHHOro npeacraButens pebeHka M KOMNETEHTHOro Op-
raHa rocygapcrsa, rpakgaHMHOM KOTOPOro OH ABMSETCS,
n, ecnn ato TpebyeTcs B COOTBETCTBUN C HOPpMaMK npa-
Ba TaKOro rocygapcTsea u (Unv) mexxgyHapoaHbIM JOroBO-
pom Poccuinckon degepaunn, cornacme camoro pebeHka
Ha YCbIHOBIIEHME.

[ OKYMEHTbI YCbIHOBUTENEN — MHOCTPAaHHbIX rpakgaH —
AOMMKHbI ObITb Nerann3oBaHbl B YCTAHOBEHHOM nopsa-
Ke, NepeBeAeHbl HA PYCCKUIN A3bIK M HOTapuarbHO YOo-
CTOBEPEHDI.

Bce ookymeHTbl npeactaBndalTCs B OBYX 9K3eMMns-
pax.

Ctatba 272 [TIK P® ycTtaHaBnmnBaeT cnegyroLLyro npo-
ueaypy noarotoBku gena o6 yCbIHOBNEHUN K cyaebHoMy



pa3bupaTenbCcTBy:

1. Cygbs npu nogrotoBke Aena K cynoebHomy pasbu-
paTenbCTBY 00A3bIBAET OpraHbl ONEKM U NONe4YnTenbCcTea
NO MECTY XUTeNbCTBa UNNU MECTY HaxOXOEeHUs YCbIHO-
Bngemoro pebeHka NpeactaBuTb B Cyd 3akniodeHne ob
060CHOBAHHOCTN U O COOTBETCTBUM YCbIHOBIEHUS NHTE-
pecaMm yCbIHOBRsiEMOro pebeHka.

2. K 3aKkno4eHnio opraHoB OnNeku 1 noneymTenscrea
AOMKHbI BbITb MPUMOXKEHbI:

1) akT 0bcrnenoBaHMs YCNOBUN KU3HU YCbIHOBUTENEN
(ycblHOBUTENSA), COCTaBIIEHHbLIM OPraHOM OMeKkn U none-
YNTENbCTBA NO MECTY XUTENbCTBA UM MECTY Haxoxae-
HUSA yCbiHOBNSieMoro pedeHka nmbo No MecTy XuTenb-
CTBa YCbIHOBUTENEN (YCbIHOBUTENS);

2) cBMAOETENbCTBO O POXAEHUN YCbIHOBMSIEMOrO pe-
OeHka;

3) MeguLUMHCKOE 3aKrtovyeHne 0 COCTOSIHUM 340POBbS,
0 (pm3nyeckom n 06 yMCTBEHHOM Pas3BUTUN YCbIHOBNSE-
MOro pebeHka;

4) cornacve ycblHOBMSiEMOro pebeHka, AOoCTUruero
BO3pacTa 4EeCsTM NeT, Ha YCbIHOBIIEHNE, a TaKkKe Ha BO3-
MOXHblE€ U3MEHEHNSA ero MMeHW, oT4ecTBa, haMnnumn u
3anucb ycblHOBUTENEN (YCbIHOBUTENA) B KayecTBe ero
poauTenen (3a UCKNYEHMEM CryyaeB, eCcnn Takoe Co-
rmacue B COOTBETCTBMM C (peadeparnbHbIM 3aKOHOM He
TpebyeTtcs);



5) cornacue pogutenen pebeHka Ha ero yCblHOBIe-
HWe, Npu yCbiHOBNEHUN pebeHka poauTtenen, He JOCTUr-
LUMX BO3pacTa WeCcTHaAuaTu feT, Takke cornacue ux sa-
KOHHbIX npeactaBuTenen, a npu OTCYTCTBUM 3aKOHHbIX
npegcraBuTenen cornacmue opraHa onekun n noneynTenb-
CTBa, 3a WCKIIIOYEHNEM criydaeB, NpeayCMOTPEHHbIX CT.
13 °CewmenHoro kogekca P®. He Tpebyetcs cornacue po-
antenen pebeHka Ha ero YCbIHOBMEHME B Criyvasix, ecnm
OHMU:

* HEN3BECTHbI NN NPU3HaHbI CyAOoM 6e3BECTHO OTCYT-
CTBYHOLLMMU;

* MPU3HaHbI Cy4OM HeaeecnoCcoOHbIMN;

* NULLEHBbI CYAOM POAUTENbCKUX NPaB.;

* N0 NPUYNHAM, NMPU3HAHHBIM CYOM HeyBaXXUTEeNbHbI-
MU, Bonee wecTn MecsaueB He NPOXUBAOT COBMECTHO C
pebEHKOM M YKNOHSAKTCSA OT ero BOCAUTAHUS U cogepxa-
HUS;

6) cornacme Ha ycblHOBMNeHne pebeHka ero onekyHa
(mnone4vnTens), NnpueMHbIX poauTenen unm pykoBoauTers
yupexaeHusl, B KOTOPOM HaxoauTcs pebeHok, ocTaBLInm-
ca 6e3 noneveHus poauTenen;

7) npu ycbiHOBreHUn pebeHka rpaxgaHamu Poccuin-
ckon defepaunn, NOCTOAHHO NPOXMBAKOLWMMN 3a Npeae-
namu Tepputopumn Poccumrckon depepaumnmn, MHOCTpaH-
HbIMW rpaxkgaHamu unu nuuamn 6e3 rpakgaHcTea, He
ABNAIOWUMNCA POACTBEHHMKaMKN pebeHka, OOKYMEHT,



noaTBeEpXKAaLWMA Hanmyume ceBedeHun o6 ycblHOBMsie-
MOM pebeHke B rocygapCTBeHHOM OaHke AaHHbIX O Ae-
TAX, OCTaBLUMXCH 6€3 noneyYeHnsa pogurenen, a Takke go-
KyYMEHTbI, NogTBEPKAAOLLME HEBO3MOXHOCTb Nepeaayn
pebeHka Ha BoCnnTaHMe B CEMbIO rpaxkaaH Poccumnckom
degepauun nnNu Ha yCcblHOBEHME POACTBEHHUKAMU pe-
OGeHKa He3aBMCUMO OT rpaX4aHCTBa U MecTa XUTenbCTBa
3TUX POLCTBEHHUKOB.

3. Cyn npu HeobxoaMMOCTU MOXET 3aTpeboBaTb U
NHbl€ JOKYMEHTHI.

3aKoH npegycMaTtpuBaeT cneunarnbHyo npoueaypy no
aenam o6 ycoliHoBNeHUn pebeHka. 3asiBrieHust paccma-
TPMBAKOTCS B 3aKpbITOM cygebHOM 3acefjaHun, Tak Kak
pasrnaweHne ceefgeHnin 06 yCbIHOBIIEHUM MOXET Hera-
TMBHO NOBNUATbL Ha JanbHenwee BocnuTaHme pebeHka.

Crtatbsa 273 ITIK P® ycTaHaBnuBaeT crneaytoLLyo npo-
Lueaypy paccMoTpeHus 3asBneHnst 06 YyCbIHOBNEHWUMN:

3asBrieHne 06 yCbIHOBNEHUN paccmaTpuBaeTcH B 3a-
KpbITOM cygebHOM 3acefaHum ¢ obasaTeribHbIM y4acTu-
eM yCblHOBUTENen (ycblHOBUTENS), NpeacTaBuTens op-
raHa onekn u noneynTenbCcTBa, NpPoKypopa, pebeHka,
AOCTUrero Bo3dpacTta YeTblpHaguaTu fnet, a B Heobxo-
ANMbIX Cryyasx poguTtenen, Apyrux 3amHTepecoBaHHbIX
nuy, n camoro pebeHka B BO3pacTe OT AECATU A0 YeTbIp-
HaguaTun neT.

3aKoH npegycMmaTtpueaeT U NopagoK MPUHATUS peLue-



HuA cypa (ct. 274 ITIK P®):

1. Cyn, paccmoTpeB 3asiBneHne o6 YCbIHOBREeHUN,
NPUHUMAET peLleHne, KOTOPbIM yOOBNETBOPSET NPOCLOY
ycblHOBUTENEN (yCbiHOBUTENS) 06 yCbIHOBNEHUU pebeH-
Ka unu oTkasblBaeT B ee yaosneTsopeHuu. [Npu yaosne-
TBOPEHUM NpocbObl 06 YCbIHOBIEHUM CyL, NPU3HAaET pe-
BGeHKa yCbIHOBIIEHHbIM KOHKPETHLIMW Nl amMu (N1MuoMm) n
yKasblBaeT B peLleHnmn cyga Bce gaHHble 06 yCbIHOBMEH-
HOM 1 YCbIHOBUTENSAX (YCbIHOBUTENE), HeobxoaMMble Ans
rocyapCTBEHHOW pernctpaunm yCblHOBIIEHUS B OpraHax
3anuncu akToB rpaXkgaHCKOro COCTOSIHUS.

Cya, yooBneTBopus 3asaBreHne o6 yCbIHOBNEHUN, MO-
XeT 0TKasaTb B YacTu Y4OBNETBOPEHUSA NPOCbObI YCbIHO-
BUTENEN (YCbIHOBUTENS) O 3ar1cu UX B Ka4eCcTBe poanTe-
nen (pogutens) pebeHka B 3anncu akta 0 ero poXXaeHuu,
a Takke 06 M3MeHeHun aaTbl U MecTa poxaeHusa pebeH-
Ka.

2. MNpu yooBneTBopeHnn 3asBrneHns ob yCcblHOBIIEHUN
npaBa n 06513aHHOCTUN YCbIHOBUTENEN (YCbIHOBUTESS) U
YCbIHOBMNEHHOro pebeHKka yCTaHaBNMBalTCA CO HS BCTY-
NNeHns pelleHns cyda B 3aKOHHYH0 cuny 06 ycbIHOBIe-
HUKN pebeHka.

3. Konuga peweHuns cyga o6 ycbiHOBNeHUN pebeHka Ha-
npaBnaeTcsa CyaOM B TeYeHue Tpex AHEN CO AOHS BCTY-
NNeHns peLleHns cyaa B 3aKOHHY CUITy B OpraH 3anmcu
aKTOB rpaXk4aHCKOro COCTOSIHUS MO MECTY MPUHATUS pe-



LIeHMs cyda Ang rocyaapCTBEHHOM pernctpawmm yCbiHO-
BneHnsa pebeHka.

PaccmoTpeHune n paspeleHne gen o6 oTMeHe yCbIHO-
BIEHNS OCYLLECTBSTCA NO NpaBmiamMm UCKOBOMO MNPOon3-
BOACTBA.



maBa 26
Npu3HaHue rpaxgaHuHa
0e3BeCTHO OTCYTCTBYHOLLUM.
OrpaHun4yeHue
AeecrnocoOHOCTU rpaxaaHuHa

Cnepyowen kateropven gen, paccmaTpuBaemblX B
nopsake ocoboro Npon3BoACTBa, ABNATCA Aena o npu-
3HaHuM rpaxgaHvHa 6e3BeCTHO OTCYTCTBYHOLUM U 06
o6bsABNEHUN rpaXxgaHUHA YMepLUUM 1 OfpaHnYeHun gee-
CMOCOBOHOCTUN rpaxdaHuHa, O MNPU3HaAHUKU rpaxgaHuHa
HegeecnocobHbIM, 06 OrpaHNYeHUn Un O SIULLEHUN He-
COBEpLUEHHONETHEro B Bo3pacTe OT YeTblpHaguaTtn Ao
BOCEMHaJLaTK neT npaBa CaMOCTOSTENbHO pacnops-
XaTbCH CBOUMM A0X0OaMWN.

XapaktepucTuka aTux Aen BblerieHa B OTAENbHYI0
rnaBy, NOCKOJIbKY ABMAKTCA OYEeHb BaXHbIMWU O51A rpa-
XOaH, B OTHOLLUEHWW KOTOPbIX NPUHUMAIOTCS peLLEeHus Cy-
Aa.

3agaBrneHne 0 NpuU3HaHUKU rpaxxgaHnHa 6e3BeCcTHO OT-
CYTCTBYIOLLMM 1 06 06bABMNEHMM ero ymepLumm noga-
€TC4 B Cy[, MO MECTY XUTENbCTBA UM MECTY HaxXoXa4eHUs!
3aMHTEepPeCcoBaHHOrO Nuua. 3akoH NpeabsBrseT onpeae-



NeHHble TpeboBaHMS K COOEP)KAHMIO TAKOro 3assBMNEHUs.

Cratbsa 277 ITIK P® ycraHaBnuBaeT: B 3asBneHuun o
NPU3HaHNN rpaXkgaHnHa 6e3BeCTHO OTCYTCTBYHOLLMM UIn
06 00baABNEeHUN rpaxgaHuHa ymepLnM LOSMKHO ObiTb
yKasaHo, Ans Kakon Lenv Heobxoammo 3aaBUTENO Npu-
3HaTb rpaxgaHMHa 6e3BeCTHO OTCYTCTBYHOLUM U O6b-
SIBUTb €ro YMepLUMM, a TakkKe OOMKHbI ObiTb U3IOXEHbI
obcTosATenbCTBa, NoagTBEpPXAalLwWwmne 6e3BecTHoe OTCyT-
CTBME rpaxgaHuHa, nnbo obCcToATENLCTBA, YrpoXaBLume
nponaswemy 6e3 BECTU CMEPTbIO MM OalolimMe OCHO-
BaHWe npegnonaratb ero rmbens OT onpeaeneHHoro He-
CYacTHOro crniyyasi. B oTHOLWEeHNN BOEHHOCYXaLLMX Unn
WHbIX rpakaaH, nponaBLumx 6e3 BeCTu B CBA3M C BOEHHbI-
MW OEUCTBUSAMU, B 3asiBIIEHMM YKA3bIBAETCA OE€Hb OKOH-
YaHUA BOEHHbIX JEUCTBUN.

3aKOHOM YCTaHOBMEHbI 1 onpeaeneHHble TpeboBaHns
K AENCTBUAM CyabW MOCHE MPUHATUS 3asiBNEHUSA O Npu-
3HaHuU rpaxgaHuHa 6e3BeCTHO OTCYTCTBYIOLUM U 06
0ObABNEHNN IO YMEPLLMM.

Ob6patumcs k cogepxaHuto cT. 278 I'TIK P®:

1. Cyobs npy NnogrotoBke gena kK cyaebHomy pasbupa-
TENbCTBY BbISICHAET, KTO MOXET COoobLWUTbL cBeAeHnsa 06
OTCYTCTBYIOLLEM IPpaKgaHUHE, a Takke 3anpallnBaeT co-
OTBETCTBYHOLLME OpraHn3aumm rno nocregHemy n3BecTHo-
MYy MECTY XWUTenbCTBa, MECTy paboTbl OTCYTCTBYHOLLEIO
rpakgaHuHa, opraHbl BHYTPEHHUX OEr1, BOUHCKME YacTu



06 UMeLLMXCA O HEM CBEAEHUSIX.

2. [Nocne NpHATUS 3aaBNEHNA O NMPU3HAHUN rpaxaa-
HWHa ©e3BEeCTHO OTCYTCTBYHOLUMM MUn 06 o6baBNeHUu
rpakgaHnHa ymepLmnM cyabsa MOXET NpeanoXxuTb opra-
HY OMeKn 1 NoneYvmTeribCTBa Ha3Ha4YnTb JOBEPUTENBHOIO
ynpaBnsoLero MMyLLEeCTBOM Takoro rpaxgaHuHa.

3. dena o npuaHaHun rpaxgaHnHa Ge3BeCTHO OTCYT-
CTBYIOLLUMM M 06 O06bABNEHUN rpaxgaHuUHa ymepLinm
paccMaTpuBalTCs C ydacTMeM NpoKypopa.

Cratbsa 279 ITIK P® ycTtaHaBnuBeaer:

PelwweHne cyga o npusHaHuu rpaxkgaHnHa 6e3BecTHO
OTCYTCTBYIOLUM SBMSIETCS OCHOBaHWEM ANSA nepenayvv
ero uMyLlecTBa nmuy, C KOTOpbIM OpraH onekn 1 noneyu-
TenbCTBa 3aKroyaeT JOroBop JOBEPUTENBHOTO ynpasne-
HUSA 3TUM MMYLLLECTBOM NPU HEOBXOAMMOCTU NOCTOSAHHO-
ro ynpasneHus Um.

PelwweHwne cyaa, KOTOpbIM rpaxgaHnH o0bsBIEH ymep-
LWINM, ABNAETCA OCHOBaHWEM AN BHECEHUS OpraHoM 3a-
NMNCU aKTOB MPaXKAaHCKOro COCTOAHWUA 3arnmncu O CMepTU
B KHUIY rocy4apCTBEHHOW pernctpaumnm akToB rpakaaH-
CKOro COCTOSIHUS.

Mbl paccmoTpenn MNOpsiAoK MPU3HaHUSA rpaxaaHuHa
0©e3BeCTHO OTCYTCTBYWOWMM UM o6 obbsBneHun ero
ymepLnm. BeiicHMNK, kakme NnocrneacTeus BreyeT 3a co-
GoK NpuMHATME CyaOoM Takoro pelweHus. Ho 4to genartb,
ecnu rpaxgaHuH BepHeTcs AoMou unu bygeT yctaHosne-



HO MecTO ero npebbiBaHMA?

OTtBeT Ha gaHHbIn Bonpoc gaet cT. 280 TIK P®: B
cnyyae ABku Unn obHapyXeHnsa mecta npedbiBaHUS rpa-
XOaHWHa, NPpU3HaAHHOrO 6Ge3BECTHO OTCYTCTBYHOLLMM UIN
0ObABMNEHHOrO YMEPLUMM, CyA HOBbIM peLleHneM OTMme-
HAeT CBOE paHee MpUHATOE pelueHne. HoBoe pelueHne
cyda siBNsieTcs COOTBETCTBEHHO OCHOBAHWEM AJ151 OTMe-
Hbl YNpaBneHnsa NMYLLECTBOM rpaXkaaHWHa 1 ONs aHHY-
NMPOBaHNA 3anNMcu O CMEPTU B KHUIE roCyaapCTBEHHOWN
perncTpaumnm akToB rpaxaaHCKoro COCTOSIHUS.

B ocobom npousBoacTBe, paccMaTpuBaloTCs Takke
aena ob orpaHMyYyeHUn OeecnocobHOCTM rpaKaaHuHa, o
NpU3HaHMN ero HeageecnocobHbIM, 06 OrpaHNYeHnUn unm
O NMLWEHMN HECOBEPLLUEHHOMNETHErO B BO3pacTe OT 4e-
TblpHaAUATM A0 BOCEMHaguaTu neT npasa CaMoCTOS-
TENbHO pacrnopsKaTbCsi CBOMMU SOXOAaMMW.

Ctatbsa 281 I'TIK P® ycTtaHaBnuBaer:

1. leno 06 orpaHnyeHnn rpaxgaHuHa B AeecrnocobHo-
CTV BCreacTBue 3noynoTpebneHns CnMpTHbIMU HanuTKa-
MU WX HAPKOTUYECKUMN CPpeacTBaMm MoXeT BbiTb BO3-
Oy>XOeHO Ha OCHOBAHWWN 3asIBNEHUSA YNIEHOB €ro0 CEMbM,
opraHa orneku 1 NoneYnTenbCTBa, NCUMXNaATPUIECKOrO Unn
NMCUXOHEBPONOMMYECKOrO YYpEXaAeHNS.

2. [leno o npu3HaHuuM rpaxkgaHnHa HeaeecrnocobHbIM
BCNEACTBME MCUXMYECKOrO PacCTpoOMCcTBa MOXET ObiTb
BO30Yy>XOEHO B Cyde Ha OCHOBAHWWN 3asBMEHUSA YNEHOB



ero cembu, GNmM3KNX poaCTBEHHUKOB (poauTenen, AeTen,
OpaTbeB, cecTep) He3aBMCUMO OT COBMECTHOIMO C HUM
NPOXMBaAHNSA, OpraHa Ornekn u NonevynTenbCcTBa, NCuxmna-
TPMYECKOro UM NCUXOHEBPOMOMMYECKOTO YUYPEXOEHMS.

3. eno 06 orpaHnyYeHun unu o JNULLIEHUN HEeCoBep-
LLEHHOMNETHEro B BO3pacTe OT YeTbipHaauaTn 40 BOCEM-
HaguaTu neT npaBa CaMOCTOATENbHO pacnopsikaTtbCs
CcBOMM 3apaboTKoM, CTUNEHONEN UM UHBbIMX OOXO4aMU
MOXET ObITb BO3OY>XAEHO Ha OCHOBaHMM 3asiBNEHUS PO-
AanTenen, ycolIHOBUTENEN Nnu nonevmtens nnbo opraHa
OrneKn 1 NnonevYnTenbLCcTBa.

4. 3agBneHune 06 orpaHn4YeHNn rpaXkaaHnHa B 4eecno-
COBHOCTU, O NPU3HAHUK FPaXKAAaHMHA HeQEeeCcnoCoOHbIM,
06 orpaHMyYeHnn Unu o NULIEHUN HECOBEPLUEHHONETHE-
ro B BO3pacTe OT YeTblpHaguaTn O BoceMHaguatu net
npaBa CaMOCTOSTESNIbHO pPacnopsiKatbCAa CBOMMW [OOXO-
AaMu NOAAETCA B Cy4 N0 MECTY XXUTENbCTBA JAHHOIO rpa-
XOaHWHa, a eCcrnuv rpaxkgaHnH NOMeELLEH B Ncuxmartpuye-
CKOE MNKU MNCUXOHEBPOSIOrMYecKoe ydpexageHue, no me-
CTy HaxoxdeHus atoro yypexaeHus. B ct. 282 TIK P®
npeaobABNATCA onpeaeneHHble TpeboBaHus kK coaepxa-
HUIO 3asBneHns ob orpaHMyeHun geecnocobHOCTU rpa-
XOaHnHa, 0 NpU3HaHMM ero HegeecnocobHbiM, 06 orpa-
HUYEHUM NN O NINLLIEHNN HECOBEPLLEHHONETHErO B BO3-
pacte OT 4YeTbipHaguaTtM OO0 BOCeMHaguaTtu neT npaea
CaMOCTOSITENIbHO pacnopsiXaTbCsA CBOMMMU 4OXOOaAMU:



1. B 3aaBneHun o6 orpaHnvyeHun OeecnocobHOCTU
rpakgaHnHa OOoMmKHbl BbITb U3IOXeHbl 0OCTOATENBCTBA,
CBUAETENLCTBYOLLME O TOM, YTO rpaXkaaHuH, 3roynoTpe-
ONAWMIA CAMPTHBIMA HAaNUTKaMKU UM HAPKOTUYECKUMU
cpencTBamMu, CTaBUT CBOK CEMbIO B TSXKernoe matepu-
anbHOe MornoXeHue.

2. B 3agaBneHuu o npusHaHuu rpaxgaHvHa Hegeecro-
COBHbIM JOMKHbI BbITb M3NOXEHbI 06CTOATENBLCTBA, CBU-
AEeTENbCTBYIOLLME O HANUYNUN Y rpaxgaHnHa NCUXmMYecKo-
ro paccTpowncTBa, BCNEACTBME YEro OH HE MOXET MOHM-
MaTb 3Ha4YeHMe CBOUX OENCTBUN UK PYKOBOAUTb UMU.

3. B 3asiBneHum 06 orpaHnyYeHnn nnm o NULEHNn Heco-
BEPLUEHHOMNETHEro B Bo3pacTe OT YeTbipHaguaTn 4O BO-
ceMHafuaTtu fieT npasa CaMOCTOATENBHO pacrnopsaTb-
Csl CBOMM 3apaboTKOM, CTUNEHAMEN WU UHBbIMU [OOXO-
AaMU OOMKHbl OblTb M3MOXeHbl 06CTOATENbCTBA, CBU-
AEeTENbCTBYOLLME O SIBHO HEpasyMHOM pPacCropsiKeHUm
HecoBepLUEHHOSTIETHUM CBOUM 3apaboTKoM, CTUNEHanEN
WIIM UHBIMW JOXO4aMM.

B psige cnyvaeB ansa NpuUHATUS 3aKOHHOMO U 060CHO-
BaHHOMO peLUeHns cyq HasHa4yaeT 3KCnepTuay, Lenb Ko-
TOPOW — ONpeAEnnTb NCUXNYECKOE COCTOAHME rpaXxaaHun-
Ha, KOTOPOro nNpocAT Npu3HaTbh HegeecnocobHbIM. B CT.
283 MK P® rosopwuTtca:

Cyobe B nopsgke noarotoBku K cyaedbHomy pasbupa-
TEeNbLCTBY Aena O NPpU3HaHUW rpakgaHnHa Hegeecrnocob-



HbIM MPY HANM4YMM OOCTaTO4YHbIX JAHHbIX O MCUXNYECKOM
pacCTpoONCTBE rpaxgaHuMHa HasHadvaeT ansa onpegene-
HUSI ero NCUXMYECKOro COCTOSIHUS cyaebHo-ncuxmatpu-
YeCKyto aKcnepTmay. [Npn SBHOM YKNOHEHUM rpaXgaHuHa,
B OTHOLLUEHUKN KOTOPOro BO30Yy>XAEeHO Aeno, OT NPOXoXae-
HUSA 3KCNEepPTU3bl Ccya B cyaebHOM 3aceaHum ¢ y4acTuem
NpoKypopa u ncuxmatpa MOXET BbIHECTU onpeaeneHune o
NPUHYOUTENBbHOM HanpaBneHnn rpaxkaaHnHa Ha cyneb-
HO-MCUXMATPUYECKYIO SKCNEPTUIY.

YcTaHOBMNeHa 3akOHOM M creuunanbHas npoueaypa
paccMoTpeHus gen ob orpaHudYeHun geecnocobHOCTH
rpaxkgaHvHa, O MNpPU3HaHUM ero HeaeecnocobHbiM, 06
OrpaHN4YeHnn unn o NULEHNN HECOBEPLLIEHHONETHEIO B
BO3pacTe OT YeTblpHaguaT 4O BOCEMHaAUATh NeT npa-
Ba CaMOCTOSATENIbHO pacnopsikaTbCsl CBOMMU JOXOO0aMM.
[Mo3HakoMmumcs ¢ cogepxaHunem ct. 284 MK Po:

1. 3aaBneHne 06 orpaHn4YeHnn geecrnocobHOCTM rpa-
XOaHWHa, O NPU3HaHUKM rpaXxgaHWHa HegeecnocoOHbIM,
00 orpaHn4YeHnn nnm o NULEHNN HECOBEPLLUEHHONETHETO
B BO3pacTe OT YeTblpHaaLuaT 40 BOCEMHaauaTu neT npa-
Ba CaAMOCTOSTEITbHO pacnopsiKaTbCHA CBOMM 3apaboTKoM,
CTUNEHANEN NN UHBIMM OOXO4aMu Cyq paccMaTpuBaeT
C y4aCcTUeM camoro rpaxgaHuHa, 3asBuTensi, Npokypopa,
npeacTaBUTENs opraHa oneku u nonedntenscrea. [pa-
XOaHWH, B OTHOLLIEHNX KOTOPOro paccmaTpmBaeTca Aerno
O NPU3HaHUN ero HedeecrnocobHbIM, LOMKEH ObITb Bbl-



3BaH B cygebHoe 3acefaHue, ecriv 3T0 BO3MOXKHO MO Co-
CTOSAHWUIO 340POBbSA rpaXxgaHuHa.

2. 3asBuTenb oceoboxagaetcsa OT ynnaTbl U3OEpXKeK,
CBsI3aHHbIX C pacCMOTPEHNEM 3asiBneHms 06 orpaHunye-
HUW rpakdaHWHa B OEeecrnocobHOCTM, O NPU3HaHUN rpa-
XOaHnHa HegeecnocobHbIM, 06 orpaHMyYeHun unun o nn-
LLEHNN HECOBEPLUEHHOMNETHENO B BO3pacTe OT YeTblpHa-
Auatv 0o BOCEMHaauaTu NeT npaBa CaMOCTOSTENbHO
pacnopsxatbcs cBonmu goxogamu. Cya, ycTaHOBMB, YTO
nuuo, nogasLLee 3asaBreHne, AeNcTBoBano Hegobpoco-
BECTHO B Lensax 3aBegoMo HeOH6OCHOBAHHOIO OrpaHunye-
HUS NN NIMWEHNA AeecnocobHOCTH rpaXKaaHuHa, B3biC-
KMBaET C TAKOro nuua BCe M3OEPXKKU, CBA3aHHble C pac-
CMOTpEHneM fena.

MocnencTBna NpUHATUA pelleHns cyda ob orpaHude-
HUK AeecnocobHOCTM rpaxgaHuHa, 0 NPU3HaHUN ero He-
aeecnocobHbIM, 06 orpaHN4YeHnn Nnu o NNLLIEHUN HECO-
BEPLUEHHONETHErNO B BO3pacTe OT YyeTblpHaauaTu 4o Bo-
cemMHaguaTtu neT npaBa CaMOCTOATENbHO pacnopsikaTb-
CH CBOMMW oxofamu yctaHoBneHsbl cT. 285 [TIK Po:

1. PewweHne cyga, KOTOPbIM rpaXKaaHUH OrpaHnUYeH B
neecnocobHOCTH, ABNAETCA OCHOBaHMEM AN Ha3Hade-
HUS eMy noneYunTenst OpraHoM OMeKN N NoNeYnTenbCTBa.

2. PeweHwne cyga, KOTOpbIM rpaxgaHuWH Npu3HaH He-
AeecrnocobHbIM, ABMSETCA OCHOBAHMEM A1 Ha3HAYEeHUs
€My OneKyHa OpraHoM Oneku n noneyunTenbcTea. UTak,



Bbl JOOMNUCE MPUHATUSA pelleHus cyga ob orpaHuye-
HUW 0eeCnoCOBHOCTU rpaXkaaHnHa, 0 NPU3HaAHUKN ero He-
AeecrnocobHbIM, 06 orpaHMYyeHn UnNu O NIMWEHUN Heco-
BEpPLUEHHOMNETHEro B BO3pacTe OT YeTbipHaguath 4O BO-
cemMHaguaTtu neT npaBa CaMOCTOATENBHO pacnopsikaTb-
cs cBOMMU goxogamun. Ho yto genatb, ecnv cutyaums ns-
MeHunacb? Kak OoTMEHUTb OrpaHuyeHne B eecnocobHOo-
CTW W NPU3HaTb rpakaaHMHa CHOBa AeecnoCcObHbIM?

Ctatbsa 286 [TIK P® yctaHaBnuBaeTt crneayowmn no-
pPAOOK:

1. B cnyyae, npegycmotpeHHom . 2 cT. 30 [paxaah-
ckoro kogekca Poccunckon denepaumm (ecnm oCHoBa-
HWSA, B CUNY KOTOPbIX rPaXkaaHWH Obln orpaHUYeH B gee-
CcnocobHOCTK, oThanu, cyg OTMEHSAET OrpaHUYeHue ero
AeecrnocobHocTn. Ha ocHOBaHUM pelleHnsa cyga oTMme-
HAETCHA YCTaHOBMNEHHOEe Haf rpagaHMHOM noneynTenb-
CTBO), Cy Ha OCHOBaHUM 3adABMEHUs CaMoro rpaxgaHu-
Ha, ero npeacrTaBUTeENs, YrieHa ero cembu, nornevnTe-
N4, opraHa onekn n noneyvyuTenbCcTBa, NcnuxmaTpuyecko-
rO UM NCUXOHEBPOMOIMYECKOTO YYpEXAEHNA NPUHUMaET
peweHne o6 OTMEHe OrpaHNYeHust rpaxkgaHuHa B gee-
crnocobHocTU. Ha ocHOoBaHWMM peLueHns cyaa OTMEHAETCH
yCTaHOBMNEHHOEe Haj HUM NnonevuTenscTBo. 2. B cny4ae,
npegycmoTpeHHoMm n. 3 cT. 29 [paxgaHckoro kogekca
Poccunckon ®egepaumn (Ecnn ocHoBaHWSA, B CUIy KOTO-
pbIX rpaxgaHuH Obln Npu3HaH HegeecnocobHbIM, oTna-



nn, cya NpusHaeT ero geecnocobHbIM. Ha ocHoBaHWK pe-
LeHNa cyga OTMEHSeTCa yCTaHOBIEHHas Had HUM one-
Ka), Cyd No 3asiBNEHUI0 OMeKyHa, YfieHa ceMbM, NCUXU-
aTPUYECKOro UM NCUXOHEBPOSTOMMYECKOrO YYpEXOEHWS,
opraHa oreku 1 nonevymTernbcTBa Ha OCHOBaHWUN COOTBET-
CTBYIOLLIErO 3aKnioveHns cyaebHo-NcuxmaTpuyeckom aKec-
nepTn3bl NPUHUMAET peLLeHne O NPU3HaAHUKM rpaXxkgaHuHa
AeecnocobHbIM. Ha ocHOBaHUKM pelleHnsa cyga oTMeHs-
eTCs YCTaHOBMEHHasa Hag HUM orneka.

Heobxoaumo n3yunTtb 1 Bonpoc 06 06bABNEeHUN Heco-
BEpPLUEHHOMNETHEIO NOSTHOCTBIO AeeCnOCOBHbLIM (dAMaHCK-
nauus). MpaxgaHckmn kogekc P® B CT. 27 packpbiBaeT
cnegytoLlee rnoHdTue:

1. HecoBepLlUeHHONETHNA, OOCTUMUNA LIeCTHaauaTu
net, MoXeT BbITb 06bABNEH MNOMHOCTBLIO 4eeCNOCOOHbIM,
ecnn oH pabotaeT nNo TpygoBOMY AOroBOpY, B TOM 4Yu-
Cne o KOHTPakTy, Uinn ¢ cornacusa poautenemn, yCbiIHOBK-
Tenen unu nonedynTensa 3aHMMaeTca npegnpuHMmarernb-
CKOW AeATENbHOCTbLIO.

Ob6bsBNeHne HeCoOBEPLLEHHONETHErO NOMHOCTLIO Aee-
CNOCOBHbLIM (3MaHcunauus) NPON3BOANTCS NO PELLEHUIO
opraHa orneku u nonevYnTenbcTBa — C corrnacua obomnx po-
ANTenen, ycblHOBUTENEN nnu noneyntena nnbo npm oT-
CYTCTBUM TaKOro corrnacusi — no peLleHunto cyaa.

2. Pogutenu, yCbiIHOBUTENW M NOMeYnTernb He HEeCyT OT-
BETCTBEHHOCTW MO 0bsi3aTensCcTBaM 3MaHCUMMPOBAHHO-



ro HeCOBEpPLLUEHHONETHEro, B YacTHOCTM Mo obssaTenb-
CTBaM, BO3HUKLUNM BCNeaCcTBME NMPUYMHEHUS UM Bpeaa.

Kak BMOHO, 3aKOH yCTaHaBnuBaeT crydan, Korga He-
COBEpPLUEHHONETHUIN MOXET Nofath B Cyq 3asdBneHne ob
00bABNEHNN €r0 NONHOCTLIO 4EECNOCOOHbIM.

Cratbsa 287 ITIK P® ycTtaHaBnuBaeT cnegyoLwmn no-
pSO0K nogaym 3asisrieHmsi 06 06bsBNeHMM HeCoBEpPLLEH-
HONETHEro NOMHOCTbLI0 4eeCNOCOBOHbIM:

1. HecoBepLueHHONETHMI, OOCTUTLLMIA BO3pacTa LWeCT-
HaguaTtu net, MoXeT obpaTtuTbCH B cyd No MeCTy CBOe-
ro XutenbCcTBa C 3aaBrneHnemM ob obbABNEHUN ero nor-
HOCTbIO AeecrnocobHbIM B criyyae, npegyCMOTPEHHOM M.
1 cT. 27 NpaxgaHckoro kogekca Poccumrckon degepaumn.

2. 3agaBneHne 06 obObABNEHNN HeECOBEPLUEHHONETHe-
ro NOSIHOCTbIO AeeCnOoCOBHbIM NPUHUMAETCH Cya0M Npu
OTCYTCTBUWM cornacus pogutenen (OgHOro u3 poauTte-
newn), yCbIHOBUTENEN UNK noneynTtens ob6bsaBUTL HECO-
BEpPLUEHHOMNETHEro NOSTHOCTLIO AeecnocobHbIM. 3asaBre-
Hne 06 06bsABNEHMN HECOBEPLUEHHOSETHENO NOSTHOCTBIO
AeecnocobHbIM paccmMaTpuBaeTcs Cy4oM C ydacTMeM 3a-
ABUTENS, poguTtenen (0gHOro U3 poaguternen), yCblHOBU-
Teneu (yCbIHOBUTENS), NONe4YnTens, a Takke npeacrasu-
Tens opraHa onekun n noneynTenbLCTBa, NPoKypopa.

B cootsetctBum co ct. 289 MK P® peleHune cyga no
3aaBneHunto 06 o6bABNEHNN HECOBEPLLEHHOETHETO NOJSI-
HOCTbIO eeCnoCObHbIM MPUHMMAaETCS B crefytoLem no-



psake:

1. Cyn, paccMOTpeB Mo cyLlecTBy 3asaBrneHne ob obb-
SIBNEHUM HeCOBEepLUEHHOSIETHEro MOSfHOCTbI Aeecno-
COBHbIM, MPUHUMAET peLLeHne, KOTOPbIM YAOBMNETBOPSET
NN OTKINOHSIET NpocbBy 3asaBuTens.

2. Mpw yooBneTBOpeHUn 3asiBfIEHHOM NPOCLObLI HECO-
BEpLUEHHONETHMI, OOCTUMLUNIA BO3pacTa LUeCcTHaguaTu
net, o6bABNSETCH NOSIHOCTbIO AeEeCNOCObHbIM (3MaHCK-
MMPOBAHHbBIM) CO OHSA BCTYMMEHUS B 3aKOHHYIO CUMy pe-
WweHusa cyaa 06 amaHcmnaumm.



maBa 27
NMpu3HaHne oBUXNMON BeLmn
0eCcx03sIMHOU NN NpU3HaHue
npaBa MyHULMUNAaNIbHOM
COOCTBEHHOCTN Ha 6eCXO03ANHYI0
HeABMXUMYIO Bellb

[Mo3HakoOMUMCSA € NOPSAKOM pacCMOTPEHUS Aen O Npu-
3HaHUKN OBMXXMMOW BeLLm 6ecxo3sarHOM NN O NPU3HAHUK
npasa MyHUUMNANIbHOM COBCTBEHHOCTN HA 6ECXO3ANHYIO
HeOBWXKMMYIO BeLLb, a TakKe npoueaypon pacCMOTPEHMS
Aen BOCCTAHOBMEHNA NpaB No yTpavyeHHbIM LEeHHbIM By-
Maram Ha npegbaBuUTENs NN OpAEPHbIM LEeHHbIM BymMa-
ram.

Cratbsa 290 ITIK P® ycTtaHaBnuBaeT cnegyowmn no-
PAOOK Nogayun 3asiBEHUS O NPU3HaHNN OBMXXUMOWN BELLIN
6eCxX03aNHON UM O NPU3HaAHUK NpaBa MyHULMNANbHOM
COBCTBEHHOCTN Ha BeCX03a1MHYI0 HEOBUMXNMYIO Bellb: 1.
3aaBneHne o NPM3HaAHUM OBUXMMOW BELLN BECXO3ANHON
nogaeTtcs B Cy4 NULOM, BCTYMNMBLUUM BO BriaieHNe eto, No
MECTY XUTENbCTBA U MECTy HaxoXAeHUs 3adaBuTens.
3asiBrneHue o NpM3HaHUM OBMXUMOWN BELLN, U3bATON de-



AepanbHbIMU OpraHaMmn UCMOSNTHUTENBHOW BNACTM B COOT-
BETCTBUM C UX KOMMNEeTeHUmen, becxo3anHon NogaeTcs B
cya PUHaAHCOBbLIM OPraHOM MO MECTY HaXOXAEHUs BELLIN.
2. 3aaBneHne o0 NPU3HaHUK Npasa MyHUUMNanbHOM cob-
CTBEHHOCTM Ha BECX03ANHYI0 HEABMXMMYIO BELLb Noaa-
eTCs B Cyd MO MECTY ee HaxOXAeHNA OpraHoM, YrnosSiHO-
MOYEHHbIM YNPaBnATb MyHULMNANbHBLIM MMYLLIECTBOM. B
cnyyae, ecnvn opraH, YrnofmHOMOYEHHbIM YNpaBnsaTb My-
HUUMNANbHLIM MMYLLLECTBOM, Obpallaetca B Cyd C 3a-
SBMIEHNEM OO0 UCTEYEHUs roga co AHS MPUHATUS BeLu
Ha y4eT OpraHoM, OCYLLECTBASAOLWMM rocyaapCTBEHHYIO
perncTpaumio npasa Ha HeBUXMMOE UMYLLIECTBO, CyAbs
OTKa3blBaeT B NPUHATMM 3asBMEHUS N CyA Npekpallaet
NPOW3BOACTBO NO Aeny.

3aKkoHOM npeabsaABnAlTCA onpeneneHHble Tpebosa-
HUS K COOEP)KaHMIO 3a8BNEHUsST O NPU3HAHUN OBUMXUMOWN
BeLM GEecxXo3anHON MM O MPU3HAHUWN NpaBa MyHULM-
nanbHON COBCTBEHHOCTU Ha BECXO3ANHYIO HEOABMKUMYHO
Belb(cT. 291 ITIK PO):

1. B 3aaBneHnn o npusHaHuM OBMXMMOWN Beln bec-
XO35IMHOW [OIMKHO OblTb YKa3aHO, Kakas Bellb noane-
XUT NpU3HaHMo 6ecxo3sanHON, OOMKHbI BbiTb ONMcaHbI
€€ OCHOBHble MpU3HaKK, a TakkKe NpuBEOEHbl AoKa3a-
TenbCTBa, cBUAETENbLCTBYOWME 06 OTKaze COBCTBEHHU-
Ka OoT npaBa coOOCTBEHHOCTM Ha Hee, U JoKa3aTernbCTBa,
CBMOETENbLCTBYOWME O BCTYNNEHNN 3a8BUTENS BO Bra-



AeHVe BeLLbIO.

2. B 3asBneHuu opraHa, ynosIHOMOYEHHOro ynpasnaTb
MYHUUMNANbHLIM UMYLLLECTBOM, O NPU3HaHUKM Npasa My-
HUUMNAanbHOW COBCTBEHHOCTM Ha BeCcX03sNHY HeaBu-
XMMYIO Belllb OOMMKHO OblTb YKasaHOo, Kem, Korga He-
ABWXUMas BELLb NOCTaBIIEHa Ha y4YeT, a TakKe OOMKHbI
ObITb NPUBEAEHbI JOKa3aTeNbCTBA, CBUAETENLCTBYOLME
006 OTCYTCTBUM COBCTBEHHUKA.

B xogoe nogrotoBku gena k cyaebHomy pasbupatenb-
CTBY N pacCMOTPEHUS 3asBIIEHUS O NPU3HAHUN OBWXK-
MOM BeLLn BeCcx0o3saNHON UK O NPU3HaHUM NpaBa MyHU-
uunanbHon COBCTBEHHOCTU Ha BECXO3ANHYI HeLBUXU-
MY Bellb, CyAbs OOSMKEH BbIMOMHUTL ONpederieHHble
TpeboBaHUs 3aKOHa.

Ctatbsa 292 I'TIK P® ycTtaHaBnuBaer:

1. Cyabs npw nogrotoBke gena Kk cygebHomy pasbu-
paTenbCTBY BbISICHSET, Kakne nuua (CobCTBEHHMKN, hak-
TUYecKue Bragensubl U Apyrne) MoryT Aatb CBeAeHUsS O
NpUHagNEeXHOCTM MMYLLECTBA, a Takke 3anpawmBaeT 0o
NMEIOLLINXCS O HEM CBELEHMUSIX COOTBETCTBYIOLLNE Opra-
HU3aunW.

2. 3asBneHve o npusHaHun Bewn 6ecxo3siHON unu
O NpU3HaHWM NpaBa MyHULMNAaNbHOM COBCTBEHHOCTU Ha
BEeCxX03anHY0 HEOBMKMMYIO BELLb paccMaTpUBaeTCA Cy-
AOM C y4acTueM 3amHTepecoBaHHbIX nuu. Kakve nocnea-
CTBMS BrieyeT 3a CODOM NPUHATUE PeLLEHUS O NPU3HaHUN



ABWXMMON Belun Gecxo3siiHON unn O NMpu3HaHuK npa-
Ba MyHULMMNansHOM coO6CTBEHHOCTU Ha 6eCX0351MHYI0 He-
ABWXMMYIO BeLb?

Cratbs 293 ITIK P® ycTtaHaBnuBeaer:

Cya, npuaHaB, YTO COBCTBEHHUK OTKasancs oT npasa
COBCTBEHHOCTUN Ha ABWXMMYIO BELLb, MPMHUMAET peLue-
HWEe O NPU3HaHNN OBUXNMOW BeLm DeCX035MHON 1 nepe-
Aade ee B cCO6CTBEHHOCTbL NuLa, BCTYNMBLLErO BO Bnage-
HUe elo.

Cya, npusHaB, YTO HeABWXMMas BELLb HE MMEET cob-
CTBEHHMKA MNU COBCTBEHHMK BELLM HEM3BECTEH M OHa
NPUHATA Ha Y4YeT B YCTAHOBNEHHOM nopsigke, NPUHUMa-
eT peleHne 0 NpU3HaHUK NpaBa MyHMUMNANbHOWM cob-
CTBEHHOCTU Ha 3Ty Bellb.

N3yunm cneayrowiyto Temy: «BoccTaHoBneHne npas
Nno yTpayeHHbIM LeHHbIM Bymaram Ha npegbaBuTeEns
NN OpAepHbIM LeHHbIM Bymaram (BbI3bIBHOE NPOUN3BOA-
CTBO)».

Ctatba 294 [TIK P® yctaHaBnmBaeT nopsiaok noaa-
YN 3asBEHNS O NPU3HAHUN HEOENCTBUTENbHLIMU YTpa-
YEHHbIX LLeHHOM ByMaru Ha npeabaBUTENS NN OpAEPHON
LeHHon Bymarn n o BOCCTaHOBMEHUN NpaB Mo HUM:

1. Jluuo, yTpaTtusBllee LEeHHy0 Bymary Ha npeabsiBu-
Tens UnNn opaepHyo LeHHyo bymary (ganee QOKYMEHT),
B Cnyyasix, yKkasaHHbIX B dpefjepasibHOM 3aKOHe, MOXeT
NPOCUTb Cya O NPU3HAHUM HEeOEeWUCTBUTESbHLIMWU YyTpa-



YeHHbIX LleHHOM Bymaru Ha NnpeabaBUTENS UM OpaepHON
LeHHon Bymarn n o BOCCTaHOBMEHUN NpaB Mo HUM.

2. [MpaBa no yTpayeHHOMY JJOKYMEHTY MOryT OblTb BOC-
CTaHOBIEHbI 1 NPU yTpaTe JOKYMEHTOM MPU3HAKOB Mna-
TEXHOCTU B pesynbrate HeHaaiexallero XpaHeHnsa unm
no Apyrmm nNpuYMHaMm.

3. 3aaBneHne O nNpuU3HaHWUM HeaenuCTBUTENbHbIMU
yTpayeHHbIX LleHHON ByMarn Ha npeabasBuTens nunu op-
AEPHON LEeHHoM BGymarm m O BOCCTAHOBIEHMM NpaB Mo
HWUM NOAAETCA B Cy NO MECTY HaxXOoXAeHNd nuua, Bblaas-
LIero JOKYMEHT, N0 KOTOPOMY AOSMKHO 6bITb Nponssene-
HO UCMOSHEHNE.

B 3aaBneHumn o npM3HaHnUn HegencTBUTENbHBIMK yTpa-
YeHHbIX LleHHOM BymMaru Ha npegbaBuUTErNs Unn opaepHom
LeHHon Bymarun 1 0 BOCCTaHOBIIEHUN MPaB Mo HUM OOSTK-
Hbl 6bITb YKa3aHbl MPU3HaKM yTpa4YeHHOro AOKyMEHTa, Ha-
MMEeHOBaHWe NuLa, Bbl4aBLLEro ero, a Takke M3NoXeHbl
obCTOATENLCTBA, NPU KOTOPbLIX NPOU3oLUna ytparta AOKY-
MeHTa, Npocbba 3aaBuTErNs O 3anpeLLeHn nuuy, Bblaas-
LEeMY JOKYMEHT, NPOM3BOAUTbL NO HEMY NNaTEXn U Bbl-
Aayu.

3akoHOM npefycMOTpeH ornpedeneHHbi  MopsaoK
AENCTBUIN CyabM NOcne MPUHATUS 3asiBNEeHns O Npu3Ha-
HUN HEeOEeNCTBUTENbHLIMU yTPaYeHHbIX LeHHon Bymaru
Ha NpeabaABUTENS UM OPAEPHOM LLIEHHOW Bymaru n o Boc-
CTaHOBIIEHUN MPaB MO HUM.



Cratbsa 296 [TIK P® yctanaenuBaeT: 1. Cygbsa nocne
NPUHATUA 3asBNEHUS O NPU3HAHUN HEAENCTBUTESbHBIMU
yTpayeHHbIX LleHHON Bymarn Ha npeabasuTensa unu op-
AEPHON LeHHoM Bymarn m O BOCCTAHOBMIEHMM NpaB Mo
HUM BbLIHOCUT OMpederneHne O 3anpelleHnn Bblaaslue-
MYy OOKYMEHT NuLy Npou3BOaUTb NO AOKYMEHTY nnarte-
XN UNn BblgaunM U HanpaBnseT KOMu onpeaerneHns nu-
Uy, BblaaBLLueMy OOKYMEHT, pernctpartopy. B onpegene-
HUW cyda Takke yKasblBaeTcs Ha obs3aTenbHOCTb Ony-
6nukoBaHUA B MECTHOM NepMOaNYECKOM NnevyaTHOM nsaa-
HUW 3a CYET 3aaBUTENHA CBEeEHUI, KOTOPbIe AOMKHbI CO-
AepxaTtb:

1) HanmeHOBaHWe cyga, B KOTOPbIA MOCTYNWMNoO 3a-
saBneHne ob yTpaTte JOKYMEHTa;

2) HanmeHoBaHWe nuua, nogasLlero 3asiBrieHue, 1 ero
MECTO XUTENbCTBA UM MECTO HaXOXAEHWS;

3) HaMMeHOBaHWe N NPU3HAKN LOKYMEHTA;

4) npepnoxeHve agepxaTtento JOKyMeHTa, o6 yTpaTte
KOTOPOro 3asiBfieHO, B TeYeHMe Tpex MecsiueB CO [[HS
onybnnkoBaHus No4aTh B Cy 3asiBNeHne O CBOMUX NpaBax
Ha 9TOT JOKYMEHT.

2. Ha oTka3 B BblHECEHUWN OnpeferieHnss cyga Moxet
ObITb NogaHa yacTHas xanoba. B c1. 297 ITIK P® ckasa-
HO, YTO gepxarternib JOKYMeHTa, 06 yTpaTte KOTOporo 3a-
ABNeHo, 06513aH 40 UCTEYEHNS TPEX MeCALEB CO AHS Ony-
OnuKoBaHWA ykasaHHbIX B YacTu nepsou cT. 296 MK P®



cBefleHun nofatb B Cyd, BblHECWIWW onpedeneHuve, 3a-
SIBfIEHNEe O CBOMX MpaBax Ha OOKYMEHT W npeactaBuUTb
npw 3TOM NOAJSIMHHbIE LOKYMEHTHI.

Crtatbs 298 ITIK P® yctaHaBnuBaeT cneaytowme gemn-
CTBMS cyda nocne noCTynreHnsa 3asiBfieHnst gepxarens
AOKyMEHTa:

1. B cnyyae noctynneHus 3asBneHus gepxxarens go-
KyMeHTa A0 UCTEYEHNSA TpexX MecsLeB CcO AHA onybnunko-
BaHWS yKasaHHbIX B YacTu nepsou cT. 296 [TIK P® cee-
AEHWN, cyd OCTaBnsieT 3asiBfieHne nuua, yTpaTuBLLEro
AOKYMEHT, 6e3 pacCMOTPEHNSA N yCTaHaBNMBAET CPOK, B
Te4YeHMe KOTOpPOro nuuy, BblgaBlleMy OOKYMEHT, 3anpe-
LLLaeTca NpoOn3BOANTb MO HEMY NNaTeXu U Bbligadn. AToT
CPOK He JOfMKeH npeBsbllaTh ABa Mecsua.

2. OgHOBPEMEHHO Cyabsl Pa3bsCHAET 3adABUTENIO €ro
npaBo NpeabsBUTb B OOLEM NOPSIAKE UCK K OepKaTe-
N0 AoKyMmeHTa o6 mctpeboBaHMM ITOro AOKYMEHTa, a
aepxxartento JOKyMeHTa ero npaBo B3bICKaTb C 3adBUTE-
nsa y6bITKW, NPUINHEHHBIE NPUHATLIMU 3aNPETUTENbHbI-
MU MEepamMu.

3. Ha onpepgeneHve cyga no BonpocaMm, yKasaHHbIM
B HaCTOSALLEN cTaTbe, MOXET ObITb NOJAaHa YacTHas Xa-
no6a. [1eno o npnsHaHUM HeAENCTBUTENBbHBIMU YTPaY€eH-
HbIX LeHHOM Bymarn Ha npeabsiBUTENs MM opaepHOu
LeHHon Bymarm n o BOCCTAHOBMEHUN NpaB Mo HUM Cyf,
paccmaTpuBaeT Mo NCTEYEeHUM TpeX MecsILEeB CO AHS Ony-



GnukoBaHUA CBeAEHWI, eCnKn OT AepXaTtens OKyMeHTa
He NOoCTYNuNo 3asiBfeHune.

B cnyyae ynoBnetBopeHusi NpocbObl 3asBUTENS Cyf,
NPUHUMAET peLleHne, KOTOPbIM MPU3HAET YyTpayeHHbIN
AOKYMEHT HeJeNCcTBUTENbHbIM 1 BOCCTaHaBNMBaeT npa-
Ba MO yTpayeHHbIM UeHHoW Bymare Ha npegbaABUTErS
N opaepHoON LieHHon Bymare. OTO peLleHne cyaa aBnsg-
eTCs OCHOBaHMEM N4 Bblaayun 3asiBUTENO HOBOIO AOKY-
MEeHTa B3aMeH NPU3HaAHHOro HeJeNCTBUTENbHbIM.

HepxaTenb AOKYMeEHTa, He 3asiBMBLUMIW NO KaKNM-NK-
60 NpnyMHam CBOEBPEMEHHO O CBOMX MpaBax Ha 3TOT A0-
KYMEHT, Nocre BCTYNMAEHNA B 3aKOHHYK CUIy peLueHus
cyda O MPU3HaHUN OOKYMEHTa HeOeNCTBUTENbHbIM U O
BOCCTaHOBJIEHUM NpaB Mo yTpayeHHbIM LeHHon bymare
Ha npegbaABUTENS UNN OpAEPHON LEeHHON Bymare MOXeT
npeabsiBUTb K Ny, 3a KOTOPbIM NPU3HAHO NPaBo Ha MNo-
nyyeHve HOBOro JOKYMEHTa B3aMeH YTpaydeHHOro, UCK O
HeoCHOBaTENbHOM NPUOBpPeTEHUM NN cbepexeHnmn nmy-
LiecTBa.



maBa 28
NpuHyauTenbHas
rocnutTanMsauus rpaxgaHuHa B
ncuxmaTpu4yecKkum ctaumoHap

[na Bcex o4eBMAHO, YTO MCUXMYECKM BOnbHbIE nNio-
AN HyXXgakTcsa B creumanbHoM yxoge u oneke. Vimen-
HO MO3TOMY 3aKOH NpenyCcMOTpesi BO3MOXHOCTb MPUHY-
ANTENbHOW rocnuTanu3auun rpaxxgaHuHa B ncuxmartpum-
YEeCKUIN CTaunoHap 1 NPUHYAUTESNbHOMO NCUXMaTpU4eCcKo-
ro OCBUAETENLCTBOBAHMSI.

Mopsagok nogayvn 3asiBNeHnsa o NPUHYOUTENbHOW roc-
nuTanusaumm rpaxgaHmHa B ncuxmaTtpuyeckuin ctaumo-
Hap UNKU O NPOASEHNN CPOKa NPUHYOUTENBHOW rocnuTa-
nusauumn rpaxxgaHvHa, CTpagaroLlero NCMxXn4ecknm pac-
cTponcTteom, yctaHoeneH ct. 302 [TIK P®:

1. 3asiBneHne npeacraBUTENs NCMXMATPMUYECKOro cTa-
LMoHapa o NPUHYANTENBHOM rocnuTanM3aumm unm o Npo-
ANEHMM CpoKa NPUHYOMTENbHOW rocnutanusauuun rpa-
XOaHWHa, CTpagatoLlero nNCUXM4YeckumM paccTponCTBOM,
nogaetca B Cyd NO MECTY HaxoXAeHUs ncuxuatpude-
CKOro ctaumoHapa, B KOTOPbI NOMELLEH rpaXKaaHuH. 2.
K 3asBneHnto, B KOTOPOM AOSMKHblI ObITb YKasaHbl npe-



AYCMOTpPEHHble doefieparnbHbIM 3aKOHOM OCHOBaHUA Ons
NPUHYANTENBHOM rocnuTanMsauum rpaxgaHnHa, ctpaja-
IOLLEro MCUXMYECKMM PacCTPOMCTBOM, B MCUXmaTpuye-
CKM CTaunoHap npunaraetca MOTUBMPOBAHHOE 3aKIHo-
YeHne KOMUCCUN BpavYen-NncMxmaTpoB 0 HEOBXOAMMOCTHU
npebdbiBaHMSA rpaxgaHnHa B NCUxmaTpuydeckom craumo-
Hape.

3aKoH ycTaHaBNMBAaET crieumanbHble CPoKn ans obpa-
LLIeHVs B cy C 3asBreHNEM O NPUHYANTESTbHOM rocnuTa-
nu3aunmn rpaxkgaHunHa.

Ctatbsa 303 I'TIK P® yctaHaBnuBaer:

1. 3agBneHne O MNPUHYOUTENbHOW rocnuTanuaaumm
rpaxgaHuvHa nofaeTcsa B TeHEeHNe Copoka BOCbMU YacoB
C MOMEHTAa NoMeLLEHNS rpaXkgaHnHa B NCMxuaTpuyeCcKum
cTayuoHap.

2. Bosbyxpgasa geno, cyabst o4HOBPEMEHHO NpoasieBa-
eT npebbiBaHWe rpaxkgaHnHa B NCMXnMaTpu4eckom ctaum-
OHape Ha CpokK, HeobXxoauMMbIN Ot PacCMOTPEHUNA 3a-
SBMIEHNSA O NPUHYAUTENBHOW rocnnTanmsaumm rpaxaaHu-
Ha B ncuxuaTtpudeckun ctauymoHap. Ctatba 304 MK PO
yCTaHaBnMBaeT creayoLwmnm nopsgok paccMoTpeHns 3a-
SBMIEHNSA O NPUHYAUTENBHOW rocnnTanmsaumm rpaxnaHm-
Ha B NCUXMaTPUYECKMI CTaLMOHap Nnu o NpoafeHnmn cpo-
Ka NPUHYANTENBbHOM rocnnTanu3aumm rpaxxgaHnHa, ctpa-
AaroLero NCUXn4YeckMm paccTponcTBOM:

1. 3adBneHne O MNpUHyOUTENBHOW rocnuTanusaumm



rpakgaHnHa B NCUXMAaTPUYECKNA CTaLMOHap Unm o Npoa-
NEeHnn cpoka NPUHYOUTENbHOW rocnuTanuMsaunm rpaxaa-
HWHa, CTpadaroLlero NCMXMYeckuM paccTporCTBOM, Cy-
Absi paccMaTpuBaEeT B TeYEHNE NATU AHEN CO AHS BO3OYy-
xaeHuns pena. CynebHoe 3acegaHve NpoBOAUTCH B MNO-
MeLLEeHMM cyaa nnu ncnxuaTpuyeckoro ctaumnoHapa. [pa-
XOaHWH MMeeT NpaBO NIMYHO yyacTBoBaTb B CygebHOM
3acefaHuun No geny o ero NpUHyaAUTENbHOW rocnuTanu-
3aumm nnm o NPoANeHUM Cpoka ero NPUHyaUTENbHOM roc-
nutanusauuu. B cnyyae, ecnn no ceegeHnsiM, nosyveH-
HbIM OT NpeaCcTaBUTENs NCUXMATPUYECKOro cTaumoHapa,
NCUXMYECKoe COCTOAHMNE rpaXgaHMHa He NO3BONSAET eMy
NINYHO yyacTBOBaTb B NPOBOAMMOM B MOMELLEHUN cyna
cynebHoM 3acefaHuu Nno geny O ero NpuUHyaAuTeNnbHOM
rocnuTanuMsaumm Unu o NPOANIeHNUM CpoKa ero NPUHyau-
TENbHOW rocnutanusauuun, 3asiBfieHMe O NPUHyauTenb-
HOW rocnuTanuMsaumm rpaxgaHnHa unm o npoaseHnn cpo-
Ka ero npuvHyauTenbHOW rocnutanmsauun paccmatpmsa-
eTcs cyaben B NCUXmaTpuyeckom ctaumoHape.

2. [leno paccmartpmBaeTcs C yyYacTmeMm MpoKypopa,
npeacTaBuTeENs NCUXnaTpuyeckoro ctaumoHapa, nogas-
Lero B Cyd 3asiBfieHMe O NPUHYOUTENbHOW rocnuranu-
3aumn rpaxkgaHuHa B NCUXMaTPUYECKUA cTauuoHap unum
O NpOoASIEHMM CPpOKa ero NPUHyANTENBHOW rocnuTanunsa-
LUK, U NpeacTaBuUTENs rpaxkgaHuHa, B OTHOLLEHUN KOTO-
pOro peLlaeTcs BONpoc O NpUHYANTENBHOW rocnuTanusa-



U1K U1 O NPOAJSIEHUU CPOKa ero NPUHyAUTENbHOW roc-
nuTanuaaumu.

Cratbsa 305 ITIK P® yctaHasnueaeT nocneacTesng pe-
LUEeHNa cyda OTHOCUTENBbHO paccMaTpuBaemMoro Tuna:

1. PaccmoTpeB MO CyLlecTBy 3asiBfieHne O NpuHyau-
TENbHOW rocnuTanua3auum rpaxxgaHmHa B ncuxumarpuye-
CKMI CTauMOHap uUnm o NpoASieHnn cpokKa NpUHyaUTESb-
HOW rocnnTanuaaumm rpaxkgaHnHa, ctpagatowero Nncuxm-
YeCKUM pacCTPONCTBOM, Cyabs NPUHUMAET peLLeHune, KO-
TOPbIM OTKMOHAET UMW YOOBNETBOPSET 3asiBeHune.

2. PeweHne cyga o6 yaoBneTBOPeHUW 3asdBreHUs
ABNSETCA OCHOBaHWEM N9 NPUHYAUTENbHOW rocnuTa-
nusauuu rpaxgaHvHa B NCUXMaTpuyecknin craumoHap
UM NPoASIEHNss CPOKa NPUHYAUTENbHOW rocnuTanusa-
LUK rpaxkgaHuHa, cTpagaroLero ncMxmn4ecknm pacctTpom-
CTBOM, 1 JarnbHENLLEro coaepXaHus rpaxaaHuHa, cTpa-
AaroLero NCMXnYeckumMm paccTponucTBOM, B Ncuxmartpuye-
CKOM CTauuMoHape B Te4YeHWe YCTaHOBMEHHOro 3aKOHOM
cpoka.

3agaBneHne Bpadya-ncmxmatpa o npuHyanTenbHOM Mncu-
XMaTpn4yeckomM OCBUAETENbCTBOBAHUN rpaXkaaHWHa no-
AaeTca B Cyd NO MECTY XUTenbCcTBa rpaxgaHuHa. K Hemy
npunararnTcsa MOTMBMPOBAHHOE 3aKITloMeHne Bpadva-ncu-
Xxmatpa O HeobXoAMMOCTM Takoro OCBMAETENbCTBOBA-
HUA 1 gpyrve nmerowmecs matepuansl. B TeyeHne Tpex
AHEN Co OHA nogadn 3asBneHus cyabs eAnHONUYHO ero



paccMaTpuBaeT M NPUHMMAET peLleHne O NpUHyauTeNb-
HOM MCUXMATPUYECKOM OCBWUAETENBLCTBOBAHUW rpaxkaa-
HUHa UM o6 oTkase B NPUHYAUTENbHOM McuxmuaTpuye-
CKOM OCBWETENbCTBOBAHNM rpaXKaaHNHA.



maBa 29
PaccmoTtpeHue gen o
BHeCeHue ncnpasrneHnn unu
W3MEHEeHUMN B 3arnucu aKkToB
rpaXaaHCKoro CocTosiHusA

BcTpeyatotcsa cnyyaum, korga no TemM Uinn UHbIM NpuYdn-
HaM B aKTax rpa)kgaHCKOro COCTOSIHUS OKa3bIBalOTCA He-
npaBurbHble OaHHbIE.

B ct. 307 I'TIK P® yctaHoBneH cneuunanbHbIn NOpsLoK
paccMOTpeHUs Aen 0 BHECEHUM UCNPaBEHNA UK U3Me-
HEeHWI B 3annCb akTa rpakaaHCKOro COCTOSIHUS:

1. Cyg paccmatpmBaeT gena O BHECEHMM Ucnpasne-
HUA UNN U3MEHEHNIN B 3anUCU akTOB rPaXgaHCKOro co-
CTOSIHUS, €CNn opraHbl 3anncy akToB FPaXKa4aHCKOro Co-
CTOSIHUS NMPY OTCYTCTBMM Criopa O NpaBe OTKa3anncb BHE-
CTW UCNpaBneHust N N3MeHeHns B NPOU3BEAEHHbIE 3a-
nucu.

2. 3agBrieHne 0 BHECEHUU UCnpaBneHnin N n3aMeHe-
HWI B 3annCb aKkTa rpaXxgaHCKOro COCTosiHUS NogaeTcs B
cyq No MeCTY XUTeNbCTBa 3asiBUTENS.

B 3asBneHMn o0 BHECEHUU UCMPABIEHUN UMK U3MeE-
HEeHW B 3anUCb akTa rpak4aHCcKoro COCTOSIHUA OOSMKHO



ObITb Yka3aHo, B YEM 3aKIo4aeTcsi HENpPaBUITbHOCTb 3a-
MUCKM B aKTe rpaxkaaHCKOro COCTOSIHMS, Korda v Kakum op-
raHOM 3anmncy aKkToB rPakgaHCKOro COCTOSIHWUS Oblno OT-
KasaHo B MCMpaBeHUM UNN N3MEHEHUN NPON3BEAEHHON
3anucu.

PelueHvne cyaa, KOTOpPbIM YCTaHOBMEHa HenpaBwib-
HOCTb 3arucKu B aKTe rpPaXgaHCKOro COCTOSIHUS, CIYXWUT
OCHOBaHMEM [ANS UCNPAaBMNEHUS UIU U3MEHEHUST TaKOW
3anmcu opraHoM 3anMcuy akToB rpaXaaHCKOro COCTOSHUSI.



maBa 30
PaccmoTtpeHue gen, cBA3aHHbIX
C 3aiBNEeHUSAMU O COBEPLUEHHbIX
HOTapuanbHbIX 4eNCTBUSAX UK

00 OTKa3se B X COBepLUEHUN

B coepy poedarenbHocTM HOTapuaTta BXOAUT OOBOSb-
HO LUMPOKUIA KPYr BOMPOCOB, OTHECEHHbIX 3aKOHOM K WUX
KomneTeHuun. Ho BO3MOXHbI CuUTyaLmu, Korga HoTapu-
yCbl JOMycKatoT owmnbkun. MoaTomMy 3akoH npegycMoTpen
npouenypy pacCMOTpeHUs Aen, CBA3aHHbIX C 3asBI1eHU-
SIMN O COBEPLLUEHHOM HOTapuanbHOM AencTBun nnu ob
OTKa3e B ero CoBepLLEHUN.

[na Toro 4Tobbl OCNOPUTL AENCTBUSA HOTapuyca, He-
0b6xoanMo obpaTnTbCS € 3asiBNEHMEM B CYyL.

Cratbsa 310 I'TIK P® ycraHaBnuBaeT: 1. 3anHTepeco-
BaHHOE NULO, cyMTaroLee HenpaBUIlbHbLIMU COBEpPLLEH-
HOe HOoTapuanbHOe AENCTBME UMM OTKa3 B COBEPLUEHUM
HOTapmanbHOro 4enCcTBU4A, Bnpase nogatb 3adsrneHne ob
3TOM B Cy[ MO MECTY HaxOXOeHus HoTapuyca unm no me-
CTY HaxOXAeHNa OOSMKHOCTHOrO fivua, YNOrHOMOYEHHO-
ro Ha coBepLleHNe HoTapuarbHbIX 4ENCTBUMN.

3asaBreHns 0 HenpaBWbHOM YAOCTOBEPEHUN 3aBeLLa-



HUM N goBepeHHOCTEN nnn 06 oTkase B UX yooCcToBepe-
HUW OOSMKHOCTHBIMUM NMLAaMK, YKa3aHHbIMKU B doefeparb-
HbIX 3aKOHax, NMogaktTcs B Cyd MO MECTY HaxOoXOeHus
COOTBETCTBEHHO rocnuTtang, 6onbHULbI, CaHaTopuSA, ApY-
roro CtaumoHapHoOro nevyebHoro yupexaeHus; yupexae-
HUS coumanbHOro obcnyXmBaHus, B TOM Yncne goMma ons
npecrapenbiXx U UHBANMOOB, yYpeXaeHUs couunanbHOM
3alUUTbl HacemneHus; aKkcneamumm, BOUHCKMX 4acTu, COo-
eOQMHEHWS, yYpEeXaEeHNsT N BOEHHO-Y4eOHOro 3aBefeHus,
MecTa nuileHns ceoboasbl.

3asBneHne o HenpasWbHOM yAOCTOBEPEHMN 3aBELLa-
HMA unn o6 OTKase B ero yAOCTOBEPEHUM KannTaHOM
MOPCKOro cygHa, Cy4Ha CMeLUaHHOro niaBaHnga unu cya-
Ha BHYTPEHHEro nnasaHus, nnasawowmx nog locynap-
cTBeHHbIM doriarom Poccurckon degepaumn, nogaeTcs B
cyq No MecCTy nopTa NPUNUCKK cygHa.

2. 3aaBneHune nogaeTcs B Cyd B TeMEeHNe OeCATU OHEN
CO OHS, KOorga 3asiBUTENo CTano M3BECTHO O COBEpLUEH-
HOM HOTapuanbHOM OENCTBUM U1 06 OTKase B coBepLUe-
HUW HOTapuanbHOro AeNCTBUS.

3. BosHuKWMM Mexay 3aMHTepecOBaHHbIMU NMLaMn
crnop O npaBe, OCHOBaHHbIN Ha COBEpPLUEHHOM HOTapu-
anbHOM OENCTBUKN, paccMaTpuBaEeTCs CydoM B nopsiake
NCKOBOIro Npon3BoACTBa.

3asiBreHne o CoBepLUEHHOM HOoTapmanbHOM AENCTBUMN
nnn ob oTkase B ero CoOBepLUEHNN paccMaTpmuBaeTCA Cy-



AOM C y4aCTMEM 3adaBUTENS, a TakKe HoTapuyca, A0Mx-
HOCTHOrO LA, COBEPLUMBLUNX HOTapuasnbHoOe AeNcTBne
UM OTKasaBLUMX B COBEPLUEHMM HOTapuarbHOro Aen-
ctBud. OgHaKo X HesIBKa He sIBNSIETCA NPensiTCTBUEM K
PaCcCMOTPEHMIO 3aSIBIIEHUA.

PelueHne cyga, KOTOpbIM yOOBIETBOPEHO 3asiBNeHne
O COBEepLUEHHOM HOTapuanbHOM AeNcTBUKN Unn ob oTkase
B €r0 COBEpPLLUEHNN, OTMEHSAET COBEPLUEHHOE HOTapmarb-
HOoe AencrtBme unn obs3biBaeT COBEPLUNTL Takoe Aen-
CTBME.



maBa 31
BoccTtaHOBNeHue yTpayeHHOoro
cyaebHoro npousBoacTBa

[ena, cBA3aHHblIE C BOCCTAHOBMIEHMEM YTPAYEHHOro
cyaebHoro npomsBoACTBa, paccMmartpuBatoTes B CT. 313
MK P®:

1. BoccTaHoBMNeHWe yTpayeHHOro MofiHOCTbIO UM B
YacTtu cyaebHoro Npon3BoACcTBa No rpaxgaHcKkomy aeny,
OKOHYEHHOTO MPUHATUEM PELLEHUS cyaa U BbIHECEHMU-
eM onpegeneHnsa o npekpaweHnn cyaebHoro nponssoa-
cTBa Mo aeny, NpoM3BoaAUTCA CyaOM B MOpsiAKe, YCTaHo-
BNEHHOM HacCTosLLEeN rmaBown.

2. [leno 0 BOCCTaAHOBMNEHUN yTpaydeHHoro cygebHoro
npoussoacTBa Bo3byxKgaeTcs no 3asiBNeHnam nuy, y4ya-
CTBYIOLLMX B Aene. 3aKOHOM YCTaHOBMEH ornpeaeneHHbIn
nopsaoK nogayuv 3asBreHnsi 0 BOCCTaHOBIIEHUM yTpaYveH-
Horo cygebHoro npoussoacTea (cT. 314 MK PO):

1. 3asBneHne 0 BOCCTAHOBMEHNN yTpa4YeHHOro cyaet-
HOro NPOM3BOACTBa NoJaeTcs B Cyd, MPUHABLLNM

peLUeHue no CyLLeCcTBY Cnopa unu BelHECLUWIA onpeae-
neHune o npekpaleHnmn cygedbHoro npomsBoaCcTBa No ge-
ny.

2. B 3asBNeHUN O BOCCTAHOBIIEHUM YTPAYEHHOrO Cy-



AebHoro npon3soacTBa AOMKHO BbITh yKa3aHo, O BOCCTa-
HOBIIEHMM KaKOro MMEeHHO cy4ebHOro Npon3Bo4CTBa Npo-
CUT 3asiBUTenNb, ObINo N NPUHATO CY40M peLLeHme Mo Cy-
LLLeCTBY MNKU NPOM3BOLCTBO NO Aeny npekpalwianoch, Ka-
KOe npoueccyanbHoe MNofoXeHne 3aHMMan B Jene 3a-
ABUTENb, KTO eLle NpuHMMan yyactve B Aene U B Kakom
npoLeccyanbHOM MOMOXEHUN, MECTO XUTENbCTBa WK
MECTO Hax0oXOEeHUs 3TUX 1L, YTO M3BECTHO 3asiBUTENIO
006 ob6cTosTENnbLCTBAX YTPaThl NPON3BOACTBA, O MECTE Ha-
XOXOEHUS KOMUA AOKYMEHTOB NPON3BOACTBA UNWN CBeAe-
HWA O HWUX, BOCCTAHOBSIEHNE KaKNX MMEHHO JOKYMEHTOB
3a8BUTENb CYMTAET HEOOXOAMMbBIM, ANSA KAaKOW Lienu He-
06X0aMMO X BOCCTaHOBMEHME.

K 3asBneHuto npynaratTcs COXpaHUBLLMECS N UMELD-
LLME OTHOLLEHME K Aeny OOKYMEHTbI NN UX KOMWUW, Aaxe
€CINn OHM He 3aBepEHbI B YyCTAHOBNEHHOM MOpPsAKe.

3agaBuTenb ocBoboxgaeTca oT ynnaTbl cyaedHbix pac-
XO[O0B, MOHECEHHbIX CYAOM MpW pacCMOTpeHuMu fena
O BOCCTaHOBMEHUN yTpayeHHoro cyaebHoro npons3soa-
cTBa.

B page cnyyaeB cyg ocTtaBnsieT 3asiBNeHWst O BOC-
CTaHOBIIEHUN yTpadeHHoro cygebHoro nponssoacTea 6e3
ABWXEHUs unu paccmotpenus (cT. 315 MK PO):

1. [pn OTCYTCTBUM yKa3aHWHA B 3asBfieHMM O BOCCTa-
HOBIEHMM YTpa4YeHHOro cygebHoro Npon3BoAcTBa COOT-
BETCTBYHOLLEN Lienn obpalleHnst cyq OCTaBrsieT 3asaBne-



Hne ©6e3 ABMXEHUA N NpenoCTaBnsieT CPokK, Heobxoau-
MbI NS U3NOXEHNSA LIENN 3a8BUTENEM.

2. B cnyyae, ecnu ykasaHHad 3asiButenem Lernb obpa-
LLIEHNS He CBsi3aHa C 3allMTON ero nNpaB N 3aKOHHbIX UH-
TEepecoB, Cya OTKa3biBaeT B BO30OYy>XaeHnn aena o BoccTa-
HOBMEHUN yTpadYeHHOro cyaebHOoro nNpou3BoAcTBa UMK
MOTMBUPOBaHHbIM ONpeaeneHnemM OCTaBnsaeT 3asiBfeHme
6e3 paccMOTpeHust, ecnu geno 6b110 Bo3byXaeHo.

PaccmoTpeB 3asBrneHune, cyg MOXeT OoTKasaTb B BOC-
CT@HOBIIEHMM YTpayYeHHoro cyaebHoro npoms3BoACTBA.
Ctatba 316 TIK P® yctaHaBnuBaer:

1. CynebHoe npon3BoaCTBO, YTpayeHHoe 40 pacCMo-
TPEHMs Aena no CyLwecTBy, HE NOANEXNT BOCCTaHOBIE-
Huto. VicTel, B 9TOM crniyyae Bnpase NpeabsBUTb HOBbIN
nck. B onpegenexHnn cyga o Bo3byxaeHUM gena no Ho-
BOMY UCKY B CBS3W C yTpaToun cyaebHoro npomssBoacTea
AaHHoe 0b6CcToATENbCTBO AOMKHO ObITh 0683aTeNnibHO OT-
paxeHo.

2. lNpun paccMmoTpeHnn gena no HOBOMY UCKY Cyd WC-
nonb3yeT COXpaHMBLUMECS YacTu cyaebGHOro npounseoa-
CTBa, AOKYMEHTbI, BblAaHHbIE rpaXkgaHam, opraHu3aum-
AM U3 gena o yTpaTtbl NPOU3BOACTBA, KONUKM 3TUX AOKY-
MEHTOB, APYrMe OOKYMEHTbI, MMeLMe OTHOLLEHME K e-
ny. Cya MoXeT JOonpoCcuTb B Ka4ecTBe cBuaeTenemn nuu,
NPUCYTCTBOBaBLUNX NPU COBEPLUEHUN MpPOLECCyarbHbIX
AEencTBumn, B HEOOXOAUMbIX Cnyyasx cygewn, paccmaTpu-



BaBLUMX AENo, NO0 KOTOPOMY yTpayeHO NpoM3BOACTBO, a
TakxKe Nvu, UCNONHABLUMX pelleHne cyaa.

Cratba 317 [TIK P® ycraHaBnuBaeT nocneacTeus
NPUHATUA peLLEHNA O BOCCTAHOBIIEHUN YTPAYEHHOIO Cy-
AebHoro Nnpons3eoacTea:

1. PeweHne nnu onpegeneHne cyga o npekpalieHum
cynebHoro npomnsBoacTBa, €CrivM OHO NPUHMMAaNochb Mno
Aeny, NoAnexunT BOCCTAHOBIEHMIO, 3a UCKIIOYEHMEM Chy-
Yyaes, NpegycMoTpeHHbIX CT. 318 HacToswero Kogekca.

2. B pelweHnn cyga o BOCCTAHOBIIEHUN YTpaYeHHbIX
pelweHns cyga unu onpeneneHus cyga o npekpaweHum
cyaebHoro npon3BoAcTBa yKasblBaeTcsi, Ha OCHOBaHUU
KaKnx OaHHbIX, NpeacTaBeHHbIX Cyay U NccnegoBaHHbIX
B cyngebHoM 3acefjaHun C y4yaCcTMEM BCEX YYaCTHUKOB
npolecca no yrpayeHHoOMy Npou3BOACTBY, CyA CYMTaeT
YCTaHOBMEHHbIM CoAepXXaHne BOCCTaHaBNMBAEMOro Cy-
AebHoro nocraHoBneHns. B MOTMBMPOBOYHOM YacTu pe-
LEeHNs cyda O BOCCTAHOBMEHUN YyTpayYeHHOro Nnpoun3Boa-
CTBa TaKXe YyKasblBalOTCHA BbIBOAbI CyAda O AOKa3aHHO-
CTM 06CTOATENBLCTB, KOTOPbIE OBCYXAAanuUcb CyqoMm, 1 O
TOM, Kakune npoLeccyanbHble 4ENCTBUSA COBEPLUANMCH NO
yTpadeHHOMY NPOU3BOACTBY.

Cyn MOXeT npekpaTuTb NPOM3BOACTBO NO Aeny O BOC-
CT@HOBIIEHMM YTpayYeHHoro cyaebHoro npous3BOACTBA.
Ctatba 318 ITIK P® yctaHaBnuBaer:

1. MNpu HegocTaTOMHOCTN COBPaHHbIX MaTtepuanos ANs



TOYHOrO BOCCTaHOBMEHMS CynebHOro nOCTaHOBMEHUS,
CBSAI3AHHOIO C yTpadeHHbIM CcyaebHbIM NPON3BOACTBOM,
cyn onpegeneHnemM npekpawaeT npon3sBoacTBo No geny
O BOCCTaHOBMEHUN YTpayeHHoro cyaebHoro npons3soa-
CTBa 1 pasbsACHSAET nNuuam, y4acTBylLMM B Aene, npaso
npeabsiBUTb UCK B 00OLLEM NOpsSiAKE.

2. PaccmoTpeHue 3asBneHmnst 0 BOCCTaHOBMEHUM yTpa-
YeHHoro cygebHoro npovsBoACTBa HE OrpaHn4vMBaeT-
Csl CpokOoM ero xpaHenust. OgHako B crnydyae obpatle-
HUA C 3asiBNEHNEM O BOCCTAHOBMEHUN YTPAYEHHOro Cy-
AebHOoro Npon3BoACcTBa B LENsIX €ro UCNOSTHEHUS, ecrnun
CPOK NpeabsBrEHNsA UCNOSTHUTENBHOMO NNCTa K UCMNOSTHE-
HUIO UCTEK N CyAOM HE BOCCTaHaBIIMBAETCSA, Cyq TaKke
npekpallaeT Npon3BoACcTBO MO Aeny O BOCCTAHOBNEHUM
yTpadeHHoro cynebHoro npon3BoACTBa.

Cratbsa 319 ITIK P® ycTtaHaBnuBaeT cnegyowmn no-
pSaoK oOxxanoBaHUsA cyaebHbIX NMOCTaHOBNEHUI, CBSA3aH-
HbIX C BOCCTAHOBMNEHNEM YTpayYeHHOro cyaebHoro npoms-
BOACTBA:

1. CynebHble NOCTaHOBIEHWS, CBA3AHHbIE C BOCCTAHO-
BIIEHNEM yTpadYeHHoro cygebHoro NnpomnsBoacTBa, oboxa-
NyKTCcs B nopsigke, yCTaHOBNEHHOM [pakgaHCKnum npo-
LeccyarnbHbIM KOAEKCOM (nopsiaok obxkanoBaHus pelue-
HWI, onpeaeneHnin, NoCTaHoBNEHNn cyaa byaet packpblIT
B J@HHOW KHUTe HWXe MO TEKCTY).

2. [Npu 3aBegOMO NOXHOM 3aaBrneHnn cyaebHble pac-



X0Abl, CBSI3aHHbIE C BO30YXXAeHMeM aena no 3asiBleHnto
O BOCCTaHOBMEHUWN yTpayeHHoro cyaebHoro npoussoa-
CTBa, B3bICKMBAIOTCA C 3aABUTENS.



maBa 32
NMpounsBoacTteo B cyae
BTOPOM MHCTaHLUMU

UTto genatb B criydae, ecnu cyd NpUHAN Henpasusib-
Hoe pelleHue unu onpeaenenne? Kak nobutbcs otme-
Hbl peleHnsa unun onpegeneHusa cyga? Ong Toro 4tobbl
3alWMTUTb rpaXaaH U opraHM3aumm ot cyaebHbIX oLu-
OOK, 3aKOH NpegycMmaTpmuBaeT npouenypy obxanosaHus
He BCTYMMBLUNX B 3aKOHHYIO CUITY PELLEHWI U onpeaene-
HUKX cyaa.

B cuny noacyaHoOCTU rpaxgaHckux Aen, yCTaHOBIEH-
HbIX 3aKOHOM, 3TOT NOPSAAO0K pasHbIi Ana obxanoBaHus
peLleHnn n onpeaeneHni MupoBbixX U doegepanbHbIX Cy-
aen. Pasnununa 6yayTt packpbiTbl B AaHHon rnase. O6-
XarnoBaHwe pelleHun N onpegeneHun, npuHMMaemblX
MUPOBbLIMU CyabAMU, NPOU3BOANTCA B anensnsiuMOHHOM
npounssoacTtee. OGxanoBaHme peLLeHnin u onpeaeneHni,
npuHUMaeMbIx degepanbHbIMU, CyabAMU, MPON3BOAUT-
Csl B KaccaLMOHHOM NpOn3BOACTBE.

OTnnyme anennsauMOHHOro NPON3BOACTBA OT Kaccauu-
OHHOro0 COCTOUT B TOM, YTO MpW NEPBOM Xanoba Ha pe-
LeHne unn onpegerneHMe MMpoBOro Cyabu nogaeTcs B
PanoHHbLIN Cya, a Npu BTOPOM — B CyaebHY0 KOSnerno no



rpakgaHckum genam obnacTtHoro (kpaeBoro) cyaa. Mime-
0TCS OTNIMYKMSA B COCTaBe cyaa: B anensisiuMoHHOM Mpous-
BOACTBe xanoby paccmaTtpuBaeT Cyabsi paoHHOro cyga
€0MHOIMNYHO, B KacCaLMOHHOM — TPEMS CyLbsSIMMW.

MpaBo rpaxgaH M opraHu3auum Ha anennsunoHHoe
obxanosaHwue yctaHosreHo cT. 320 MK Po:

1. PelueHnst MMpOBbLIX cyaen MoryT BbiTb 0OXanoBaHbl
B anennsiuMoOHHOM NOpsiAKe CTOPOHAMU 1 APYTUMM Niuua-
MW, y4acTBYIOLMMU B [jene, B COOTBETCTBYIOLMIA PaANOH-
HbI Cy[l Yepe3 MUPOBOIO Cyabio.

2. Ha pelueHrne MnpoBoro cyabu npokypop, y4acTByHo-
LW B fene, MOXeT NpMHECTN anennsaunoHHoe npeacra-
BMNeHue.

3aKoH onpeaensieT CpokM nogadn anennsaumMoHHON Xa-
nobbl unu npeactasneHuns npokypopa (ct. 321 MK Po):

AnennsaunoHHble >xanoba, npeactaBneHuMe MoryT
ObITb NOA4aHbI B TEYEHNE OECATU AHEN CO OHA NPUHATUSA
MUPOBbLIM CyAbeN peLleHns B OKOHYaTernbHon oopme.

O6pallaem Balle BHMMaHWe Ha TO, YTo xanoba noaa-
eTCs B Te4eHne AecsaT AHeNn C MOMEHTa NPUHATUSA peLue-
HUS1 B OKOHYaTeNbHOW (popme, a He C MOMEHTa ornatue-
HUA Pe30ontoTUBHOM YacTu pelleHna cyda. Takmm obpa-
30M, Xanoba formkHa OblTb NodaHa B TeYeHue OecHaTu
AHEN C MOMEHTa Nosy4YeHnss MOTUBUPOBAHHOMO peLleHns
cyna.

[10BONbHO 4aCTO BCTpeYaloTcs cryvyau, Korga cyabwu



3aTArMBaloT CPOKM MPUHATUSA pPELUEeHNs cyda B OKOH4Ya-
TeNbHOW (popme, T. €. He YKIaabIBalTCHA B CPOKU, OTBe-
AEHHbIE 3aKOHOM AS19 MPUHATUSA Takoro pellenund. [Ons
TOro 4Ytobbl He NonacTb B NOAOOHYK CUTyauuto, yMecCT-
HO nocre ornalleHus pelweHns cyga nogatb npeasapu-
TeNbHYO anennaunoHHyto xanoby. C MomeHTa ee noga-
YN CPOKM, YCTAHOBIIEHHbIE AAHHOW CTaTben, NpuoCcTaHa-
BMNMBAIOTCA.
MpumepHbIN 0Opa3eL TakoMn Xanobbl
B lleHTpanbHEIH palloHHEIH cy 1 N

Heren (3aasHTenk): 5
[l.]_.'!.ill‘n.il'i.'lHH. HMiA, OTHCCTBO 1]LL'[HDL"I'J:]L'I_]
IPOAKHUBAIOIIHI:

[MoYTOBRIH HHACKE M AJpec I0JIHOCTE)

OTBETUHE:

[hramiang, HMA, OTUYCCTEO NOITHOCTRK))
IPOHHBAIOIIHI:

[lll..'l'-l'I'UBhIﬁ HHEACKC B aipec llU.‘IHDL"I'hH]]

MpenBapuTenbHas anennsiLMoHHas xanoba

C peleHuem (onpegeneHmemM) MMpPOBOro CyabWn He Co-
rnaceH, c4MTaro ero He3akoOHHbIM 1 HeOBOCHOBaAHHbIM.

OkoHyaTenbHas anennaumMoHHas xanoba dyaet noaa-
Ha nocrie NosiyYeHUsl Ha PyKU pelleHnsa cyda B OKOH4Ya-
TenbHOW hopme.

lNpunoxeHue:



Konus npensaputensHOM anennauuoHHON xanobbl B
agpec OTBETYMKA.

Yucrnio lNodnuck

[Mocne Toro Kak Bbl noganu npeasapuTenbHY Xaro-
Oy, Bam ocTaeTcs TONbKO XAaTb, Korga cyq NpuMmeT peLue-
HWe B OKOHYaTenbHon oopme. [ocne ero nonyyeHus, Bbl
cocTaBnseTe anennsuMoHHYH0 xanoby B OKOHYaTeNbHOM
dopMe 1 B CPOKKU, YCTAHOBMNEHHbIE 3aKOHOM MoAaeTe ee
B Cyd, NPUHSABLUMIN peLleHune.

3akoH B cT. 322 [TIK P® yctaHasnueaeT onpeaenex-
Hble TpeboBaHUA K coaep)kaHuo anennsaumMoHHOM Xaro-
Obl: 1. AnennsunoHHble xanoba, npeacTaBneHne Oonmx-
Hbl cogepXarTb:

1) HaumMeHOBaHMe panoHHOro cyaa, B KOTOpbIN agpe-
cytoTcs xanoba, npeacraBneHne;

2) HanmeHOBaHWe nuua, nogatouero xanoby, npea-
CTaBfeHne, ero MecTo XUTernbCTBa UM MEeCTO HaxoxXae-
HUS;

3) ykasaHue Ha obxanyemoe pelleHne MUpOBOro Cy-
AbW,

4) noBoabl xanobbl, NpeacTaBneHns;

5) Nnpocbby 3aMHTEpPEeCcCOBaHHOIO NULLA;

6) nepeyeHb Npunaraemblx K xanobe, npeactaBneHuto
AOKYMEHTOB.

B anennsumoHHOn >xkanobe He MOryT cogepxarbCs
TpeboBaHUs, He 3a8BNEeHHbIE MUPOBOMY Cyabe.



AnennsumoHHas anoba nognucbiBaeTcst NNLOM, MOo-
Aarowmm xanoby, nnu ero npegcrasutenem. K xanobe,
nogaHHoOW npeacTaBuUTeNneMm, AOMKHbl ObiTb MPUNOXEHDI
AOBEPEHHOCTb UMW MHOW OOKYMEHT, YAOCTOBEpStoLmne
nosiTHoMo4vne nNpeacTaBuUTenNsl, eCnNu B Aerne He UMeeTcs
Takoe MofiIHoMouMe.

AnennsunoHHoOe npeacTaBneHne NoanuChbiBaeTcs
NMPOKYpPOPOM.

K anennsumoHHon xanobe npunaraerca LOKYMEHT,
noaTeepXaarLlwmnn ynnaTty rocyaapCTBEHHOW MOLUSNHBGI,
ecnu xanoba noanexut onnarte (C NOpsAKOM onnathbl
rocy4apCTBEHHOW MOLWSIMHBLI U €e pasMepaMmn Mbl yxe
3HaKOMbl, OAHAKO HANOMHWM, YTO rocygapcTBeHHasa Mno-
LWNMHa Npu nogade anennsaumMoHHON Xanobbl cocTaBns-
eT 50 % oT rocyaapCTBEHHOM NOLUSMHbI, ONSIa4Y€HHON Npu
nogaye 3asiBfeHns B cy).

AnennsaunoHHble xanoba, npeacTtaBreHne n npuno-
XEHHbIE€ K HUM JOKYMEHTbI NPeAcTaBnsaoTCs C KOMUAMM,
YNCNO KOTOPbIX COOTBETCTBYET YMCIY NNL,, Y4aCTBYHOLLNX
B Oene.

B psge cnyyaeB MMpoOBOM cyabsa OCTaBnseT anenng-
LWOHHYI0 xanoby, npencraBneHna npokypopa 6e3 aBu-
XeHus (cT. 323 MK POD):

1. MNpn nogaye anennAuMOHHBLIX Xanobbl, npeacrta-
BIEHUS, HE COOTBETCTBYHOLLMX TPEOOBaHMAM, NpegyCcMo-
TpeHHbIM CT. 322 HacTodwero Kogekca, a Takke npu



nogaye xanobbl, He onna4YeHHOW rocygapCTBEHHOM MO-
LUIMHOW, MUPOBOM CyAbs BbLIHOCUT onpeferieHve, Ha
OCHOBaHMM KOTOPOro OcCTaBnsieT xanoby, npeacrasne-
Hue 6e3 ABMXKEHUNA, N Ha3HavYaeT nuvuy, nogasBLUEMY Xa-
noby, npeacTaBneHne, CPoK A4S UCnpasBrneHnsa HegocTart-
KOB.

2. B cnyyae, ecnu nuuyo, nogaswee anennauuoH-
HYIO Xanoby, U1 NPoKypop, NPUHECLUUI anensisLmMoH-
HOe npeacTaBfieHne, BbINOMHUT B YCTAHOBIEHHbINA CPOK
yKasaHusi MMPOBOro CyabW, cogepxalimecs B onpeaene-
HUK, xxanoba, npeacTaBreHne CHNTaKTCA NO4AHHBIMU B
AEHb NepBOHavanbHOro NOCTYNMEHNA UX B cyA.

Ctatba 324 [TIK P® npegycmaTpuBaeT nopsaok Bos-
BpalleHnst anennsuMoHHOW >Xanolbl, npeacTaBreHus
npokypopa:

1. AnenndaunoHHas xanoba Bo3BpallaeTcs nuuy, no-
Aasluemy xanoby, anennsiuMoHHoe npeacTtaBneHne —
NPOKYypopy B criyyae:

1) HEBLINOMHEHUS B YCTAHOBMEHHbIN CPOK YKasaHWUW
MUPOBOIO CyAbW, COAepXallnxca B onpeaeneHnn cyna
00 ocTtaBneHum xanobbl, npeacTaBneHnsa 6e3 oBMKeHUs;

2) NcTedeHus cpoka obxanoBaHusA, ecnun B xarnobe,
npeacTaBneHMN He coaepXmnTcs npocbba O BOCCTaHO-
BNEHMUM CpOKa U B €Ero BOCCTAHOBIIEHNN OTKa3aHO.

2. AnennsiuMoHHas »kanoba Bo3BpaLlaeTca MUPOBbIM
cyaben Takke no npocbbe nvua, nogasLlero xanooy,



anennsguMoHHOe npeacTasrieHe — Npu OT3bIBE ero npo-
KypOpOM, ecrnv eno He HanpasrieHo B paviOHHbIV Cya.

3. BosBpaT anennsiumoHHom xanobbl nvuy, nogasLle-
MY >kanoby, npeacTaBneHns NPoKypopy OCyLLEeCTBNSAET-
CH Ha OCHOBaHWW ornpenereHns MUpPoBOro cyabw. Jlu-
U0, nogasLuee xanoby, NPoKypop, NpUHeCLNA npeacTa-
BrneHue, Brnpase obxxanoBaTb yKa3aHHOe onpeaeneHune B
pPanoHHbLIN cyA,.

Cratben 325 ITIK P® yctaHoBneH cnegyowum nops-
AOK OeNCTBUA MUPOBOrO CyabW Nnocre rnonyvYeHna anen-
NALUNOHHOM Xanoobl:

1. MupoBou cyabs nocrie nonyyvyeHnsa anennauuoH-
HbIX Xanobbl, NpeacTaBneHns, NOAaHHbIX B yCTAHOBIEH-
HbI 3aKOHOM CPOK M COOTBETCTBYIOLIUX TpeboBaHUAM
[paxkgaHCcKoro npoueccyarnbHOro Kogekca, obasaH Ha-
npaBuTb NiMuaMm, y4acTByOLWMM B ferne, Konun xanobbl,
npeacTaBeHns U NPUNOXeHHbIX K HUM JOKYMEHTOB.

2. Jlnua, yyacTtByowme B ferne, Bnpase NpeacraBuTb
MUPOBOMY Cy[b€e BO3paXeHUs1 B MMCbMEHHOM hopMe OT-
HOCUTESbHO anennsuMOHHbIX XXanobbl, NpeacTaBneHns ¢
NPUOXeHNEM JOKYMEHTOB, NOATBEPXAALWNX 3TN BO3-
pakeHUs1, N NX KON, YNCINO KOTOPbIX COOTBETCTBYET YM-
Cny nuu, y4acTByOLWNX B ferne, 1 BripaBe 03HaKOMUTbLCA
C Matepuanamu gena, ¢ NnocTynuaLUMMM anobon, npea-
CTaBIieHMEM N BO3PAXKEHUAMU OTHOCUTENBHO HUX.

3. Mo ncreyeHnmn cpoka obxanoBaHMs MUPOBOM Cyabs



HanpasnseT 4eno ¢ anennsuMoHHbIMM xanobown, npea-
CTaBfieHMeM U MNOCTYNUBLLUMMWU BO3PaXEHUAMU OTHOCU-
TernbHO HUX B PANOHHbIN CyA.

[o uctedeHnsa cpoka obxanoBaHus Oero He MOXET
ObITb HaNpaBneHoO B PanoHHbIN CyA,.

JInuo, nogasLee anennsauMOHHYIO Xanoby, Bnpase OT-
Ka3aTbCHA OT Hee B NMUCbMEHHOW popMe, NPOKYPOp MO-
XKEeT 0To3BaTb anennsaunmoHHoe npeacraBneHne oo npu-
HATUA peLleHnsa Unn onpeaeneHna pamoHHbIM cygom. B
cny4yae NpUHATUS oTKasa OT Xanobbl unu oT3biBa npea-
CTaBrieHUs1 Cyabsl BbIHOCUT onpeaeneHne o npekpatile-
HUKW anennsauMOHHOIO NPOU3BOACTBA, ECINN PELLEHME UMK
onpegeneHve He Obino obxanoBaHo APYrMMN NULLAMM.
Takon nopagok yctaHosneH cT. 326 MK P®, kotopasd Ha-
3biBaeTcda «OTKas oT anensnisiuMoHHOM Xanobbl nnv oT3bIB
anennsiuMoOHHOro NpeacTaBneHns ».

Cratbsa 327 [TIK P®, yctaHaBnuBaeT cnegyroLumm no-
PAOOK pacCMOTpPeHUs ferna cyaoMm anernnaunoHHOW UH-
cTaHuuun:

1. Cyn v3BewaeT nuy, y4acTByHOLWMX B Aene, 0 Bpeme-
HW N mecTe cyaebHoro 3acegaHus.

2. PaccmoTpeHne gena cygom anennauyMoHHOW WH-
cTaHuMmM NpoBOaMTCH NO NpaBuiamM NpPou3BoAcTBa B Cy-
Ae nepBon NHCTaHUUW.

3. Cya Bnpase ycTaHaBnMBaTb HOBble (pakTbl U Ucchne-
[0BaTb HOBble JOKa3aTemNbCTBA.



BosHukaeT BOMpPOC: KakMuMy npaBamMu HadeneH cyg
anennsaunoHHOW MHCTaHUMN?

Ctatbsa 328 [TIK P®, koTtopasa xapaktepusyeT npa-
Ba cyda anennsumMoHHOM MHCTaHLMM NPU pacCMOTPEHUN
anennsuMoHHbIX anobbl, NpeacTaBneHns:

Cyn anennsuMoOHHOM MHCTaHUUKM NpU pacCMOTPEeHUM
anennsauMoHHON xanobsbl, NnpeacTaBneHns BnpaBse:

* OCTaBUTb peLLEHNE MUPOBOIo cyabn 6e3 nameHeHus,
xanoOy, npeacrtaeneHne 6e3 yaoBneTBOPEHUS;

*N3MEHUTb PELLUEHME MUPOBOIO CyabW UM OTMEHUTb
ero 1 NPUHATbL HOBOE PEeLLEHNE;

* OTMEHUTb pELLEHNE MUPOBOIO CyAbMW NOSTHOCTLIO UK
B YacTu M npekpatutb cyaebHoe npoun3BOACTBO NnbBOo
OCTaBUTb 3asiBfieHne 6e3 paccMoTpeHuS.

Cratbsa 329 [TIK P® ycTtaHoBneHa crneunansHasa op-
Ma NoCTaHOBMNEeHUs cyada anennaunoHHOW HCTaHumn: 1.
B cny4yasx, korga pelieHme MMpoBOro Cyabn OTMEHSIET-
CSl MONHOCTLIO UMM B YacTu, a TakKe Korga npekpaliaeT-
ca cynebHoe Nnpon3BOACTBO UNK 3asiBfiEHNE OCTaBnsAET-
cs 6e3 pacCMOTpPeHNS, NOCTaHOBIIEHWE PANOHHOIO cyaa
npuHUMaeTcs B oopme anennsiuMoOHHOrO peLLEHUs, KO-
TOPOE 3aMEHSAET MOSHOCTBIO UMM B YacTW PeELLEHNE MU-
poBoOro cyabu. B cnyvyasx, korga peweHme MMpoBOro cy-
Abuv ocTaensercsa 6e3 nsmeHeHus, a xxanoba 6e3 ygosne-
TBOPEHUS, B CNyyasXx, Koraa usMeHsieTcsa peLeHme Mmpo-
BOro CyabW UK OTMEHSIETCA N NPUHMMAETCH HOBOE pe-



LeHne, BbIHOCUTCA onpeaeneHue. 2. [loctaHoBeHne cy-
Aa anennsiuMoHHOM MHCTaHLUMN BCTYNAET B 3aKOHHYO CU-
ny co gHa ero npuHatua. Ctatben 330 MK P® npeay-
CMOTpPEH UCHepnbIBaOLWMN NepedeHb OCHOBaHM A4 OT-
MEHbI U U3MEHEHNS PELLIEHNS MUPOBOIO CyabW B anen-
NALMOHHOM nopsaakKe:

1. PewweHne MMpOBOro cyabn MOXeT BbITb OTMEHEHO
UM U3MEHEHO B anensiauMOHHOM nopsake no crnenyto-
LLIUM OCHOBAHUAM:

1) HapyweHne nnu HenpaBunbHOE NpUMeHEeHNEe HOPM
npoueccyanbHOro npaea sBNAETCA OCHOBaHMEM 1K OT-
MEHbl pelleHns cyaa NepBON WMHCTaHUMWU TOSMbKO Npu
YyCrnoBuUK, ecrin 3TO HapyLLeHne Unn HenpasubHoOE Npu-
MEHEHWe NPMBENO NIU MOTTIO MPUBECTU K HEMPABUSbHO-
My paspeLlueHuto gena.

2. PeweHuve cyga nepBov MHCTAHUUM NOANEXUT OTMe-
He He3aBMCMMO OT AOBOAOB anennsuMoHHOM Xanobbl,
npeacTaBrieHns B crniyyae, ecnu:

1) 0eno paccMOTPeHO CyA0M B HE3aKOHHOM COCTaBe;

2) 0eno paccMOTPEHO Cy4OM B OTCYTCTBUE KOro-nmbo
N3 Nnu, y4acTBYIOWMX B Aene N He U3BELLEHHbIX O Bpe-
MEeHU 1 MecTe cynebHoro 3acegaHus;

3) npu paccmoTpeHun gena 6b1nn HapyLeHbl Npasunia
0 A3blKe, Ha KOTOPOM BeaeTcsa cyaebHoe Npon3BoaCTBO;

4) cyn paspeLumn Bonpoc o npasax 1 06 06493aHHOCTSAX
Ny, He NPUBIIEYEHHbIX K y4acTuUIo B Aene;



5) pewweHune cyga He nognUcaHo cyaben Unm Kem-nmdo
13 cygen nmbo peleHne cyana nognucaHo He TeM Cyaben
UM HEe TeMU CyObSMU, KOTOPblE YKa3aHbl B peLLEHNN Cy-
Aa,

6) pelleHne cyaa NPUHATO HE TEMU CYOAbSIMU, KOTOPbIE
BXOOWIM B COCTaB cyaa, paccMmaTtpuvBaBLUero Aeno;

7) B gene oTCyTCTBYeT NpoTOKon cyaebHoro 3acena-
HUS;

8) Npv NPUHATUM peLLeHns cyaa 6bInun HapyLeHbl npa-
BUSla O TalHe coBeLlaHna cyaeun.

3. MNpu octaBneHun anennaunoHHOM xanobbl, npea-
cTaBneHuns 6e3 yaosneTBopeHus cyd obsizaH ykasaTb B
onpegeneHum MOTUBbI, MO KOTOPbIM [0BOAbI »Kanobbl,
npeacTaBneHns NPU3HaHbl HeNPaBUIbHBIMU U HE ABMS-
OLLMMUCS OCHOBaHWEM AN OTMEHbI peLleHnst MUpOBOro
cyabu.

MpaBo oGxanoBaHUA onpegeneHns MMpoBOro Cyabu
onpegerneHo ct1. 331 MK P®:

1. OnpegeneHve MMPOBOro CyabM MOXET BbITb 06Xxa-
NOBaHO B panOHHbIN Cy CTOPOHaAMN N APYIMMU NULaMuU,
y4yacTBYOLWNMU B Aene, oTAenbHO OT pelleHns cyaa, a
NPOKYPOPOM MOXET ObITb MPUHECEHO NpeacTaBreHne B
cnyyae, ecnu:

1) aT0 NpegycMoTpeHo [paxkgaHCKuM npoueccyarnb-
HbIM KOOEKCOM,;

2) onpegeneHne MMpPOBOToO CyAbW UCKOYaAET BO3MOX-



HOCTb JarnbHeunLero ABMXeHNa gena.

2. Ha octanbHble onpegeneHns MMpoBOro cyabu, 3a
NCKMIOYEHMEM YKa3aHHbIX B 4acTW NepBON HaCTOSLLEN
cTaTbW, YacCTHble Xanobbl U NpeacTaBneHnsi NPoKypopa
He rnoJaroTCH, BO3paKeHUs OTHOCUTENBLHO 3TUX ornpeae-
NEeHUNn MoryT ObITb BKMOYEHbLI B anennsunMoHHbIE Xano-
Oy, NpeacraeneHue.

3aKoH TaKke npegycMaTpuBaeT CPOKM U NOPSLOK No-
Aayn 4acTHOMW >xanobbl U NpeacTaBneHus NpPoKypopa.
OHu moryT 6bITb NogaHbl B TeYeHUe OeCATUM OHEN CO
OHSA BblHECEHUA onpeaeneHns MupoBbIM cyaben. [aH-
Has Hopma yctaHosneHa ct. 332 [TIK Pg. Nogaya v pac-
CMOTpPEHME YacTHOW Xanobbl, npeacTaBneHusi MPoKypo-
pa npoucxogaT B nopsgke, npeaycMoTpeHHOM Ans obxa-
NoBaHNA peLLeHNa MUPOBOTO CyAbMW.

Crtatbs 334 [TIK P® ycTtaHaBnuBaeT cnegytowime npa-
Ba cyda anennsumMoHHOW NHCTaHLUMK MNPy pacCMOTPEHUN
YacTHOM XanoObl, NpeacTaBneHnsa NpoKypopa:

Cyn anennsumoHHON MHCTaHUWMKW, pacCMOTPEB 4acT-
Hyto Xanoby, NpeacTaBneHne Npokypopa, Brnpase:

* OCTaBUTb onpegeneHne MnMpoBoro cyabn 6e3 name-
HeHus, a xxanoby unu npegcrasneHve 6e3 yaoeneTsope-
HUS;

* OTMEHUTb ONpeaeneHne MMpPoBOro Cyabu NOSTHOCTLIO
WI B YaCTu M paspeLLmnTb BOMPOC MO CyLLECTBY.

OnpeneneHvne cyga anennsumMoHHOW MHCTaHUUK, Bbl-



HeceHHOe Mo YacTHOW Xanobe, NpeacTaBNeHNIO NPOKY-
popa, BCTynaeT B 3aKOHHYIO CUIY CO AHSA €ro BbIHECEHUS.

NTak, Mbl NO3HAaKOMUNCL C NOPSAKOM O6XaroBaHus
peleHnin n onpegeneHnn MMpoBoro cyabn. Heobxoam-
MO BbISICHUTb, Kak 00XanyoTca peLleHns n onpeaeneHms
panoHHOro cyaa.

Ha peweHna Bcex cynos B Poccurckon depepauum,
NPUHATBIE MO NEPBOM MHCTaAHUUKM, 3@ UCKITKOYEHNEM pe-
LEeHU MUPOBBIX Cyaen, CTOPOHaMU 1 APYrMMK nuamu,
y4yacTBYOLNMK B erne, MoXeT bbITb NogaHa KaccalMoH-
Has xxanoba, a NPoKypopoM, y4acTBYyOLWKUM B Aene, Mo-
XeT ObITb NPUHECEHO KaccaunoHHoe npeacTaBneHne.

Cratben 337 [TIK P® npeaycMoTpeH chneuunanbHbIn
nopsiAoK nogayvn KaccaumoHHOW xanobbl, npegcrasne-
HUS NPOKypopa:

1. He BCTynuBLUME B 3aKOHHYIO CUIy pelleHus cyda
nepBOM MHCTaHUUKM MOTYT BbITb 06KanoBaHbl B Kaccaum-
OHHOM nopsiake:

1) peleHnsa panoHHbIX CyA0B, PELLEHUS rAPHU30HHbIX
BOEHHbIX Cy0B — COOTBETCTBEHHO B BEPXOBHbIN Cyq pe-
cnybnukn, kpaeson, obnacTtHoW cya, cyd ropoga deae-
pasibHOro 3Ha4yeHus1, cy aBTOHOMHOW obnacTu, cyq aB-
TOHOMHOIO OKpyra, OKPY>KHOM (pNOTCKUIN) BOEHHbIV CYL;

2) peleHns BEepXOBHbIX CyAOB pecnybnuK, KpaesblX,
obnacTHbIX CydoB, CyAoB ropoaoB dpeaepanbHOro 3Ha-
YeHus, cyaa aBTOHOMHOW obnacTn, cyqoB aBTOHOMHbIX



OKPYroB, OKPY>XHbIX (pNIOTCKMX) BOEHHbIX CyaoB — B Bep-
XOBHbIN cyn, Poccuinckon ®epepaumm;

3) peweHus CyaebHon Konnermm no rpaxxgaHckum ge-
nam v BoeHHou konnernn BepxosHoro cyaa Poccuiickon
depnepaunn — B KaccaumoHHyo konnernio BepxoBHoro
cyna Poccuinckon degepaunn.

2. KaccauunoHHas xanoba, npeacrasneHne nogaroTcs
Yyepes cyad, NPUHABLLNIA pelleHne. KaccaunoHHas xarno-
6a, npegcrasneHne MoryT ObiTb NOAAHbI B TEYEHME Ae-
CATN OHEW CO OHSA NPUHATUS peLleHnss CyaOM B OKOHYa-
TernbHon popme.

Cratben [TIK P® ycTtaHoBneHbl cneynanbHble Tpebo-
BaHWSA K COAEPXXaHUIO KacCaluMOHHOWM xanobbl, npeacra-
BINeHust NpoKypopa:

1. KaccaumoHHble xanoba, npeacraBneHne LOSMKHbI
cogepxaTb:

1) HaMmeHoBaHWe cyaa, B KOTOPbIA agpecyeTcs xarno-
0a, npeacraBneHue;

2) HanMeHoBaHWe nuua, nogaroLwero xanoby wnu
npeacraBneHne, ero MecTo XUTenbcTBa UMM MecTo Ha-
XOXOEHUS;

3) yKasaHue Ha pelueHue cyga, Kotopoe obxanyercs;

4) TpeboBaHMa nuua, nogaroLero xanoby, nnu Tpebdo-
BaHWS MPOKypopa, NPUHOCSLLEro NpeacTaBneHne, a Tak-
)K€ OCHOBaHWS, NO KOTOPbIM OHU CYMTAIOT peLleHne cyaa
HenpaBWIbHbIM;



5) nepeyeHb npunaraembix K xxanobe, npeactaBneHuto
[0OKa3aTenbCTB.

2. Cchbifika nuua, nogatoLlero KaccaumoHHYo xarnoby,
UM NPOKypopa, NPUHOCSLLEro KaccaumoHHOe npeacra-
BNeHne, Ha HOBble OOKa3aTenbCTBa, KOTOpPble He Obinn
npegcTasneHbl B Cyd NepBOW MHCTaHUMKM, OOMYCKaeTcs
TONbKO B cny4vyae ob6oCcHOBaHUS B anobe, npeacrasne-
HUKW, YTO 3TW AOKa3aTenbCTBa HEBO3MOXHO ObINO Npea-
CTaBUTb B Cy[ NepBON MHCTaHLUN.

3. KaccauunoHHas xanoba nognnucbiBaeTcs nuLom, no-
Aarowmm xanoby, nnu ero NnpeacraBuTeneMm, kKaccawumoH-
Hoe npeacTaBneHne — npokypopoM. K xxanobe, nogaH-
HOW NpeacTaBUTENEM, OOMMKHbI ObiTb NPUITOXKEHbI OOBe-
PEHHOCTb UM MHOW AOKYMEHT, y4OCTOBEPSIOLLME MOSHO-
MOuYMe NpeacTaBuUTENS, eCNN B Aere HE MMEETCH Takoe
NoNHOMOYMeE.

4. K kaccaumoHHon >xanobe npunaraercs OOKYMEHT,
noaTeepXaarLlWmnn ynnaTty rocyaapCTBEHHON MOLUSNHBGI,
ecnu xanoba npu ee nogadvye nognexut onnate. Kac-
cauuoHHble Xanoba, npeacraBneHne u NPUNOXKeHHbIE K
HUM NMMCbMEHHbIE JoKa3aTenbCTBa NOL4AKTCA B CYA C KO-
NMUAMK, YUCIO KOTOPbIX JOMMKHO COOTBETCTBOBATL YMCIY
nuy, y4acTByOLWMX B gene.

Crtatbs 341 [TIK P® ycTtaHaBnmMBaeT cnyyau, Korga cyq,
OCTaBrsiET KacCcaunoHHYIo Xanoby, npeacraBneHne npo-
Kypopa 6e3 ABMXEeHNA:



1. Npn nogaye KaccaunoHHbIX Xanobbl, NnpeacTaBne-
HUS,, He COOTBETCTBYWOLWMX TpeboBaHUAM, npenycmo-
TpeHHbIM cT. 339 u 340 HacToswero Kogekca, a Takke
npw nogaye xanobbl, He onna4YeHHON rocyaapCcTBEHHOM
NOLSTMHOW, CyAbsi BBIHOCUT onpeaeneHne, Ha OCHOBaHUN
KOTOPOro ocTaBnsieT xanoby, npeacrasneHve 6e3 OBu-
XEeHUs, N HasHavaeT nuuy, nogasLwemy xanoby, npeacra-
BNeHue, CPoK Ansl UCnpaBfieHns HeA4oCTaTKOB.

2. B cnyyae, ecnu nuuo, nogasllee KacCauMOHHble
Xanoby, npeacraBneHne, B YyCTaHOBEHHbIN CPOK BbIMOJ-
HUT yKa3aHus, cogepkalumecs B onpeneneHnn cyaa, xa-
noba, npeacTtaBreHne CYUTAKTCA NMOAAHHLIMU B OEHb
nepBoHavarbHOro NOCTYNSIEHNA B CyA.

3. Ha onpegeneHne cyabn 06 octaBneHnm KaccaumoH-
HbIX »Kanobbl, NpeacTaBneHnst 6e3 ABMKeHNA MOryT BbITb
nodaHbl YacTHas xanoba, npeacrasneHe Npokypopa.

B psge cnyyaeB cyq Bo3BpallaeT KacCauMOHHYH Xa-
noby, npeacrasneHune npokypopa (ct. 342 [TIK PO):

1. KaccaumoHHas >xanoba Bo3BpalwjaeTcs nuuy, no-
AasLuemy xanoby, kaccaumoHHOe npeacTaBreHme — npo-
Kypopy B cny4ae:

1) HEeBbINOMHEHNA B YCTAHOBMEHHbIN CPOK YKasaHum
cyabW, cogepXxalumxcsa B onpeneneHnn ob octaBneHuu
Xanobbl, NnpeactasneHns 6e3 ABMKEHUS;

2) NCTeYeHnsa cpoka obxanoBaHus, ecnv B xanobe,
npeacTaBNeHNN He coaepXmnTcs npocbba O BOCCTaHO-



BNEHNN CPOKa UMK B €r0 BOCCTAHOBIIEHUM OTKa3aHo.
2. KaccaumoHHas »xanoba Bo3BpallaeTca Takke Mo
npocbbe nvua, nogasLLEro Xanoby, KaccaunoHHoe npea-
cTaBrieHne — Npu OT3bIBE ero NPOKYpoOpoOM, eCin Aeno He
HanpasreHo B Cya KacCauWOHHOW UHCTaHLMN.

3. BosBpaTt KaccaumoHHoM Xanobbl nuuy, nogasLle-
My Xarnoby, kKaccauMOHHOro npeacTaBreHnst NpoKypopy
OCYLLIECTBIISIETCA HA OCHOBaHWUW onpeaeneHna cyga nep-
BOW MHCTaHuuK. Jlvuo, nogaswee xanoby, unm npoky-
pop, NPUHECLINN NpeacTaBneHve, Bnpase obxanosaTtb
yKasaHHOe onpeaerneHne B BbiLLECTOSALWMNI Cya.

Mopsagok aencTenn cyga nepBon MHCTaHLUMKU Nocrie no-
NnyYeHus1 KaccaumoHHON xanobbl, npeacTaBneHnsa npo-
Kypopa yctaHosrieH B cT. 343 [TIK P®: 1. Cyabsa no-
cne nornyYeHusl KaccauuOHHbIX anobbl, npeacrasne-
HWSA, NOAAHHbIX B YCTAHOBIIEHHbINA CPOK M COOTBETCTBYHO-
lwnx TpeboBaHuaM MpaxgaHCKOro NpoueccyanbHOro Ko-
Jekca, 06a3aH:

1) He no3gHee creaylowero AHA nocne gHs Ux nony-
YeHWsa HanpaBuTb fiMLaMm, y4acTBYOLWMM B Aene, Konuu
Xanobbl, NpeacTaBneHnst N NPUNOXEHHbIX K HAM MUCb-
MEHHbIX J0Ka3aTenbCTB;

2) “3BECTUTb NuU, y4acTByKOLIMX B Aene, O Bpeme-
HM N MEeCcTe pacCMOTPEHUN Xanobbl, NpeacTaBneHns B
KaccauuoHHOM nopsiake B BepxoBHOM cyae pecnybnuku,
KpaeBoM, obrnacTHOM cyae, cyde ropoaa denepansHoro



3HaJeHus, cyae aBTOHOMHOM obnacTu, cyae aBTOHOMHO-
ro okpyra, okpyxHom (dsiotckom) BoeHHom cyge. O gHe
paccMmoTpeHus xanobbl, npeacraesneHnsi B BepxoBHoOM
cyne Poccuiickon degepaunn nuua, yqacteyouime B oe-
ne, nspewatotca BepxosHbiM cyaom Poccuickon Pepne-
pauuu;

3) No UCTeYEeHUN cpoka, yCTaHOBNEHHOINO Ans Kacca-
LMOHHOro obxanoBaHud, HanpaesuTb eNo B Cy4 Kacca-
LIMOHHOW UHCTaHLMUMN.

2. 1o ncreyeHust cpoka, yCTaHOBIIEHHOro Ans Kacca-
LIMOHHOro ob6kanoBaHusl, A4eno HUKEM HE MOXET ObITb UC-
TpebosaHo n3 cyaa. Jlvua, yyacTeytowmne B aene, Bnpase
3HaKOMWUTLCA B Cyae C MaTtepuanamm gena, nocTynmBLIN-
MW KacCaUuMOHHbIMW >Xanobon, npeactaBneHnemM n Bo3-
pPaXXeHUSAMN OTHOCUTENBLHO Xarnobbl, NpeacTaBneHNS.

Jlnua, yyacteylowmne B aene, BnpaBe nNpeacTtaBUTb
BO3paXXeHns1 B NMUCbMEHHOM POPME OTHOCUTESBbHO Kac-
CaUMOHHbIX >KanoObl, NpeacTaBreHNna C NpUIIoXKeHNEM
AOKYMEHTOB, NOATBEPXKAAKOLLMX 3TN BO3PAXKEHUS.

BospaxeHnsi OTHOCUTENbHO KacCaUWOHHbIX »Kanoobl,
npeacTaBneHns U MPUMOXKEHHbIE K HUM [AOKYMEHTbI
AOSTKHbI ObITb NOAAHbI C KOMNMAMMW, YNCIO KOTOPbIX COOT-
BETCTBYET YNCNY NUL, y4acTBYHOLLMX B Aene.

JInuo, nogaBLLee KaccauMOHHYHO xanoby, Bnpase OT-
Ka3aTbCs OT Hee B NMCbMEHHOW bopMme B cyae Kaccauu-
OHHOW MHCTaHUMK OO NPUHSATUA UM COOTBETCTBYIOLLEIO



cyaebHOro NoCTaHOBMNEHMS.

[Mpokypop, npuHecWwnin KaccaumMoHHOe npeacraBre-
HWe, BNpaBe OTO3BaTb ero 4O Hayana cyaebHoro 3ace-
AaHus. OB oT3biBE KACCaLMOHHOIo NpeacTaBneHns n3ee-
LaKTeCsa nyua, ydacTeyloLwme B gene.

O npuHATMN OTKasa OT KaccaunoHHOW xanobbl, OT3bl-
Ba KacCauMOHHOro npeacTaBneHust cyg KaccauWuoHHOM
WMHCTaHUMN BbIHOCUT onpeaeneHne, KoTopbiM Npekpatla-
eT KaccalMOHHOe NPOW3BOACTBO, €CNWN pelleHue cyaa
nepBOM MHCTaHUMM He Obirio obxanoBaHO ApYyruMn nu-
Luamu.

Cnyyaertcs, 4To uctel, oTKkasblBaeTCs OT UCKa Un CTO-
POHbI U3BbABMAIOT XenaHne 3aKnoyYnTb MUPOBOE corna-
LeHWne, Korga Oero yxxe paccMaTtpuBaeTcsl B Kaccauu-
OHHOM MHCTaHUMW. 3aKoH NpedycMaTpuBaeT Takyl BO3-
MOXHOCTb (CT. 346 ITIK P®):

1. OTKas ncTua ot ucka unm MMpoBoe cornalleHme cTo-
POH, COBEpPLUEHHbIE NOCe NPUHATUA KaCCaLMOHHbIX Xa-
nobbl, NpeacTaBreHnsi, AOMKHbI OblTb BbipaXeHbl B Mo-
AAHHbIX Cyay KacCauMOHHOW MHCTaHUMK 3asiBNEeHUsX B
NUCbMEHHOM hopme.

2. [Mopsipok 1 nocneacTeusa paccMOTpPeHUs 3aaBreHns
00 OTKase ucTtua oT UCka Unm 3asBeHna CTOPOH O 3aKIto-
YEeHUN MMPOBOrO CornalleHnst oNpeaensatTcsa No crnegy-
oMM NpaBunam:

Cyn pasbACHSET UCTLY, OTBETYMKY UK CTOPOHaM Mo-



cnegcTeBusa OTKasa OT MUCKa, NPU3HaHUA UCKa UIn 3aKrio-
YEeHWA MMPOBOIO COrnalleHNss CTOPOH.

Mpwn oTkase nucTua oT Ucka u MNPUHATUM ero CyaoM Unu
yTBEPXXOEHMM MUPOBOrO COrfalleHns CTOPOH Cya, BbIHO-
CUT ornpeaerneHne, KOTopbiIM OAHOBPEMEHHO MNpekpalla-
eTcs NpoM3BoACTBO Mo Aeny. B onpegeneHuy cyaa gomxk-
Hbl ObITb yKasaHbl YCIOBUS YyTBEPXOAEMOro MMpOBOro
cornalleHns CTopoH. Npu Nnpu3HaHMM OTBETYMKOM UCKa
N NPUHSATUM €ro CyAOM BbIHOCATCA pelueHne o6 yaosre-
TBOPEHUM 3asBNEHHbIX UCTLOM TpeboBaHMi.

[Mpn NpUHATUM OTKasa MUCTua OT UCKa UMK yTBEpXae-
HAXW MMPOBOrO COrMaLleHns CTOPOH CyA KacCauWoHHOM
WMHCTaHUMN OTMEHSET NPUHATOE peLLeHne cyaa 1 npekpa-
LLlaeT Npomn3BOACTBO MO Aeny.

Cratben 347 ITIK P® ycTaHOBNEHbI YeTKUe YCrioBus
paccMOTpeHUs Aena B Cyae KacCauMOHHON MHCTaHUNN:

1. Cya KacCauMOHHOM MHCTaHUMK NpOBEpPSIET 3aKOH-
HOCTb 1 06OCHOBaAHHOCTb peLLEHNS Cyaa NepBON MUHCTaH-
LUK ncxoasa ns AOBOAOB, U3MOXEHHbIX B KaCCaLNOHHbIX
Xanobe, NnpeacTaBneHnn N BO3paKeHUAX OTHOCUTESNbHO
Xanobsbl, npeactaeneHus. Cyg oueHnBaeT umeromecs
B Jere, a Takke OOMOMHUTENbHO NpeacTaBfeHHble O0-
KasaTernbCTBa, €Crfiv NPU3HaeT, YTO OHU He Mornu BbITb
npegcrasneHbl CTOPOHOM B Cya NepBon MHCTaHUMK, Noa-
TBepXXOaeT ykaszaHHble B 06KanoBaHHOM pelueHuu cyaa
dakTbl 1 NPABOOTHOLLEHUS UIM YCTaHaBNMBaET HOBbIE



draKkTbl 1 NPABOOTHOLLEHMUS.

2. Cyq KaccaunoHHOM UHCTaHLUMK B MHTepecax 3aKoH-
HOCTM BrpaBe NPoOBEPUTb peLleHne cyaa NepBon MHCTaH-
UMK B NOSTHOM obObeme.

B cT. 348 I'TIK P® ycTaHOBMNEHbI CPOKN paCCMOTPEHUS
Aena B cyae KacCauWuoHHOW MHCTaHUUK:

1. BepxoBHbIV cyq pecnybnuku, Kkpaeson, obnacTtHom
cya, cyq ropoda chegeparnbHOro 3HadeHus, cyg aBTOHOM-
HOW 0BnacTn, cya aBTOHOMHOIO OKpyra, OKpY»XHOW (¢bnoT-
Ckuin) BoeHHbIN cya AOMKHBI pacCMOTPETb NOCTYNMBLLEE
Mo KacCauWoHHbIM Xanobe, npencTaBneHMto Oerno He
nosgHee 4Yem B TeYeHMe Mecsua Co AOHS ero nocrtynne-
HUS.

2. BepxoBHbit cyn Poccuinckon ®egepauumm O0SMKEH
paccMOTpeTb NOCTYNUBLLEE MO KaccauMOHHbIM Xanobe,
npeacTaBreHnto Aeno He No3gHee YeM B TeveHne OBYX
MecsLEeB CO AHSA ero NocTynfneHus.

3. KaccaumnoHHble xanoba, npeacrtasrneHne no geny
0 3awmTte nsbupartenbHbIX NpaB U NpaBa Ha ydacTue B
pedepenayme rpaxgaH Poccunckon degepauunm, nocTy-
NMBLUME Ha PAacCMOTPEHNE B Cy[, KacCauMOHHOW MHCTaH-
uuun B nepuoa nsbupaTtenbHOM KamnaHum, KamnaHum pe-
dhepeHaymMa 0O OHSA rofioCOBaHUA, paccMaTpuBaloTCA Cy-
AOM B TeYeHMe NATU AHEN CO OHSA UX MNOCTYMMEHNS.

3.1. KaccauunoHHble xanoba, npeacraBneHne Ha pe-
WweHne no geny ob oTkase B perncrpauumn Kanguaata



(cnucka kaHamaaToB), 06 OTMEHE perucTpauumn KaHau-
aata (cnucka kaHamaaToB), NMOCTYNUBLUME B Cy4 Kac-
CaUMOHHOW MHCTaHUMM B nepuon msbuparternbHOM Kam-
naHuK, KamnaHun pedepeHgyma Ao AHSA rofiocoBaHus,
paccmMaTpuBalTCs CyAOM HE No3gHee OHS rofoCoBaHMS.
4. ®egeparnbHbIMM 3aKOHAMU MOTYT ObITb YCTAHOBIEHDI
COKpaLleHHble CPOKN PaCCMOTPEHUS KacCaLMOHHbIX »Xa-
no6, npeacraBneHMn No OTAENbHLIM KaTeropusim gen B
cyade kaccaunoHHon nHctaHumn. CyaebHoe 3acegaHue B
cyfe KacCauMOHHOM WHCTaHLUMWM NPOBOAUTCS MO npasu-
nam [paxgaHcKoro npoueccyanbHOro Kogekca, yctaHo-
BMEHHbIM A1151 NpoBeAeHnsa cyaebHoro sacefaHns B cyge
NepBOM MHCTAHUUK, U C YY4ETOM NPaBusl, U3NOXKEHHbIX B
HacTosLlEN rnaee.

MpencenatensCTBYOWMIA OTKPbIBAET cyaebHoe 3ace-
AaHne n obbABNAET, Kakoe Oeno, Nno YbUM KaccauuoH-
HbIM >xanobe, NnpeaCcTaBneHNIO N Ha PeLLEHNEe KaKoro cy-
Aa NoanexnT pacCMOTPEHMIO, BbISICHAET, KTO 13 N, yva-
CTBYWOLWMX B Aene, ux npencraButenen siBUNCs, ycra-
HaBMMBAET NIMYHOCTb SABUBLLUNXCHA, NPOBEPSIET NOSTHOMO-
4Ynsa OOIMKHOCTHbLIX N, X npeacTtasuTtenen. lNocne ato-
ro npencenartenbCTBYHOLWMA 0ObABNSET COCTaB cyda U
pasbACHSET NnuaMm, y4acTByloLLMM B Aene, Ux npaeo 3a-
SBNATb OTBOAbI.

OcHoBaHMAa onsa camooTBOAOB M OTBOAOB, MOPSAAO0K UX
paspeLlueHns, a Takke NoCneacTBus yaoBIeTBOPEHNS Ta-



Knx 3asiBrnieHumn onpegensatotca cT. 16-21 MK PO.

3ateM npencenaTenbCTBYOWMIA pa3baACHSET nuuam,
y4acTBYOLUUM B Aene, nx npoueccyarbHble npaBa u 064-
3aHHOCTU. B cnyyae HesaBkn B cyaebHoe 3acefaHue Ko-
ro-nnbo 13 nuu, y4acTBYOLNX B AENE N HE U3BELLEHHbIX
O BPEMEHU N MeCTe pacCMOTpPeHNa gena, cyq oTknaabl-
BaeT pa3buparenbCTBo Aena. HesiBka nuu, y4acTBYOLMX
B Aene 1 u3BeleHHbIX O BPEMEHN N MECTe paccMoTpe-
HUS gena, He SABNSAETCHA NpensaTcTBUMEM K pasbuparernb-
ctBy Agena. OgHako cyqg 1 B 9TUX Cryyasix Bnpase OTf1o-
XUTb ero.

XogaTtancrea nuu, y4acTByrOLWMX B ene, no BCeEM BO-
npocam, CBsi3aHHbIM C pa3bupaTenbCTBOM Aena B cyae
KacCauMOHHOM WHCTaHLUMW, pa3peLuarTcs CyaoM nocne
3acnywmnBaHnUs MHEHUI APYrnX Nnu, y4acTBYOLNX B Oe-
ne. 3asBrneHHble xo4aTancTea paspeLlarTcs CygoMm no
npasunam cT. 166 HacToswero Kogekca.

PaccmoTpeHue aena B cyae KacCaunmoHHOM MHCTaHL MK
HauYMHaeTCs OOoKnagoM npeacedaTtenbCTBYOWErO Un
ogHoro n3 cygen. [loknag4mk nanaraet obcroatenscrTea
Aena, cogepXaHue pelueHust cyaa NepBor UHCTaHUUN,
A0BOAbl KacCauMOHHbIX Xanobbl, npeacTtaBneHns u no-
CTYMMBLUMX OTHOCUTESNTbHO HUX BO3PaXXEHWUW, Coaepxa-
HWe npeacTaBreHHbIX B Cy4 HOBbIX OKa3aTeNbCTB, a Tak-
e coobuaeT nHble gaHHble, KOTOpble He0bXxoanuMo pac-
CMOTPETbL Cyay AN NPOBEpPKN peLLeHns cyaa.



Mocne poknaga npeacegaTtenbCTBYOLWENO UM O4HO-
ro n3 cygeun cyg kaccauuoHHOW MHCTaHUMK 3acnyLlivBa-
eT 00bsAACHEHUA ABMBLUMXCSA B cyaebHoe 3aceqaHune nuy,
y4acTBYOLKNX B Aene, ux npegcrasutenen. [lepBbiM Bbl-
CTynaeTt nuuo, nogasllee KacCauMOHHY >kanoby, wunu
ero npegcraBuUTeNb UM NPOKYPOP, €CIM UM NPUHECEHO
KaccaumoHHoe npeacTtaBneHune. B cnyyae obxanoBaHus
peweHnsa cyga obemmmn CTopoHaMmun NepsBbIM BbICTYNaeT
nucreu,.

Mocne obbACHEHWW Nnuu, yyYacTBYHOLWMX B Aene, cyq
KaCCauMOHHOM WHCTaHUMW B crnyyYyae HeobxoammocTu
ornawaeT MMeLMecs B Aerne AoKasaTenbCcTBa, a Takke
nccrenyeT HoBble JoKasaTenbCTBa, eCnn NPU3HaEeT, YTo
OHW He Mornu BbITb NpeacTaBnNeHbl CTOPOHOM B cya nep-
BOW MHCTaHUUK. O NPMHATUN HOBbLIX 4OKa3aTeNbCTB CyA
BbIHOCUT onpeaeneHue.

CTOpOHLI BnpaBe 3asiBNATb X04aTancTBa O BbI30BE U
aonpoce OOMNOMNHUTENbHbIX cBuaeTenen, od ncrtpebosa-
HUW APYrMX goKas3aTenbCTB, B UCCIIeA0BaAHNM KOTOPbLIX UM
ObIN10 OTKa3aHO cyaoM nepBour MHCTaHuun. Viccneposa-
HWe goKa3aTernbCTB NPOBOAMTCS B NOpsAKe, yCTaHOBMNEH-
HOM On4 cyaa NepBOn MHCTAHUUMN.

3akoH npegycmatpuBaeT chneuuanbHylo npoueaypy
npoBeaeHnsa cynebHbix npeHnn. OHa oTpaxeHa B cT. 359
MK Po:

1. B cnyyae, ecnn cyaomM KaccauWoHHOW MHCTaHLUUK



nccnenoBanvcb HOBble JoKa3aTeNnbCTBa, MPOBOASATCS CY-
AebHble NpeHnsa No npasunam, cyga nepBon MHCTaHUUN.
[Mpn 9TOM NepBbIM BbICTYNAaeT MU0, NogasBLlee Kaccaum-
OHHYI0 Xanoby, unm NpoKypop, NPUHECLUMIA KacCaLMOH-
HOe npefcTaBneHune.

2. [o okoH4YaHuK cynebHbIX NpeHun cyq yaansercs B
coBeLllaTenbHy KOMHaTY AN BbIHECEHMWS KACCaLNOHHO-
ro onpegeneHus.

Cratba 361 TIK P® onpenensieT npasa cyga kacca-
LUNOHHOWM MHCTaHLMKM NP PAacCMOTPEHNN KacCaLMOHHbIX
Xanobbl, NnpeacTaBneHnsa Npokypopa:

Cyn KacCcauMOHHOM MHCTaHUUK NpU pacCMOTPEHUM
KaccauMOHHbIX xanobbl, NnpeacTaBneHns Bnpase:

* OCTaBUTb peLleHne cyaa nepBon MHCTaHuun 6e3 ns-
MEHEHMUS, a KaccaunoHHbIe xanoby, npeacrasneHne 6e3
YAOBMETBOPEHMS;

* OTMEHUTb peLLeHne cyaa NepBon MHCTaAHLMN NOSHO-
CTbIO UNW B YaCTW N HanpaBUTb Aero Ha HOBOE PaccMo-
TpeHue B Cyd MepBOM MHCTaHUUW B TOM Xe WU UHOM
cocTaBe cyden, ecrnv HapyLleHus, AoNyLWeHHble CyaoM
nepBON UHCTaHUUKN, He MOryT BbITb MCNpaBneHbl CyaA0M
KacCauWOHHOMW MHCTaHUuu;

* UBMEHUTb NN OTMEHUTL peLLEeHne cyaa NepBon UH-
CTaHUMN U NPUHATL HOBOE peLleHne, He nepeaasas gerno
Ha HOBOE paccMoTpeHue, ecrim obCToATeNbLCTBA, UMELD-
lWne 3HadYeHne Ansa gena, yCTaHOBMNEHbl HA OCHOBaHUU



NMEIOLLMXCA N OAOMNONHUTENBHO NPEeacTaBreHHbIX OOKa-
3aTernbCTB;

* OTMEHUTb peLLeHne cyaa NepBoOn MHCTaHLMMU MOSTHO-
CTbIO WS B 4YaCcTU N NpeKkpaTuTb NPOU3BOACTBO MO Aeny
nnbo octaBuTb 3asaBreHne 6e3 pacCMOTPEHUS.

Ctatben 362 [TIK P® yctaHaBnmBaeT cnegywouime
OCHOBaHM1s A5151 OTMEHbI UM U3MEHEHNSA peLleHus cyaa
B KacCaLNOHHOM MOpsiaKe:

1. OcHOBaHMAMM ONA OTMEHbI U U3MEHEHUS peLue-
HWS cyfa B KacCaLMOHHOM Nopsagke siBASTCS:

1) HenpaBubHOe onpegerneHne o6CToATENbLCTB, NMe-
OLLMX 3HAYeHne anga gena;

2) HeJOKa3aHHOCTb YCTAHOBJIEHHbIX CYLOM NepBON UH-
CTaHuuMM 06CTOATENBCTB, UMEIOLLNX 3HAYEHNE ANs Aena;

3) HECOOTBETCTBME BbIBOLOB Cyaa NEPBON NHCTaHLMMU,
N3NOXEHHbIX B peLleHnn cyda, obctoaTenscTeam Aena;

4) HapyLwleHne unm HenpasuibHOE NPUMEHEHNE HOPM
MartepuarnbHOro npasa unmn HOpM npoueccyanbHOro npa-
Ba.

2. [MpaBurnibHOE NO CyLLECTBY pelleHue cyaa nepBow
WMHCTaHUMN HE MOXET BbITb OTMEHEHO MO O4HMM TOMbKO
dopmManbHbIM coobpakeHUsM.

Uto gBnsieTcs HapyLeHWeM HOpM MaTtepuanbHOro
npasa? OTBET Ha AaHHbIN Bonpoc fgaet cT. 363 MK P&:

Hopmbl maTepmnanbHOro npaea CYUTAKOTCA HapyLLEH-
HbIMWU WM HENpPaBWUITIbHO MPUMEHEHHLIMU B Criydae,



ecnu:

* Cy[, HEe NPUMEHNS 3aKOH, Noasiexallnm NPUMEHEHMIO;

* CyQ NPUMEHUI 3aKOH, He noanexallui NPUMEHEHMIO;

* Cy[ HEMPaBWIbHO NCTOSKOBAST 3aKOH.

3aKkoH NpeabaBnsAeT onpeaeneHHbie TpeboBaHNA K Co-
AepXXaHUK KaccauuoHHOro onpenerneHns, Kotopble ne-
pevncneHsl B cT. 366 MK P®:

1. lNocTaHoBneHne cyga KaccauWoHHOW WMHCTaHLUK
BbIHOCUTCS B (hOpMeE KacCaLUMOHHOIo onpeaeneHms.

2. B kaccaumoHHOM onpeaeneHun OormkHbl ObiTb yKa-
3aHbl:

1) naTa u MeCTO BbIHECEHUS ONpeneneHuns;

2) HanMeHOBaHWe cyaa, BblHECLWero onpegereHue,
CcoCTaB cyaa;

3) nnuo, nogasLLee KaccaunoHHbIe xanoby, npeacTa-
BNeHue;

4) KpaTKoe coaepXaHne obxanyemoro pelleHns cyaa
nepBon MHCTAHUUK, KacCaUMOHHbIX Xanobbl, npeacra-
BNEeHus1, NpeacTaBneHHbIX goKasaTenbCcTB, 06bACHEHUI
nnL, Y4acTBYIOLWNX B pacCCMOTPEHMM Aena B cyae Kacca-
LIMOHHOW UHCTaHLUNU;

5) BbIBOAbLI Cyfa no pesynbrataM pacCMOTPEHUS Kac-
CauMOHHbIX Xanobbl, NnpeacTaBNeHus;

6) MOTMBbI, NO KOTOPbIM CyL MPULLEN K CBOUM BbIBO-
AaM, 1 CCblfIka Ha 3aKOHbI, KOTOPbIMU Cy[, PYKOBOACTBO-
Bancs.



3. lNpw ocTaBneHun KaccaunoHHbIX Xanobbl, npeacTa-
BneHna 6e3 yooBrneTBopeHns cy obs3aH ykasatb MOTU-
Bbl, MO KOTOPbIM 0OBOAbI Xanobbl, NpeacTaBneHnst oT-
KITOHAIOTCS.

4. [Mpn oTMeHe pelueHna cyaa NonHOCTb UMK B Ya-
CTW W Nepefade gena Ha HOBOE paccMoTpeHune cyq obsi-
3aH yKasaTb AeNCTBUS, KOTOpPble OOKEH COBEPLUNTL Cya
nepBon MHCTaHLUK NpyY HOBOM paccMoTpeHnn gena. Kac-
CauMOHHOE onpefeneHne BCTYNaeT B 3aKOHHYK CUiy C
MOMEHTA €ro BbIHECEHUSI.

Cyn kaccaunoHHOW MHCTaHUWK BNpaBe BbIHECTW YacT-
HOe onpegerneHue.

Ewe ogHo HemanoBaxHoe TpeboBaHME YCTaHOBNEHO
cT. 369 I'TIK P®:

1. YKkasaHus, kacarowmecs HeobxoanmMmocTn coBepLue-
HUA npoueccyanbHbIX AENCTBUN N U3MOXEHHbIE B Onpe-
AEeNeHnn cyaa kaccaumoHHON MHCTaHUUK B Criyvae oTme-
Hbl peLLleHnsa cyga NnepBon MHCTaHUUK U nepedadn gena
Ha HOBOE paccMoTpeHue, obssaTenbHbl 4N cyaa, BHOBb
paccmMaTtpuBaroLero JaHHoe Aeno.

2. Cyq KaccauMOHHOM MHCTaHLUMW He BNpase npeape-
LaTb BOMNPOCHI O 4OCTOBEPHOCTU UM HEQOCTOBEPHOCTH
TOro MNW MHOTO JOKa3aTenbCTBa, O NPEUMYLLLECTBE OOHNX
AoKasaTenbCTB Nepea ApyrMmu, a Takke o TOM, Kakoe pe-
LUEeHMe cyaa OOMMKHO ObITb NPUHATO NPYM HOBOM pPacCcMO-
TpeHun gena.



3aKkoHOM MpeayCMOTPEH NOPSLAOK PACCMOTPEHUS Kac-
CaUMOHHBbIX Xarnobbl, npeacTaBrneHns, NOCTYNUBLLMX B
CyA KacCauWoHHOM MHCTaHLMM NoCcre pacCMOTPEHNA ae-
na (ct. 370 I'TIK P®):

1. B cnyyae, ecnu KaccaumoHHble xanoba, npeacra-
BrNeHne, NofaHHble B YCTAHOBMEHHbIA CPOK UMW nocre
BOCCTaHOBJIEHUS NPONYLLEHHOro CPOKa, NOCTYNAT B Cyf,
KaccauWOHHOMW MHCTaHLUMKM NOocne pacCMOTpeHNa aena no
apyrum xanobam, cyq obs3aH NpuHATL Takue xanoby,
npegcrasrieHne K CBOeMy NMPOn3BOACTBY.

2. B cnyyae, ecnu B pesynbrate pacCMOTPEHUS yKa-
3aHHbLIX B 4YaCTM MepBOW HACTOSILLEW cTaTbW Kaccauu-
OHHbIX Xanobbl, NpeacTaBneHns cyq KacCalMOHHON WH-
cTaHUuMn NpuaeT K BbIBOAY O HE3AaKOHHOCTU unn Heobo-
CHOBaHHOCTW paHee BbIHECEHHOIO KaccaLlMOHHOro onpe-
AEeNeHns, OHO OTMEHSETCA M BLIHOCUTCHA HOBOE Kaccauu-
OHHOEe onpegerneHue.

Cratbsa 371 [TIK P® ycTtaHaBnuBaeT npaBo obxaro-
BaHWS onpeaeneHnin cyga nepBon MHCTaHUMK B criedyto-
LLMX CryYasx:

1. Onpegenenunsa cyaa NepBon MHCTAHUUK, 3@ UCKITHO-
YyeHneM onpenerieHun MMpoBbIX Cyaden, MoryT ObiTb 06-
)KanoBaHbl B Cy[ KacCauWoOHHOW MHCTaHUUKN OTAEMNBHO OT
peLlleHnsa cyga CTopoHaMn U Apyrumu nuuamm, y4acTtBy-
IoWnMK B gene (4actHagd xxanoba), a npoKypopoM MOXET
ObITb NPUHECEHO NpeacTaBneHne B criydae, ecnu:



1) 310 nNpeaycMoTpeHo [paxagaHCKOM npoLleccyarnb-
HbiM Kogekcom PO;

2) onpegeneHuve cyaa UCKIoYaeT BO3MOXHOCTb Aarnb-
HeuLlero ABMXeHna gena.

2. Ha octanbHble onpegeneHna cyga nepBon MHCTaH-
UMM YacTHble Xanobbl, NpeacraBneHns Npokypopa He
noaarTCs, HO BO3PaXeEHUA OTHOCUTENBbHO HUX MOryT
ObITb BKIHOYEHbI B KaccaLMOHHbIe anoby, npeacrasne-
HKe.

YactHaga xanoba, npeacraBneHne npokypopa moryt
OblTb NofaHbl B TeyeHue OeCATU OHEN CO AHA BblHe-
CeHVs onpefeneHns cygomM nepBon MHcTaHumn. CtaTba
374 ITIK P® yctaHasnuBaeT: Cyg kaccalMOHHOW MHCTaH-
LMK, paCCMOTPEB YacCTHYIO Xarnoby, npeagcraBneHne npo-
Kypopa, Bnpase:

* OCTaBUTb OMpeaeneHne cyga nepBon MHCTaHUUK
6e3 n3ameHeHus, xxanoby, npeacrasneHne Nnpokypopa 6e3
YAOBNETBOPEHMS;

* OTMEHUTb OonpeaeneHne cyga u nepegaTb BONPOC Ha
HOBOE pacCMOTpPEHME B Cya NepPBON MHCTaHUUN;

* OTMEHUTb onpeaeneHne cyaa nonHOCTbIO UK B Ya-
CTU 1 paspeLLnTb BOMNPOC MO CyLLEeCTBY.

OnpepgeneHne cyaa KaccauMoHHOM MHCTaHUUK, BbIHE-
CEHHOE MO YacTHOW kanobe, NnpeacTaBneHno NPOKYpo-
pa, BCTYNaeT B 3aKOHHYIO CUIy CO OHS ero BbIHECEHUS.

Mbl paccmoTpeny nopagok o6xanoBaHUS peLLeHnin u



onpegeneHni cyaa, He BCTYMMBLUMX B 3aKOHHYKO CUNY.
UTto genatb, ecnu pelleHmne BCTYNUIIO B 3aKOHHYHO CuUiy,
a Bbl C HUM He cornacHbl? OTBET Ha AaHHbIN BOMPOC Bbl
HaugeTe B criegytollen rnaee.



maBa 33
NepecmoTp BCTYNUBLUUX B
3aKOHHYI0 CUIy CyAeOHbIX

noctaHoBneHun. NpousBoacTBo
B HaA30PHOW MHCTaHUUU

[Mopsagok nepecmoTpa BCTYMUBLLMX B 3aKOHHYIO CUNY
cyaeObHbIX NoCTaHOBEHNIN ycTaHoBNEH B CT. 376 TIK PO:

1. BcTynmBLlUME B 3aKOHHYI cuny cyaebHble nocta-
HOBIEHMS, 3a UCKIOYEHNeM cyaebHbIX MOCTaHOBEHUN
Mpe3ngnyma BepxosHoro cyna Poccurickon ®epepaumn,
MOryT 6bITb 06KanoBaHbl B nopsgke, ycTaHOBNEHHOM Ha-
CTOSLLEN rMaBon, B Cy HAA30PHOW MHCTAHUMK nnuamu,
y4acTBYOLUMU B Aene, U Apyrumu nimuamu, ecriv nx npa-
Ba M 3aKOHHblE UHTepechbl HapyLLeHbl cyaebHbIMK NocTa-
HOBMNEHUAMM.

Mpwn ncumncneHun cpoka, ykasaHHOro B YacTu BTOPOU
CT. 376, HEe y4MTbIBaEeTCH BPEMSA PACCMOTPEHUS Haa30p-
HoW xanobbl (NpegcrasneHnst) unm nctpeboBaHHOro nNo
Haf3opHoM Xanobe (NpefcraBneHuo) gena B cyae Haa-
30pHOM UHcTaHumm (Mucemo BepxosBHoro cypga P® ot
21.07.2004 r. Ne 52-koa-2004).

2. CynebHble nocTaHOBEHUS MOTYT OblTb 0OXanosa-



Hbl B Cy[ HaA430PHOM MHCTaHUMM B TeYeHWe roga co OHSA
NX BCTYNNEHNS B 3aKOHHYIO CUSTY.

3. NpaBo Ha obpalleHne B cya HAaA30pPHOW MHCTaHUMN
C NpeAcTaBneHneM O NepecMoTpe BCTYMNUBLLMX B 3aKOH-
HYIO CUIy peLleHnn U onpeneneHun cyaa, ecnm B pac-
CMOTPEHUN [ena yyYacTBOBasn NPOKYpop, MMEKT OOSMK-
HOCTHbIE NLa OpraHoB NPOKypaTypbl.

Cratben 377 ITIK P® yctaHoBNEH onpeaeneHHblin No-
PAOOK Nogayvn Haa30pHOM Xarnobbi:

1. HapsopHas »xanoba vnun npeacrasneHne npokypo-
pa nogaeTca HenocpeacTBEHHO B Cyd HAOA30pPHOW WH-
CTaHUuuWn.

2. HapsopHas xanoba unu npeacraBrneHne npokypo-
pa nogaetcs:

1) Ha BCTYNMBLUME B 3aKOHHYIO CWUITy PELUEHNa W
onpeneneHns BEpPXOBHbIX Cy4OB pecnybnuk, KpaesblX,
obnacTHbIX CydoB, CyAoB ropoaoB dpeaepanbHOro 3Ha-
YeHus, cyaa aBTOHOMHOW obnacTn, cyqoB aBTOHOMHbIX
OKPYroB, MPUHATLIE MMM MO NEPBON MHCTAHLUMNK, €CIN YKa-
3aHHble pelleHust 1 onpeaeneHnsa He 6N NpegMeTom
KaccauMOHHOro Unn Hag3opHOro paccMoTpeHust B Bep-
XOBHOM cyae Poccuinckon depepaumn; Ha KaccaumoH-
Hble onpeeneHnsa BEPXOBHbIX Cy4oOB pecnyonuk, Kpae-
BbIX, 0BracTHbIX Cy4oB, CYAOB ropodoB deneparnbHOro
3HaJeHus, cyaa aBTOHOMHOM obnacTtu, CygoB aBTOHOM-
HbIX OKPYroOB; Ha anennsuMOHHbIe peLleHns 1 onpeaene-



HUSA PanOHHbIX CYA0B; HA BCTYNUBLLUME B 3aKOHHYIO CUNY
cyaebHble NprKasbl, peELLEeHNs U oNpeaeneHns panoHHbIX
CyOO0B U MUPOBBLIX Cyaen — COOTBETCTBEHHO B [pe3ngu-
ym BepxoBHOro cyga pecnybnukn, kpaeoro, 06rnacTHoro
cyda, cyda ropoaa doegepanbHOro 3HadeHus, cyaa aBTo-
HOMHOM obnacTu, cyga aBTOHOMHOIO OKpYra;

2) Ha KaccauuoHHble onpeaeneHnsa oKpYy>XHbIX (dnoT-
CKMX) BOEHHbIX CYyA0B; Ha BCTYNMBLUME B 3aKOHHYIO CUSTY
peLlleHnsa 1 onpeneneHnsi rapHU3OHHbIX BOEHHbIX CY40OB
— B Npe3nanyM OKPYXXHOro (¢rioTCKOro) BOEHHOro cyaa;

3) Ha NOCTaHOBMEHNA NPE3VANYMOB BEPXOBHbLIX CY-
A0B pecnybnuk, kpaesblx, 06racTHbIX Cy40B, Cya40B ropo-
AoB hbegepanbHOro 3HaYyeHusl, cyga aBTOHOMHOW obna-
CTW, CydOB aBTOHOMHbIX OKPYroB; Ha BCTYNuBLUME B 3a-
KOHHYIO CUIY PELLUEHUS N onpeaeneHnsi BEPXOBHbIX Cy-
A0B pecnybnuk, kpaesblx, 06racTHbIX Cy40B, CyA40B ropo-
noB begepanbHOro 3HavyeHusl, cyga aBTOHOMHOW obna-
CTW, CyQOB aBTOHOMHbIX OKPYroB, MPUHATbLIE UMK NO Nep-
BOW WHCTAHLMW, ECNWN YKa3aHHbIE peELLEHNsA U onpeaene-
HUS He ObINn NpegMeToM KacCcauNoHHOIO pacCMOTPEHUS
B BepxoBHoM cyae Poccuinckon ®efepaumm; Ha Kaccauu-
OHHblE onpeaeneHnsi BEPXOBHbIX CyaoB pecnybnuk, Kkpa-
eBblX, 06racTHbIX CyoB, CyQoB ropofos denepansHOro
3HaJYeHus, cyaa aBTOHOMHOM obnacTtu, CygoB aBTOHOM-
HbIX OKPYrOB, a TaKXe Ha BCTYMMBLUME B 3aKOHHYK CU-
ny peLlleHns n onpeneneHnsi PanoHHbIX CyaoB, MPUHS-



Tble UMW NO NEPBON MHCTAHLUMKN, eCNN yKa3aHHble peLue-
HUA N onpegeneHus 6o obxanosaHbl B [pe3ngvym
COOTBETCTBEHHO BepxoBHOro cyaa pecnybnuku, kpaeso-
ro, obnactHoro cyga, cyda ropoga deneparnbHOro 3Ha-
YeHus, cyda aBTOHOMHOW obnacTtu, cyga aBTOHOMHOIO
oKpyra, — B cyaebHyto Konnerunto no rpaxgaHckum genam
BepxoBHoro cyna Poccuinckon eagepauuu;

4) Ha NOCTaHOBIEHNS NPE3NANYMOB OKPYXXHbIX (GoT-
ckux) BoeHHbIX CyqoB; Ha BCTYNMBLUNE B 3aKOHHYHO CUMYy
pelweHna n onpegeneHns oKpyxHblX (dPNOTCKUX) BOEH-
HbIX CYOOB, NMPUHATBIE UMW NO NEPBOM UHCTAHLUN, €CNK
yKasaHHble peLlleHns 1 onpegeneHnst He 6oinun npegme-
TOM KaccaLMOHHOro paccMoTpeHus B BepxoBHom cyae
Poccunckon denepauunun; Ha KaccauuoHHble onpeaene-
HUA OKPY>XHbIX (GOSIOTCKMX) BOEHHbIX CYLOB, a Takke Ha
BCTYMMBLUNE B 3aKOHHYHO CUNY peELLEHUs U onpeaeneHmns
rapHU30HHbIX BOEHHbIX CyAOB, €Cfv yKasaHHble cyneb-
Hble NocTaHoBIeHNs Obinn obxanosBaHbl B [pe3nanyme
OoKpy>xHoro (dnotckoro) BoeHHoro cyga, — B BOeHHyto
konnerunto BepxosHoro cyaa Poccuickon ®enepauuu;

5) Ha BCTynMBLUME B 3aKOHHYK CWUIMYy peLueHUs U
onpegeneHns BepxosHoro cypna Poccunckon depepa-
LUK, NPUHATBLIE UM NO NEPBON MHCTaHLMK; Ha onpeaene-
Hua KaccaumoHHou konnerun BepxosHoro cyga Poccun-
ckon ®enepaummn; Ha onpegenenns CyaebHon konnermm
no rpaxgaHckum genam BepxosHoro cyga Poccuinckon



denepaunn, BbIHECEHHBIE €10 B KACCaLMOHHOM MOpsiaKe;
Ha onpeneneHna BoeHHown konnernn BepxoBHoro cyna
Poccunckon ®degepaummn, BbIHECEHHbIE €10 B KACCaALMOH-
HOM nopsgke, — B Npesnanym BepxosHoro cyaa Poccun-
ckon degepauum.

3. XKanoObl, npeacTaBneHns npokypopa Ha onpeaene-
Hua CygebHown konnerum no rpaxgaHckum gernam Bep-
xoBHoro cyga Poccuinckon depgepaumm n BoeHHon Kon-
nerun BepxosHoro cyaa Poccunckon ®epgepaummn, BolHe-
CEHHble MMM B HaA30pHOM nopsake, nogattcsa B [Npe-
ananym BepxosHoro cyaa Poccuinckon ®eagepaumm npu
YCIOBUMW, YTO Takue onpeaeneHnsa HapyLlawT eaAnHCTBO
cyaebHoM NpakTuKu.

4. C npencraBneHnamMm o nepecmMoTpe BCTYNUBLUNX B
3aKOHHYIO CUMY peLLeHniA, onpeaeneHni cyaoB 1 nocra-
HOBMNEHUN NPe3nanyMoB Cy4OB HaA30PHOW MHCTaAHUMK B
Poccunckon depepaunn BnpaBe obpallaTbCs:

1) MNeHepanbHbIN Npokypop Poccunckon denepaumm n
ero 3amecTuTenu — B nodon cya Haa30pHOW MHCTaHUNK;

2) npokypop pecnybnukn, kpasi, obnacTtu, ropoga ge-
AeparnbHOro 3HadeHus, aBTOHOMHOM 06nacTun, aBTOHOM-
HOro OKpyra, BOEHHOro okpyra (dpniota) — COOTBETCTBEH-
Ho B Npe3nanym BepxoBHOro cyga pecnybnuku, Kpaeso-
ro, obnactHoro cyga, cyda ropoga deneparnbHOro 3Ha-
YeHuns, cyda aBTOHOMHOW obnactu, cyda aBTOHOMHOIO
oKpyra, okpy»Horo (dsiotckoro) BoeHHoro cyaa.



Mpwn cocTtaBneHun Hag3opHoW Xanobbl Heobxoanmo
cobnogate TpeboBaHus, NpeabsBrisieMble 3aKOHOM K
COAEPKaHUK HaA30pHON xanobbl nnu npegcraBneHns
npokypopa. OHu yctaHoBneHbl cT. 378 MK P®:

1. HapsopHas »xanoba nnn npeacrasneHne npokypo-
pa OOMKHbI coaepXaThb:

1) HaumeHoBaHWe cyaa, B KOTOPbIN OHU afpeCYIOTCS;

2) HauMeHoBaHMe nuua, nogarowero xanoby wunu
npegcraBneHne, ero MeCcTo XuTenbcTBa UM MecTO Ha-
XOXOEHUS M npoueccyanbHoe NonoXeHne B gene;

3) HaMMeHOBaHUSA APYrnX Nny, y4acTBYHOLWMX B Aene,
NX MECTO XUTENbCTBA UNN MECTO HaxXOXAEHUS;

4) ykasaHue Ha cyabl, paccmaTtpuBaBLLMe 4erno no nep-
BOW, anennsuMoHHOW, KaccaLlMOHHOW U Haa30PHOM UH-
CTaHUMK, N cogepXaHne NpUHATBIX UMW PELLEHUI;

5) ykasaHue Ha pelueHue, onpegerneHve cyaa v nocra-
HOBIEHME Npe3nanyma cyaa Haa30pHOM UHCTaHLMK, KO-
TOopble 0bXanyTcs;

6) ykasaHue Ha TO, B YeM 3akrioyaeTcsa gonyueHHoe
cydamu CyLLeCTBEHHOE HapyLUeHNe 3aKoHa;

7) npocbby nuua, nogatowlero xanoby unu npeacra-
BrNeHue.

2. B Hag3opHom xxanobe nnu npeacraBneHnm NpoKypo-
pa Ha BbIHECEHHOE B HAL430PHOM Nopsake onpegeneHve
CynebHon konnernu no rpaxkgaHckum genam BepxoBHoO-
ro cyna Poccunckon depgepaumm nnm BoeHHoW konne-



rmn BepxoBHoro cyga Poccunckon denepaummn O0MKHO
ObITb Yka3aHO, B YEM COCTOMT HapyLUEeHNe eanHCTBaA Cy-
AeBHOM NpakTUKK, N OOMMKHbI ObITb NpUBEAEHbI COOTBET-
CTBYIOLLME 0BOCHOBAHMS 3TOr0 HapyLUEHWS.

3. B Hag3opHowm xanobe nuua, He NPMHMMAaBLLIErO y4ya-
cTna B Aerne, AOMKHO BbITb yKa3aHO, Kakue npasa vnu
3aKOHHbIE MHTEPECHI ATOro Nnua HapyLeHbl BCTYMUBLLNM
B 3aKOHHYH cuny cyaebHbIM NOCTaHOBIIEHNEM.

4. B cnyyae, ecnu HagsopHas xanoba unn npeacra-
BNeHue NpoKypopa paHee nogaBanucb B HAA30PHYO UH-
CTaHUMIO, B HUX OOIMKHO ObITb YKa3aHO Ha NPUHATOE pe-
LeHne cyaa.

5. Hap3opHasa »xanoba gomkHa ObITb nognucaHa nu-
LoMm, nogarowmm xanoby, unn ero npeacrasutenem. K
Xanobe, nogaHHOW nNpeacraBuTeneM, npunaraeTca Oo-
BEPEHHOCTb WMAW APYron AOKYMEHT, yOooCTOBepsiiolime
nonHomouuns npeacrasutens. MNpeacraBneHne Npokypo-
pa OOMKHO ObITb MOANMCAHO NPOKYPOPOM.

6. K Hag3opHom xanobe nnu npeacrasreHnto NPokKy-
popa npunaraltTca 3aBepeHHbI€ COOTBETCTBYIOLNM CYy-
AOM KOnuu cygebHbIX NOCTAaHOBEHWI, MPUHATBIX MO Ae-
ny.

7. Hag3opHas »xanoba unn npegcraBneHne npokypo-
pa nogaeTcs C KONUAMMU, YNCIO KOTOPbIX COOTBETCTBYET
4Yucny nuu, y4acTBYHOLLMX B Aene.

8. B cnyyae, ecnu cynebHoe noctaHoBrneHne He bbl-



no ob6xanoBaHoO B anennauMOHHOM UM KacCaLMOHHOM
nopsake, K xanobe gomkeH ObiTb NPUNOXEH AOKYMEHT,
noaTeBepXaaoLnin ynnaTy rocyaapCTBEHHOM NOLUSUHbI.

B c1. 379 MTIK P® ycTtaHoBNeH nopsgok AencTBun cyaa
Ha430pPHOW MHCTaHUKUK NOCre nogadn Hag30pHOW Xano-
Obl MM NpeacTaBnNeHUs NPoKypopa:

HapsopHas »xanoba nnu npeacrasneHne npokypopa,
noAaHHble B COOTBETCTBUM C NOACYAHOCTbLO, MO nopy4e-
HWIO Npeacenarens Unn 3aMmecTuTens npeaceaarens co-
OTBETCTBYOLLErO Cyaa nepenaeTca Ha pacCMOTPEHME Cy-
AbW JaHHOro cyaa.

Ecnu He cobntogeH aaHHbIM NOpPAaoK, anoba Bo3Bpa-
LaeTca 3asBuTento. Takast npouenypa ycTaHOBIEHA CT.
380 I'TIK Po:

HapsopHasa xanoba wnn npencraBneHne npokypopa
BO3BpaLlaeTcs cyaben 6e3 paccMOTPEeHUs Mo CyLlecTBy
B TEYEHME OECATU OAHEN CO OHSA MX NOCTYNNEHUs B Cyq,
HaZA30pPHOW MHCTaHUMKN B cny4vae, ecnu:

Xanoba unv npeacTtaBneHne He oTBeYaeT TpeboBaHm-
M, NpeaycMOTPEHHbIM CT. 378 paccmartpusaemoro Ko-
AeKca;

* xanoba nnu npeacrasneHne NogaHbl NMULOM, HE UMe-
IoWMM npaea Ha obpallieHne B cyd Hag30pPHOW MHCTaH-
Lnn;,

* MponyLeH Cpok obxanosaHusa cyaebHOro NocTtaHo-
BNeHus1 B Nopsiake Hag3opa u K xanobe He NpUnoXxXeHo



BCTYNMBLUEE B 3aKOHHYIO CUIY OnpeaeneHme cyaa o Boc-
CTaHOBIIEHUM 3TOro cpoka (B ped. PeaeparbHOro 3akoHa
oT 28.07.2004 . Ne 94-03);

* 10 NPUHATUSA Xanobbl Nn NpeacTaBneHnst K paccmo-
TPEHMIO MO CywecTBy NocTynuna npocbba 06 nx Bo3Bpa-
LLEHNN UNW OT3bIBE;

* Xanoba nnu npeacTtaBneHne NogaHbl C HapyLeHNneM
npasun NogCYyaHOCTMW.

Crtatbsa 381 'TIK P® yctaHaBnuBaer:

1. B cynoe Hag3opHOW MHCTaHUMK, 3@ UCKIOYEHUEM
BepxoBHoro cyaa Poccunckon depepaumn, Hag3opHas
Xanoba nnu npeacTtaBneHne npokypopa paccMmartpuvea-
eTcsa He bonee yem mecsu, a B BepxosHom cyge Poccuin-
ckon Pegepaunn — He boree Yem aBa mecsua.

2. llo pesynbrataM pacCMOTPEHUS HaO30pPHOM Xa-
nobbl NN npefcTaBneHna NPokypopa cyabst BbIHOCUT
onpeaenexue ob:

1) uctpeboBaHnn gena, eCnu UMerTCs COMHEHMS B 3a-
KOHHOCTU cygebHOro NnoCTaHOBIEHNS;

2) oTKase B UcTpeboBaHUM Aena, ecriv U3NoXeHHble
B anobe unv npeactasneHnn OBOAbI B COOTBETCTBUN
C (pbegeparnbHbIM 3aKOHOM He MOryT nosneyb 3a coboun
BO3MOXXHOCTb OTMEHbI cyaebHOro nocTaHoOBEHUS.

3. B onpepenenun cyga o6 oTtkase B uctpebosaHum
Aena msnaratTcs MOTUBbI, M OHO HanpaensieTcs nuuy,
nodaBLLUEMY HaO30pPHYHO kanoby, unm Npokypopy, npu-



HecweMy npegcraesneHne. B onpegeneHnn cyoa oonx-
Hbl BbITb YKa3aHbI:

1) dhbammnusa n nHMLmansl Cyabu, BbIHECLLEro onpeae-
neHwue;

2) BpeMSA N MeCTO BblHECEHUSA OnpefeneHns;

3) oeno, no KOTOPOMY BbIHECEHO OrnpeaeneHue;

4) HanmeHOBaHWe nuua, nogasllero >xanoby wunu
npeacTaBrieHune;

5) ocHoBaHuWe anga oTkasa B uctpeboBaHun gena.

4. B cny4vae nctpeboBaHusa gena cygbsa Bripase npu-
OCT@HOBUTb MCMNOSIHEHUE peLLEeHUs cyda OO OKOHYaHUS
NPON3BOACTBA B CyAe HAaA30PHOW MHCTAHLUMKU MPU Hanu-
4yum 06 aTOM NpocbObLI, cogepxallencs B xanobe, npea-
CTaBNeHUN NN NHOM xogaTancTee.

5. B cny4yae oTtkasa B uctpebosaHun gena xanoba nnm
npeacTaBrieHne NPoKypopa, a Takke Konuu obxanyembix
cyaebHbIX NOCTaHOBIIEHMIA OCTAOTCA B Cy4e HAL430pHOM
NHCTaHLUNN.

6. Npencenatens BepxoBHOro cyaa pecnybnuku, kpa-
eBoro, obnacTtHoro cyga, cyaa ropoga depepanbHoro
3HaJeHus, cyaa aBTOHOMHOM obnacTtu, cyaa aBTOHOMHO-
ro oKpyra, OKpy>Horo (dpnoTckoro) BOeHHoro cyaa, lNpea-
cegatenb BepxoBHoro cyga Poccuinckon denepaunn,
ero 3aMecTuTeSb BNpaBe He COrnacuTbCs C onpeaeneHn-
eM cyabmn 06 oTkase B uctpebosaHmm gena. B atom cny-
Yae npegcenarternb COOTBETCTBYIOLLEro cyfa Unu 3ame-



ctntenb lNpeacenarensa BepxosHoro cyga Poccuickon
denepaunn BoIHOCUT CBOe onpeaerneHne ob ncrpebosa-
HUKM gena.

3aKOHOM YCTaHOBIEHbI CPOKN pacCMOTPEeHUs en, Uc-
TpeboBaHHbIX B CyAd Haa3opHow uHcTaHumn: 1. Uctpe-
boBaHHOE [ero paccmaTpuBaeTCs Cyaben, Kpome Ccy-
Abn BepxosHoro cyaa Poccunckon denepaunun, He 60-
nee 4yem gBa mecsua, cyaben BepxosHoro cyna Poccuin-
ckon Penepaunm — He bonee 4yem YeTbipe Mmecsua. Takon
CPOK MOXeT ObITb NpoAeH NpeaceaaTenemM cyaa, ero 3a-
MECTUTENEM COOTBETCTBEHHO A0 YEeTbIpeEX M LUECTU Me-
caues. 2. o pesynsratam paccMoTpeHusa gena, uctpe-
6GoBaHHOrO B Cyq, HAA30PHOW MHCTaHLUMKW, CyabSA BbIHOCUT
onpegeneHune:

» 06 OTKas3e B nepegayve gena ans paccMoTpPeHUs Mo
CYyLLEeCTBY B Cyq Ha430PHOM MHCTaHLMM;

* 0 Nepefaye gena ans pacCMoTpeHUs Hag30PHOW Xa-
noObl nnu NpegcTaBneHns NPoKypopa no CywecTBy B Cy4
HaA30PHOW MHCTAHLMN.

3. [leno, nepegaHHoe AN pacCMOTPEHNA B Cyd Hafa-
30PHOW MHCTaHLMN, paccMaTpuBaeTCcs B:

* [pe3ngmnyme BepxoBHoro cyaa pecny0onuku, KpaeBo-
ro, obnacTtHoro cyga, cyga ropoga deaepanbHOro 3Ha-
YeHund, cyda aBTOHOMHOW obnactn, cyga aBTOHOMHOIMO
oKpyra, OKpYy>KHOro (pnoTCKOro) BOEHHOro cyaa He bonee
4YyeM gBa Mecsua;



» CynebHon konnerun no rpaxgaHckum genam Bep-
X0BHOro cyaa Poccuickon ®egepaumm, BoeHHown Konne-
rmm BepxoBHoro cyaa Poccuiickon degepaunm He Gonee
Yyem TpU Mecsua;

* [pesnanyme BepxoBHoro cyna Poccuickon ®epepa-
LMM He Bornee 4eM YeTbipe MecsLa.

3aKoHOM yCTaHOBIIEHbI onpeaeneHHble TpeboBaHus,
npeabsiBrsieMble K onpeaenenunto cyaga ob otkase B nepe-
Aade gena ong paccMOTPEHUS Mo CYLIECTBY B Cya Hag-
30pHOM MHCTaHumK. ObpaTtmumcsa Kk cogepxaHuo cT. 383
MK P®: 1. Onpenenenune o6 oTkase B nepegadve gena
A1 pacCMOTPEHNSA NO CyLeCcTBY B Cyd HaaA30pPHOW WH-
CTaHUMM OOIHKHO coaepXaTb:

* [aTy U MecTO BblHECEHNSA ONpeaeneHuns;

* (hammnuio 1 nHMUMansl cyabn, BblHECLLErO onpeae-
neHwe;

* HAMMEHOBaHME Nnua, NOAABLUErO HAA30PHYHO XKaro-
Oy unu npeacrasneHne NpPokypopa;

* yKka3aHue Ha cyaebHble NOCTaHOBMNEHUS, KOTOPbIE 06-
xanyrcs;

* MOTMBBI, MO KOTOPbIM OTKa3aHO B Nepeaaye gena ans
pacCcMOTPEHUsT NO CYLLECTBY B Cyd HAA30pPHOM MHCTaH-
Lmn.

2. MNpencepatens BepxoBHoro cyaa pecny6nuvku, kpa-
eBoro, obnacTtHoro cyga, cyaa ropoga depepanbHOro
3HayeHus, cyaa aBTOHOMHOW obnacTu, cyda aBTOHOMHO-



ro OKpyra, oKpy>XHoro (pnnoTCKOro) BOeHHOro cyaa, npega-
cepgatenb BepxoBHoro cyga Poccuinckon denepaunm,
ero 3aMecTuTesNb BrpaBe He COrnacuTbCs C onpeaeneHu-
eM cyabh 06 oTKase B nepefade gena gng paccmorpe-
HUS NO CyLlecTBy B CyA, HaA30pHOM MHCTaHUuK. B aTom
cnyyae npeacenartens COOTBETCTBYHOLLEIO cyda unu 3a-
MecTuTenb Npeacenatens BepxosHoro cyaa Poccuinckom
depepaunn BLIHOCUT CBOE onpeaeneHne o nepegaye ae-
na ans pacCMOTPEHNA MO CyLLEeCTBY B Cy HAA430PHOWN UH-
cTaHumn,

YCTaHOBMNEHblI M COOTBETCTBYWOLWMNE TpeboBaHUsa K
onpegeneHnio cyaa o nepegadye gena ans paccmortpe-
HUS NO CyLlecTBy B Cyf, Haa30pHOM MHCTaHuuu (cT. 384
MK P®): 1. OnpegeneHne cynga o nepegade gena ons
pacCcMOTPEHUs MO CYyLeCTBY B Cyad HAA30PHOW WMHCTaH-
LUK OOIMKHO coaepaTb:

1) gaty 1 MeCTo BbIHECEHUSA OnpeaeneHuns;

2) hamunuio 1 HMumMansl Cyabu, BbIHECLLEro onpeae-
neHwue;

3) HaumMeHoBaHuWe cyaa Hag30pPHOW MHCTaHLUUK, B KOTO-
pbIvi NnepefaeTcs 4eno ANs paCCMOTPEHUS MO CYLLECTBY;

4) HaMMeHoBaHWe nuua, NoAaBLUero Haa30pPHYH Xa-
noby nnun npegcrasneHe NpoKypopa;

5) ykasaHue Ha cygebHble NOCTaHOBIEHUS, KOTOPbIE
obxanytoTcs;

6) N3noxeHwe cogepxxaHus gena, no KOTOPoOMy NPUHS-



Tbl cyAebHblE NOCTaHOBEHWS;

7) MOTMBUPOBaHHOE MU3MNOXEeHNe OCHOBaHWU ANA nepe-
Aayvn gena B Lensix pacCMOTPEHMUs MO CYLLECTBY;

8) NpeanoxeHna cyabu, BbIHECLLETO onpeaereHme.

2. Cyobs BMeCTe C BblHECEHHBIM UM OonpeneneHnem
N MaTepuanamun gena HanpasrsieT Hag30pHYLO xanoby
N1 npeacTaBneHne npokypopa B Cyd HaA30pPHOM WH-
CTaHUuuWn.

[na n3BelleHns nuuy, yyYacTBylOWMX B Aene, npeay-
cmoTtpeHa cT. 385 TIK P® onpegeneHHas npouenypa:

1. Cyn Hag30pHOW MHCTaHUMK HanpasnseT nuuam,
y4yacTBYIOLWMUM B gene, Konuu onpeaeneHnsa cyaa o ne-
pegadve gena Aans pacCMOTPEHUS B Cyd HAO30PHOM WH-
CTaHUMM M KONUM HaA30pHOM Xanobbl nnu npeacraene-
HUS NPOoKypopa. Bpemsi paccmoTpeHuns aena cyq HasHa-
YaeT C y4eToM TOro, YTobbl Nnua, y4yacTByolme B gerne,
NMEnn BO3MOXHOCTb ABUTBLCH B Cy[ Ha 3acefaHue.

2. Jlvua, yyacTteytowme B aene, n3BeLatoTcsa o0 Bpeme-
HW U MecTe pacCMOTPEHUS Aena, O4HAKO X HesdBKa He
NpenaTCTBYET €ro PaCCMOTPEHNIO.

Mopsagok paccmoTpeHna gena B cyge Haa30pHOW UH-
cTaHuunm oTpaxeHsl B CT. 386 [TIK PO:

1. [lena paccmatpuaroTcsa CyqoM Ha30PHOM MHCTaH-
uum B cygebHom 3acenaHum He Bonee yem mecsu, a B
BepxoBHom cyge Poccuiickon ®egepaumm He 6onee Yem
ABa Mecsila CO OHS BblHECEHUS CyAbeN onpeaeneHus.



2. [leno, paccmatpuBaemMoe B MNopsiake Hagsopa B
Mpe3ngnyme COOTBETCTBYHIOLLErO Cyda, AOKNaablBaeTcs
npegcenarenem cyga, ero saamectuTenem nnum no ux no-
PYYEHUIO MHBIM YfleHOM Npe3nanyma nmbo paHee He y4va-
CTBOBaBLUMM B paCCMOTPEHUN fena opyruM Cyaben 3To-
ro cyga.

B CynebHon konnernn no rpaxgaHcknum genam Bep-
xoBHoro cyaa Poccuinckon ®enepaumm, BoeHHon konne-
rmn BepxosHoro cyaa Poccuickon ®egepauum geno go-
KnagblBaeTcs O4QHUM U3 cyaeun Konmnerun.

3. B cynebHoM 3acegaHum NnpuHMMatoT ydactue nuua,
yyacTByloLWMne B gene, nx npeacrtaButenu, nHble nuua,
nodasLUME HAL30PHYH0 XXanoby unu npeacTaBneHne npo-
Kypopa, ecrnv nx npasa u 3akOHHble MHTEpPEChI Henocpea-
CTBEHHO 3aTparnsatoTcs obxanyembiMm cygebHbIiM nocTa-
HOBIEHMEM.

B cnyyae, ecnu npokypop aBnseTcs nuuomMm, y4acTByto-
LLIMM B paccMoTpeHun gena, B cygebHom 3acegaHmm npu-
HUMaeT yyacTue:

* NPOKypop pecnybnukn, kpas, obnactn, ropoga de-
AeparnbHOro 3HadeHus, aBTOHOMHOM 06nacTun, aBTOHOM-
HOro OKpyra, BOEHHOro okpyra (¢prnota) unm ero samecTtu-
Tenb B [1pe3ngnyme BepxoBHOro cyaa pecnybnuku, kpae-
BOro, obnacTtHoro cyga, cyaa ropoga doegepanbHOoro 3Ha-
YeHuns, cyda aBTOHOMHOW obnactu, cyda aBTOHOMHOIO
oKpyra, okpy»Horo (driotckoro) BoeHHoro cyaa;



* [eHepanbHbIn Npokypop Poccunckon Pepepaummn
unu ero 3amectuterns B lNpe3ngnyme BepxosHoro cyna
Poccunckon degepaunu;

* JO/MKHOCTHOE NNLO0 OpraHoB MPOKypaTypbl MO Nopy-
YyeHuto eHeparnbHoOro npokypopa Poccuinckon denepa-
umm B CynebHon konnernm no rpaxkgaHcknm genam Bep-
XoBHOro cyga Poccuinckon degepaumm n BoeHHOW Kon-
nerun BepxoBHoro cyaa Poccuinckon ®epepaumn.

4. [loknag4yuk nanaraet obcrtosaTenbCcTBa Aena, cogep-
XaHue cyaebHbIX MOCTaHOBIIEHUIW, MPUHATLIX NO Aeny,
MOTMBbI HaA30PHOM Xanobbl NNu NpeacTaBneHns NPokKy-
popa n onpegeneHus cyda o Bo3byxaeHUn Hag30pHOro
npounssoacTea. Cyabu MOryT 3agaTb BOMNPOCH! AOKNag4u-
Ky.

5. Jlnua, ykasaHHble B 4YacTn TPETbEN HACTOoSLLEN CTa-
TbW, €CNIM OHW SBUNUCbL B CyaebHoe 3acedaHue, Bnpase
Aatb 0bbsicHeHusA no geny. NepBbiM gaet 06bsCHEHNE
nuuo, nogasLlee Haa30pHYH Xanoby nnu npeacrasne-
HWe NpoKypopa.

6. No pesynsratam paccmoTtpeHus gena lNpesvanym
cyda Hag30pPHOW MHCTaHLMN NPUHMMAET NOCTaHOBIEHME,
a CynebHas konnerusi no rpaxgaHckum genam n BoeH-
Has konnerna BepxoBHoro cyaa Poccuinckon degepaunm
BbIHOCAT onpeaenexHus.

7. MNpu paccMoTpeHun gena B nopsiake Hagsopa Bce
BOMpPOCHI peLuarTca 60nbLMHCTBOM ronocos. [Mpu pas-



HOM KONMUYECTBE rofIocoB, NOAAaHHbIX 3a NepecMoTp Aena
B nopsiake Hag3opa v NpoTMB ero nepecmoTpa, Haa3op-
Has anoba unun npeacTasneHne NPoKypopa cumTaroTcs
OTKNOHEHHbIMM.

8. O NpUHATBLIX CyAOM HaL30PHOW WMHCTaHUMWM onpe-
AeneHnn unn NocTaHoBMNeHUM coobuiaeTca nuuam, yva-
CTBYHOLMM B Aene.

OcHoBaHNAMM 1151 OTMEHbI U U3MEHEHUS Cyae0HbIX
NOCTAHOBMNEHUN HXKECTOALLNX CY4OB B Nopsiike Haa3o-
pa sIBMSTCS CyLLEeCTBEHHbIE HAPYLLEHNA HOPM MaTepu-
anbHOro UM NpoueccyanbHOro npaea.

Cratben 387 ITIK P® ycrtaHoBneHbl, 4TO B onpege-
NeHUM U NOCTaHOBIIEHNN CyA4a HAA30PHOM UHCTaHLUMK
AOSTKHbI ObITb YKa3aHb!:

1) HaMMeHoBaHME N COCTaB cyaa, NPUHSBLLEro onpe-
AernexHne nnm nocTaHoBMNeHnE,

2) pata U MecTo NPUHATUS onpederneHna unu nocta-
HOBNEHUS;

3) oeno, nNo KOTOpoMy MNPUHATO onpeaeneHme unm no-
CTaHOBIIEHME;

4) HauMeHoBaHWe nvua, nodaBLero Hag30PHYH Xa-
noBy unn npegcrasneHne Npokypopa o nepecmoTpe ae-
na B nopsiake Haa3opa;

5) hammnuna n nHMumansl cyabun, BolHECLEro onpeae-
neHve O nepegade gena B Cyd Hag30pPHOW WMHCTaHUMU
AJ151 pPaCCMOTPEHUS NO CYLLECTBY;



6) cogepxxaHne obxanyemblx cyaebHbix NnoCcTaHOBNe-
HUW HWKECTOSALMX CYyO0B;

7) 3aKOH, Ha OCHOBaHMN KOTOPOro NPUHATO onpeaene-
HWe NN NOCTaHOBMNEHNE MO pe3yrnbTaTaM PacCMOTPEHMS
Aena no CyLiecTBy.

2. lNMocTtaHoBneHue [Mpe3ngnyma COOTBETCTBYIOLLENO
cyda nognucblBaeTcs ero npeaceaarernem, onpegeneHme
cyaebHou konnermm — cyabamu, paccmaTpusasLLMMK ae-
no B nopsagke Hagsopa. Ctatba 389 [TIK P® ycraHa-
BNUBaeT creayolmne oCHOBaHUS nepecMmoTpa cyaebHbIx
NOCTaHOBMNEHUI B NOPSAKE HaA30pa No NpeacTaBneHunto
npegcepnarens BepxosHoro cyga Poccunckon depepa-
LUuM unn 3amectuTtens npeacenartens BepxoBHoro cyga
Poccunckon denepaunu:

Mpencenatens BepxoBHoro cyga Poccuiickon depe-
pauum nnun 3amecTuTens npeacenarens BepxoBHOro cy-
aa Poccurckon ®egepauyunm nmeet npaBo BHeCTU B [pe-
3nanym BepxosHoro cygna Poccuiickon depepauumm mo-
TMBUPOBaHHOE NpeacTaBneHne o nepecMmoTpe cyaebHbIX
NOCTaHOBMNEHUIN B nopsgke Haa3opa B Lenax obecneve-
HUA eauHCTBA CyaebHOM NPakTUKL U 3aKOHHOCTW.

Crtatbs 390 MK P® xapaktepusyeT nonHoMo4us cyaa
Hag3opHou uHctaHumn: 1. Cya, paccMmoTpeB Aero B Mo-
psgke Hagsopa, Brnpaee:

1) octaBuTb cyaebHoe NOCTaHOBNEHME cyaa NepBow,
BTOPOW NIK HAA30PHOM MHCTaHUMN 6e3 3MeHeHNs, Haa-



30pHYt0 Xanoby nnu npegcrasneHmne Npokypopa o nepe-
CMOTpe ferna B nopsake Haasopa 6e3 yaoBneTBOpeHs:;

2) oTMeHnTb cyaebHoe NoCTaHOBMEHNE Cyaa NepPBON,
BTOPOW U HAL30PHOM MHCTAHUMKU MOMHOCTBLI0 Nnbo B
4YacTu M HanpaBuTb 4Er0 Ha HOBOE PaCCMOTPEHMUE;

3) oTMeHUTb cyaebHoe nocTaHoBMeHWe cyaa NepBou,
BTOPOW UMY HAA30PHOM WMHCTAHUMKU MOMHOCTBLIO Nnbo B
YacTu U OCTaBUTb 3asBneHne 6e3 paccmoTpeHnsa nmbo
npeKkpaTuTb NPOM3BOACTBO MO Aeny;

4) ocTaBUTb B CUI1E OOHO U3 MPUHATLIX NO Aeny cyaeot-
HbIX NOCTAHOBIEHUN;

5) oTMeHuUTb NMnBo M3MeHuTb cyaebHoe nocTaHoBne-
HWe cyaa nepsBoun, BTOPOW UNW HAA30PHOM MHCTaHUMKU K
NPUHATL HOBOE cyaebHoe NocTaHoBMNeHWe, He nepena-
Bas Oeno Ans HOBOro pacCMOTPEHUs, ecnu gonylieHa
owmnbKa B NPUMEHEHNN N TONKOBAHUN HOPM MaTepuarsib-
HOro Npasa;

6) oCTaBUTb HaO30PHYIO Xanoby unu npegcrasneHve
npokypopa 6e3 paccMOTpPeHUs No CyLecTBy Npwu Hamnu-
YUK OCHOBaAHWUWN, NPeayCcMOTpPeHHbIX CT. 380 HacTosAwero
Kogekca.

2. YKa3zaHus BbILLECTOSILLErO cyfa O TONKOBaHUK 3aKo-
Ha sBNATCA oba3aTenbHbIMK AN cyaa, BHOBb paccMa-
TpMBaKLLEro 4esno.

OnpepgeneHve unn NocTaHOBMEHWE cyfda Hag30pHOW
WHCTaHLUMM BCTYMAET B 3aKOHHYK CUITy CO AHS ero npu-



HATUA.



maBa 34
NMepecmoTp Aen no BHOBb
OTKpPbIBLUMMCS 0OCTOATENbLCTBAM

B cynebHOM nNpakTuke BCTpeyarTcsa crydau, Korga
CTOPOHbI MO Aeny 1 Cyf He 3HaKT B MOMEHT paccMoTpe-
HMA gena no cyuwiectsy 06 obcToaTenbCcTBax, CEPbE3HO
BNUAIOLLNX HA pe3ynbTaThl ero paccMoTpeHus. NepeveHb
Takux o6CcToATeNnsbCTB ycTaHoBreH B CT. 392 TIK P®, ko-
Topas npegycMmaTpuBaeT CTPOro onpeaeneHHble OCHOBa-
HUA ONS nepecMoTpa MO BHOBb OTKPbIBLUMMCHA 0OCTOS-
TenbCTBaM peLleHnn, onpeaerieHn cyaa, noctaHosne-
HUR MNpesngnyma cyga Haa3o0pHOW MHCTaHLUUK, BCTYMNNB-
LUMX B 3aKOHHYHO CUIY:

1. PeweHus, onpeneneHuss cyaa, NOCTaHOBMEHUS
[Mpesvanyma cyna Hag30pHOWM MHCTaHLUMK, BCTYNMBLUNE
B 3aKOHHYIO CUITy, MOTyT BbITb NEpPeCcMOTPEHbI MO BHOBb
OTKPbIBLUMMCS OBCTOATENBLCTBAM.

2. OcHoBaHMAMK NS NnepecMoTpa No BHOBb OTKPbIB-
LWwmmcs obCcToATENBbCTBaM peLLEeHNs, onpeaeneHna cyaa,
noctaHosneHus lpesvanyma cyga Hag30pHOM WMHCTaH-
LK, BCTYNUBLLMX B 3aKOHHYIO CUITY, ABMSIOTCS:

1) cywecTBeHHble ona gena obcToATenbCcTBa, KOTO-
pble He 6bInIM N He MO BbITb N3BECTHbLI 3aABUTENIO;



2) 3aBeOMO JOXHble MOKasaHus cBuOeTens, 3aBe-
AOMO JTIOXXHO€E 3aKryeHne aKcnepTta, 3aBeJoMO Henpa-
BUITbHbIN NepeBo, danbcudukaums gokasaTenbCcrs, No-
Brekwme 3a cobon NpuUHATUE HE3aKOHHOro U Heobo-
CHOBaHHOrO peLleHus, onpeaerneHns cyaa, nocTtaHoene-
Hua Mpe3ngnyma cyaa Haa30pHOM MHCTaHLMU N YCTaHO-
BMEHHble BCTYNUBLLMM B 3aKOHHYHO CUIY NPUrOBOPOM CYy-
Aa,

3) NpecTynneHns CTOPOH, APYrux nuu, y4acTBYHOLMX
B Jene, Ux npegcrasuTenen, NpecTynneHna cyaen, co-
BEpLUEHHbIE NPU PACCMOTPEHNN N paspeLleHnn JaHHOro
Aena n yCTaHOBMNEHHbIE BCTYMUBLUMM B 3aKOHHYK CuUny
NpUroBOpOM Cyaa;

4) oTMeHa pelueHus, NpuroBopa, onpenerneHvs cyaa
nnu noctaHosnenus lNpesvanyma cyga Haa30pPHOW WH-
cTaHuMm NMBOo NOCTaHOBIEHUS rOCY4AapCTBEHHOIO opra-
Ha WM opraHa MecTHOro camMmoynpaBneHns, NOCyXnB-
LLMX OCHOBaHMEM ANA NPUHATUA peLleHns, onpeaeneHuns
cyda unv noctaHoeneHus MNMpesngunyma cyga Hag3opHoOM
NHCTaHUMN.

BcTynuBluve B 3aKOHHYIO cury pelueHue, orpene-
neHwe cyga nepBov MHCTaHLMU nepecMaTpuBaroTca no
BHOBb OTKPbIBLUMMCS OBCTOATENLCTBAM CYA0M, NPUHAB-
LUMM 3TU peLLeHne, onpeaeneHune. lNepecmoTp No BHOBb
OTKPbIBLUMMCSA OBCTOATENLCTBAM peLUeHn, onpeaerne-
HUW CydoB anensisiuMOHHOM, KacCauWoHHOW WU Hapg-



30PHOW MHCTaHLUMKW, NOCTaHOBMNEHUN NPEe3NaNyMOB Cy0B
HaZA30pPHOW MHCTaHUMK, HA OCHOBAHNWN KOTOPbIX U3MEHe-
HO pelueHne cyga NepBon MHCTAHUUM UMW MPUHATO HO-
BO€ peLlleHne, Npon3BOANTCA CyAOM, U3MEHUBLLMM pe-
LeHWe cyda unm NpuUHSBLLUM HOBOE peLLeHune.

3aaBneHuve, npeactaBrneHne 0 NepecMoTpe No BHOBb
OTKpbIBLUMMCS OBCTOATENBCTBAM peLleHus, onpeaene-
HUA cyaa, NOCTaHOBMEHUA Npe3nanyma cyga Hag3opHOM
WHCTaHLUMM NoAalTCss CTOpPOHaMu, NPOKYPOPOM, ApYyru-
MU NULamu, y4acTByOLWMMN B Aene, B Cyd, NMPUHABLLNINA
peLleHue, onpeneneHne unu noctaHosrneHne. Takve 3a-
siBNeHue, npeacTaBneHne MoryT ObiTb NogaHbl B TEYEHNE
Tpex MecsiLeB CO AHS YCTaHOBIIEHNS OCHOBAHUW NS ne-
pecmoTpa.

B cT. 395 ITIK P® oTpaxeHa npouenypa ncancneHms
CpoKa nogayun 3asiBfieHns O rnepecmoTpe Nno BHOBb OT-
KPbIBLUMMCS OOCTOATENLCTBAM PeELUEHUS, onpeaeneHmns
cyaa, NoCTaHOBNEHUs npesvanyma cyga Hag3opHOM MH-
CTaHUMMK:

CpoK nogaym 3asiBneHns 0 nepecmoTpe rno BHOBb OT-
KPbIBLUMMCS OOCTOATENLCTBAM PELUEHUS, onpeaeneHns
cyaa, NoCTaHOBNEHUs npesvanyma cyga Hag3opHOM MH-
CTaHUMM NCUYUCNSETCS B CriydasaX, NpeayCMOTPEHHbIX:

* 1. 1 yacTtu BTopon cT. 392 [TIK P® — co AHA OTKpbITUA
CYLLECTBEHHbIX ANsA aena obCToATenbCTB;

* . 2 n 3 yactn BTopon cT. 392 [TIK P® — co gHA BCTy-



NIeHNA B 3aKOHHYIO CUNY NpUroBopa no yrorioBHOMY Je-
ny;

* 1. 4 yactun BTopowu cT. 392 [TIK P® — co gHsa BCcTynne-
HUSA B 3aKOHHYIO CUIY peLleHuns, Npurosopa, onpeaene-
HUSA cyaa, NOCTaHOBMEHUA Npe3nanyma cyga Hag30pHOM
WHCTaHLUMW, KOTOPble OTMEHSIKOT paHee BblHECEHHbIE pe-
LeHne, NpUroBop, onpeaeneHne cyga, NocTaHOBIIEHNE
npesnanyma cyga HaasopHOM MHCTaHUUKM NMBOo NocTaHo-
BINeHue rocyaapCcTBEHHOMO opraHa unm opraHa MecTHOro
camoynpaBrieHNs, Ha KOTOPbIX OblfI0 OCHOBAHO Nepecma-
TpMBaeMoe peLLeHne, onpeaeneHme cyaa, noctaHoBre-
HWe npesnguvyma cyga Haa3opHOW MHCTaHumm; nubo co
AHS MPUHATUA roCyaapCTBEHHbIM OPraHoOM UK OpraHoM
MECTHOIrO camoynpasfneHuUsi HOBOro NOCTaHOBMNEHMUS, Ha
KOTOpOoM 6b15I0 OCHOBaHO nepecmaTpmMBaemMoe peLLeHmne,
onpegeneHve cyga, NnoctaHoBneHve npesnguvyma cyaa
HaA30PHOW MHCTAHLUMN.

Cyn paccmatpvBaeT 3asiBfieHMe O nepecMoTpe Mo
BHOBb OTKPbIBLUMMCS O6CTOATENBCTBAM PELLEHNS, Oonpe-
AeneHnsa cyaa, NoCTaHOBMEHUA npesngvyma cyga Hag-
30pPHOM MHCTaHUuM B cyaebHom 3acegaHnn. CTOPOHBI,
NPoKypop, Apyrve nuua, yyacTsyrLwime B gerne, n3sella-
IOTCS1 O BPEMEHU N MeCTe cyaebHOro 3acegaHust, ogHako
NX HEesIBKa He ABNSAETCS NPensaTCTBUEM K PACCMOTPEHUIO
3asBneHuns.

Cya, paccMoTpeB 3asiBNeHMe 0 NepecMoTpe No BHOBb



OTKPbIBLUMMCSI 0OCTOATENBCTBAM pELLUEHNs, onpeanerne-
HWA cyda, NOCTaHOBNEHUNA Npe3nanyma cyaa Hag30pHOM
WHCTaHUMN, NN yOOBNETBOPSET 3asABlIEHNE U OTMEHSAET
pelleHune, onpegeneHne cyaa, NoCTaHOBMNEHNE Npe3namn-
yma cyaa Hag30pHOM MHCTaHUUKM, UM OTKa3bliBaeT B UX
nepecmoTpe.

OnpepeneHne cyga 06 yaoBneTBOPEHNN 3asiBIIEHNS O
nepecmoTpe Mo BHOBb OTKPbIBLUMMCS 06CTOATENLCTBAM
peLleHnsd, onpeneneHns cyaa, NOCTaHOBNEHNSA Npe3namn-
yma cyda Hag30pHOW MHCTaHUMM 06XanoBaHUIO He noa-
NEeXuT.

B cnyyae oTMeHbl pelleHnd, onpeaenenunsa cyaa, no-
CTaHOBIEHMS Npe3nguyma cyga Hag30pHOM MHCTaHLUMK
AEeno paccmaTpuBaeTcs CydAoM Mo npaBunam, yCTaHo-
BNeHHbIM HacToswmMM Kogekcom.



maBa 35
NMpounsBoacTBO NO Aenam c
yYyacTUeM MHOCTpPaHHbIX rpaxaaH

Ctatbsa 398 ITIK P® ycTtaHaBnmnBaeT criegytowimne npa-
Ba U 06513aHHOCTN MHOCTPAaHHbIX NNL;

1. IHOCTpaHHble rpaxkgaHe, nuua 6e3 rpaxaaHcTea,
WHOCTPaHHbIE€ opraHM3auumn, MexayHapoaHble opraHu3a-
UMM (ganee Takke B HacTosIWEM pa3gerne — MHOCTPaH-
Hble nuua) umetoT NpaeBo obpaluartbes B cyabl B Poccuin-
ckon Pegepaumn ONa 3aWMThl CBOUX HaPYLLUEHHbIX UK
ocnapuBaeMbIX NpaB, cBO60 U 3aKOHHbIX MHTEPECOB.

2. IHocTpaHHble nuua nosb3ykTcs npoueccyarbHbl-
MU NpaBaMu 1 BbIMOMHSAOT NpoueccyanbHble 06513aHHO-
CTW HapaBHe C POCCUNCKMU rpaxxgaHamu 1 opraHmsaum-
AMUN.

3. Npon3BoacTBO Mo genam ¢ y4acTUeM UHOCTPaHHbIX
NN, OCYLLECTBRSIETCS B COOTBETCTBMM C HacToswmum Ko-
AEKCOM 1 MHbIMK hefeparibHbIMU 3aKOHaMM.

4. lMNpasutenoctBom Poccuinckon depepaumm moryt
ObITb YCTAHOBMEHbI OTBETHbIE OrPaHU4YEHNs B OTHOLLE-
HUW MHOCTPAaHHbIX UL, TEX FOCYAAPCTB, B CyAaxX KOTOPbIX
AONYCKaKTCA Takne Xe orpaHnyeHnsa npoueccyasibHbIX
npaB POCCUNCKNX rpaxgaH u opraHmMsaumn.



B Hawen cTpaHe 3aKOHOM NpeaycMOTPEHbI 0COOEHHO-
CTU rpaXkgaHCKon npoLeccyansbHOM NpaBoCnocobHOCTU U
AeecnocobHOCTU MHOCTPaHHbIX rpaxaaH. Obpatmumcs K
cT. 399 ITIK P®:

1. NpaxkgaHckasn npoueccyanbHas NpaBOCNOCOOHOCTb
N 0eecnoCcoBbHOCTb MHOCTPaHHbIX rpaxaaH, nvu 6e3 rpa-
XOaHCTBa onpeaensitoTca UX NMMYHbIM 3aKOHOM.

2. JIN4HBbIM 3aKOHOM MHOCTPAHHOIO rpaXkaaHuHa ABns-
€TCs NpaBO CTPaHbl, FPaXXAaHCTBO KOTOPOW rpaKaaHWH
nmeet. B cnyvae, ecnn rpaxgaHnH Hapsiay C rpaxaas-
ctBom Poccuinckon depepaumm UMEET U MHOCTPaAHHOE
rpaXkgaHCTBO, €ro NIMYHbIM 3aKOHOM CUYMTAETCH POCCUN-
ckoe npaso. [Npu Hannunn y rpaxgaHuHa HEeCKOSNbKUX
WHOCTPaHHbIX rPaX4aHCTB €ro SIMYHbIM 3aKOHOM CYMUTa-
€TCsl NpaBO CTpaHbl, B KOTOPOWN rpakgaHmH UMeeT MecTo
XuTtenbcrea.

3. B cnyyae, ecnu MHOCTPaAHHLIN rpakgaHWH umeet
MeCTO XuTenbcTBa B Poccuinckon denepaunu, ero nmy-
HbIM 3aKOHOM CUYMTaETCHA POCCUICKOE NpaBo.

4. Jln4yHbIM 3aKOHOM Nnua 6e3 rpaxxgaHcTBa CYMTaET-
CS NpaBO CTPaHbl, B KOTOPOW 3TO NINLO MMEET MECTO XU-
TenbCcTBa.

5. Iluuo, He aBnsatoLLEecs HAa OCHOBE NIMYHOMO 3aKOHa
npoueccyanbHO AeecnoCobHbIM, MOXET ObITb Ha Teppu-
Topun Poccurckon denepauunm npmsHaHo npoueccyanb-
HO AeecnoCcObHbIM, eCcn OHO B COOTBETCTBUM C POCCUN-



CKMM NpaBoM obnagaeT npoueccyanbHon 4eecnocobHo-
CTblO.

Ctatbsa 400 ITIK P® yctaHaBnuBaeT OCOBEHHOCTU
npoueccyanbHOM NPaBocnoCOBHOCTN MHOCTPaHHOW Op-
raHM3aumm n MexayHapoaHon opraHm3sawmm:

1. JIN4HBIM 32KOHOM WMHOCTPAHHOW OpraHmM3auumn cyu-
TaeTCcs NpaBo CTPaHbl, B KOTOPOM OpraHn3auus yuypexae-
Ha. Ha ocHoBe NMNYHOro 3akoHa MHOCTPaHHOW opraHu3a-
UuKn onpedensieTca ee npouleccyarnbHas npaBocnocob-
HOCTb.

2. IHocTpaHHas opraHusaumsd, He obnagatowasi B Co-
OTBETCTBMM C NINYHbIM 3aKOHOM MpoLeccyanbHOM NpaBo-
CNOCOBHOCTBIO, MOXET ObITb Ha TeppuTopun Poccuiickon
denepaunn npusHaHa NpaBocnocobHON B COOTBETCTBUMU
C POCCUNCKNM MPaBOM.

3. lNpoueccyanbHasa NpaBocnocobHOCTbL MeXayHapoa-
HOW OpraHM3auuu yCTaHaBfMBAETCS Ha OCHOBE Mexay-
HapogHOro [4oroBopa, B COOTBETCTBMM C KOTOPbIM OHa
cosfaHa, ee yypeauTenbHbIX JOKYMEHTOB Uu cornatle-
HUSA C KOMMNETEHTHbIM opraHomMm Poccunckon enepaunu.
Mpegobasnenue B cyge B Poccuiickon denepaumnm ncka kK
WHOCTPaHHOMY rocy4apcTBy, NpuUBnevYeHne NHOCTPaHHO-
ro rocygapcrsa K y4acTuio B erne B Ka4ecTBe OTBeTYMKa
UNn TPETbEro nNuua, HanoXxeHue apecta Ha MMYLLECTBO,
npyHagnexatliee MHOCTPaHHOMY rocyaapCTBY M Haxoas-
Wweecsa Ha Tepputopun Poccuimnckon denepaunn, n npu-



HATWE NO OTHOLUEHWUIO K 3TOMY UMYLLECTBY UHbIX Mep No
obecneyeHunto ucka, obpalleHne B3bICKaHNA Ha 3TO UMY-
LLLeCTBO B MOpsiAKE MCMNOMHEHUS pelleHu cyaa aonyc-
KaloTCsa TOSMbKO C COrfnacusi KOMMNETEHTHbIX OpPraHoB CO-
OTBETCTBYIOLLIEro rocyaapcTtaa, ecrnm NHoe He rnpeaycmo-
TPEHO MexayHapoaHbIM aoroBopom Poccunckon depe-
pauuu unn egepanbHbIM 3aKOHOM.

MexgyHapogHble opraHuMsauun noanexaT pUCanK-
umm cypos B Poccunckon degepauum no rpaxgaHcKkum
Aenam B npegenax, ornpeaeneHHbIX MexayHapoaHbIMU
porosopamun Poccuinckon degepauunmn, denepansbHbiMm
3aKoHaMW.

AkkpeaunToBaHHble B Poccuimckon degepaummn gunno-
MaTuyeckme npeacrtaBuUTENM MHOCTPaAHHBIX roOCyaapcCTB,
apyrve nuua, ykasaHHble B MeXayHapOaHbIX A0roBopax
Poccuimnckon ®epepaunm nnn degepanbHbIX 3akoHax,
nognexar ropucaukumm cygo B Poccuinckon Pegepaumm
no rpaXkgaHcKMM genam B npegenax, onpegereHHbIX 00-
LLleNPU3HAHHBIMUY NPUHLMAAMU 1 HOPMaMN MeXayHapoa-
HOro Npasa UnNn mexagyHapogHbiMu gorosopamu Poccun-
ckon degepauun.

NTak, Mbl BbISCHUNX Nopsagok obpalleHnsa B cyad, no-
pPSO0K NPON3BOACTBA B cyae, Nopsagok obxanoBaHua pe-
LeHUn 1 onpegeneHun cyaa.

Bbl nony4mnun Ha pyku BCTYyNMBLLEE B 3aKOHHYIO CUIY
peweHne cyda. Ha ero ocHoBaHUM BaMm Bblganu UCnon-



HUTENbHLIM NUCT. BO3HMKaeT BONpOC: Y4TO AenaTtb Aarb-
we? OTBET Ha Hero Bbl HaMgeTe B crnefyloLlen rnase.



maBa 36
UcnonHeHune pelueHun
n onpepeneHnn cyaa

21 wiona 1997 r. B genctaune Bctynun depepanbHbli
3akoH «O6 ncnonHuTensHom npounssoacTee» Ne 119-d3.

denepanbHbI 3aKOH onpeaensieT yCcnoBus U Nopsgok
NPUHYOUTESNbHOMO UCMNOMNHEHUA cyaebHbIX akToB Cy[doB
obLen rpucamkumMm n apbuTpaxHblx CyaoB, a Takke ak-
TOB APYrMX OpraHoB, KOTOPbIM MPuU OCYLLIECTBNEHUN YCTa-
HOBJIEHHbIX 3aKOHOM MOSTHOMOYUW NPeLOCTaBMeHO npa-
BO BO3naraTtb Ha rpaxaaH, opraHmsaumm obsa3aHHOCTH No
nepegadve gpyrmm rpaxgaHam, opraHu3aumsim unm B co-
OTBETCTBYIOLLME OOAKETbI OEHEXHbIX CPeaCTB U MHOMO
nMyLecTBa NMOO COBEPLLEHMIO B UX MONb3Y OnpeaeneH-
HbIX OENCTBUA UM BO3OEPXKaHUI0 OT COBEPLLEHUS 3TUX
OEenNCTBUN.

Crtatbs 3 gaHHOro 3akoHa npegycMaTpuBaeT NoHATME
OpraHoB NPUHYANTENBHOIO UCMNOSTHEHUS.

MpuHyauTensHoe ncnosiHeHue (ganee — UCNosTHEHWE)
cyaebHbIX aKTOB U aKTOB Apyrnx opraHoB B Poccumnckom
denepaunn BosnaraeTcs Ha cnyxby cyaebHbix npucTa-
BOB (Qanee — cnyxba cynebHbix NpUCTaBoB) M Cry>Obl
cynebHblx npuctaBoB cybbekToB Poccuiickon denepa-



unmn (ganee — cnyx6bl cyaebHbIX NPUCTaBoB).

Cnyx0y cynebHbIX NpucTaBOB BO3IMaBMsET MaBHbIN
cynebHbin npuctae Poccurickon degepauum.

Cnyx6bl cynebHbix npuctasoB B cybbekTax Poccuin-
ckoun bepepaumm BO3rNaBnsaloT rnaBHble cyaebHble npu-
cTaBbl cybbekToB Poccuirckon ®enepaunn.

[MonHomouna cnyx6bl cyaebHbIX NPUcTaBoB, NOPSLOK
ee opraHM3aumm n 4eaTenbHOCTN onNpeaensaTcs HacTo-
awmnm egepanbHbiM 3akoHOM 1 PegeparnbHbIM 3aKOHOM
0 cyaebHbIX npucTaBax.

HenocpeacteBeHHOe ocyulecTBreHmne (pyHKUUM rno mnc-
NONHEHNI0 cyaebHbIX aKTOB U aKTOB APYrMX OpraHoOB BO3-
naraetcs Ha cyaebHbIX npucTaBoOB-UCMNONHUTENEN, 06b-
€0VMHEHHbIX B PaviOHHble, MEXpPanoOHHbIEe UMW COOTBET-
CTBYIOLLME MM COrMacHO agMWHUCTPATUBHO-TEPPUTOPU-
anbHoMy aeneHuto cybbektoB Poccuinckon denepaumm
nogpasgeneHuns cyaebHblx NpucTaBoB, BO3rNaBnsemble
cTapwumMmm cygebHbiMun npucTaBamu (ganee — nogpasae-
nexHuns).

MonHomouna cyaebHbIX NPUCTaBOB-UCMNOSNTHUTENEN
onpefensarnTca HacToAwuM degeparnbHbIM - 3aKOHOM,
denepanbHbIM 3aKOHOM O cyaebHbIX npucTaBax U UHbI-
MU cbefiepanbHbIMU 3aKOHaMN.

CraTtbs 4 ycrtaHaBnueaeT obasaTenbHoOCTb Tpebosa-
HWIA cygebHOoro NnpucTaBa-nCnoNHUTENS:

1. TpeboBaHuna cyaebHoro npucraBa-UCnonHUTENS Mo



NCNONHEHNO CyAebHbIX akTOB M aKTOB APYrnX OpraHoB
obsi3aTenbHbl A9 BCEX OpraHoB, OpraHusauun, OOSmK-
HOCTHbIX NUL U rpaxkgaH Ha Bcen Tepputopumn Poccun-
ckon depepauun.

2. B cnyyae HeBbInonHeHnsa TpeboBaHun cygebHoro
npucTaBa-nCNoNHUTENS OH NPUMEHSAET Mepbl, NpegyCMO-
TPEHHbIE HacToAWUM doefepanbHbiM 3aKOHOM U UHbIMU
doegeparnbHbiMK 3aKOHaAMW.

3. ConpoTtuenenune cygebHoMy npucTaBy-UCNONHUTE-
N0 NPU OCYLLECTBNEHUM UM (PYHKUUN NO WUCMONHEHUIO
CyaebHbIX aKTOB M aKTOB OpYrnxX OpraHoB Brie4eT OT-
BETCTBEHHOCTb, NPEAYCMOTPEHHYIO 3aKOHOAATENbCTBOM
Poccuinckon degepaumn.

B cBA3n ¢ nsydaemon Hamu npobrnemon BCTaeT BO-
NpoC: Kakme AOKYMEHTbl CHATAKOTCA UCNOSTHUTESbHBIMU?
OTBeT Ha Hero faeT CT. 7:

1. cnonHnTenbHbIMN JOKYMEHTaMU SBNAIOTCA:

1) ncnonHuTenbHbIE NUCTLI, BbldaBaeMble cygamMun Ha
OCHOBaHUMU:

* MPUHUMAEMBbIX UMW CyAEBHbIX aKTOB;

* peweHnn MexagyHapogHOro KoMMepYeckoro apou-
Tpaxa N UHbIX TPETENCKUX CYLO0B;

* peLLeHNn NHOCTPaHHbIX CYA0B 1 apbutpaxen;

* PELLEHNI MEXTOCY4AaPCTBEHHbIX OPraHoB Mo 3aLwmTe
npae 1 cBo6OA YenoBeka;

2) cynebHble npukasbl;



3) HoTapmanbHO YOOCTOBEPEHHbIE cornaweHns ob
ynnate aniMMeHTOB;

4) yOoCTOBEPEHNA KOMUCCUM NO TPYAOBbLIM cropam,
BblAaBaeMble Ha OCHOBaHWUM €€ peLLEHUI;

5) opopmneHHble B yCTaHOBNEHHOM nopsiake Tpebo-
BaHWS OpraHoOB, OCYLLECTBIISOLWMX KOHTPOSMbHbIE (PYHK-
U1K, O B3bICKAHUN OEHEXHbIX CPeaCTB C OTMETKOMN 6aH-
Ka UM MHOW KpeguTHOW opraHu3auun O MNOSTHOM Ui
YaCTMYHOM HEWCMNOSIHEHUM B3bICKAHUS B CBA3WU C OTCYT-
CTBMEM Ha cyeTax JOSMKHMKA OEeHEXHbIX CpeacTB, 4OoCTa-
TOYHbIX N5 YOOBMNETBOPEHUsS TpeboBaHUM B3bicKaTens,
ecnn 3akoHogatenbcTtBoM Poccuimckon degepaumn He
YCTaHOBMEH MHOW MOPSA0K UCMOSNTHEHUS YKa3aHHbIX UC-
NONMHUTENbHbLIX JOKYMEHTOB;

6) NoOCTaHOBNEHUS OpPraHoB (A0MKHOCTHbIX NnL), YNos-
HOMOYEHHbIX paccMmaTtpuBaTb gena ob agMuMHUCTpaTUB-
HbIX NPaBOHaPYyLUEHUSAX;

7) noctaHoBneHnsa cyaebHoro npucraBa-uCnonHUTe-
ns;

8) NocTaHOBMEHMS NHBIX OPraHoB B Criyvasix, npegy-
CMOTPEHHbIX doefeparnbHbIM 3aKOHOM.

2. B cnyyae ytpaTbl NOAMWHHUKA MCMNOMHUTENBHOrO
AOKYMeHTa OCHOBaHWEM ANSA B3bICKAHUA SIBMSIETCA €ero
Aybnvkar, BblgaBaeMbli Cy4oM Unv apyrum opraHoMm, Bbi-
HecCLIMM COOTBETCTBYIOLLMIM akT, B NOpsaKe, npegycMo-
TPEeHHOM dpefeparbHbIM 3aKOHOM.



NcnonHuTenbHble JOKYMEHTbI JOSMKHbI COOTBETCTBO-
BaTb TpeboOBaHUAM 3aKOHA, YCTAaHOBIIEHHbIM CT. 8:

1. B ucnonHnteneHOM AOKyMeHTe 0b6s3aTenbHO A0MmK-
Hbl ObITb YKa3aHbl:

1) HanmeHoBaHWe cyda wunn Opyroro opraHa, BblaB-
LLIEero UCNOSNTHUTENBHbIN JOKYMEHT;

2) peno unn matepuarsbl, N0 KOTOPbIM BbldaH MCNOS-
HUTENbHbIA AOKYMEHT, 1 X HOMEpPA;

3) naTta npuHATMA cyaebHOro akta unu akta Apyroro
opraHa, nognexatiero UCNoNTHEHUIO;

4) HaMMeHOBaHWS B3blCKaTeNs-opraHn3auumn u Oomkx-
HWKa-opraHusaunn, ux agpeca; pammnus, Msi, OT4eCTBO
B3blCKaTeNs-rpaXxgaHuHa v LOIDKHUKa-rpaXxgaHuHa, ux
MECTO XUTenbCTBa, JaTa U MeCTO POXAEHUA OOSIKHU-
Ka-rpaxgaHvHa n mecTto ero paboThbl;

5) pesontoTnBHaga YacTb cyaebHOro akta unm akta apy-
roro opraHa;

6) naTta BCTynsfieHus B curny cynebHoro akta unu akta
APYroro opraHa;

7) pgaTta Bbl4a4v UCMNOMNHUTENBHOIO JOKYMEHTAa U CPOK
npeabsABAEeHUs ero K UCMONTHEHUIO.

2. icnonHUTenbHbIN OKYMEHT, Bbl4aHHbIN HA OCHOBa-
HUK cynebHoro akTa, NOANUCLIBAETCH CyAbeN U 3aBeps-
eTca repboBoOW NevaTbio cyaa.

McnonHnTenbHbIN JOKYMEHT, BblgaHHbIA Ha OCHOBa-
HWW aKTa ApYyroro opraHa, NoOANMCbIBAETCS AOMKHOCTHBIM



NNLOM 3TOro OpraHa, a B yCTaHOBIEHHbIX defepanbHbIM
3aKOHOM Crly4asix — NMMUOM, BbINMCABLUMM UCMONHUTENb-
HbIN AOKYMEHT. ICNOMHUTENBHbIN AOKYMEHT 3aBEpPHAETCSA
neyaTblo opraHa wunv nuua, ero Bolgaswero. 3. Cogep-
XaHune cyaebHoro npukasa n HotapuarnbHO yaoCTOBEPEH-
HOro cornaweHust 06 ynnaTte anMMeHTOB onpeaensier-
csa paxgaHckum npoueccyarnbHbiM kogekcom PCOCP un
CemenHbiMm kogekcom Poccuiickon degepaumn. It ak-
Tbl NOAMNUCHLIBAOTCA NULAMW, MPUHSABLUUMW UAN YAOCTO-
BEPUBLLMMN UX, N 3aBEPSAIOTCA NevaTbio.

[nst Toro 4To6bl UCNOMHUTL BCTYMNMBLUEE B 3aKOHHYHO
Cuny pelleHne cyga Heobxoammo obpaTuTbCs B noapas-
aenexHune cyaebHbix NpUCTaBOB-UCMOMHUTENEN C 3asiBre-
HMeM O BO3BYXOEHMM UCNONMHUTENBHOIO NPON3BOACTBA.

Ctatbsa 9 3akoHa ycTaHaBnuBaeT creayowmun nops-
AOK 3TOW npoueaypb:

1. CynebHbi npucTaB-McnonHuTenb 06s13aH NPUHATL
K MCMOMHEHWNIO NCNOSNTHUTESNbHbBIA AOKYMEHT OT Cyaa Unu
Apyroro opraHa, €ro BblgaBLUero, nNnMbo B3abickaTensa u
BO30yaANTb MCNONHUTENBHOE NPON3BOACTBO, ECINN HE UC-
TEK CPOK NpeabsABneHNsa UCMOMHUTENBHOIO AOKYMEHTA K
NCMOSTHEHMIO N AAHHbIN JOKYMEHT COOTBETCTBYET Tpebo-
BaHWAM, NPeayCMOTPEHHLIM CT. 8 PegepanbHOro 3akoHa
«O6 ncnonHUTENLHOM NPOU3BOACTBEY.

2. CynebHbI NPUCTaB-UCNOSNTHUTENb B TPEXAHEBHbIN
CPOK CO AHSA NOCTYMNSIEHMSI K HEMY UCMNOMHUTENBHOIO A0-



KyMEHTa BbIHOCUT MOCTaHOBMEHNE O BO3OYXOAEHUN UC-
NOSTHATENBHOMO NPOU3BOACTBA.

3. B noctaHoBneHnn o BO30YXOEHUN NCNOSTHUTESNbHO-
ro Npon3BoacTBa cyaebHbIn NpUcTaB-UCNONHUTENDb YCTa-
HaBNMBAET CPOK ANs A0OBPOBONBHOIO UCMOMHEHUS CO-
Aepxallunxcs B UCNOMHUTENBbHOM LOKYMeHTe Tpebosa-
HWIN, KOTOPbIA HE MOXET NpeBbiwaTh NATU HEN CO OHS
BO30Yy>KAEHMS UICNOSTHUTESNBbHOMO NPON3BOACTBA, U YBELO-
MNSEeT OOMKHUKA O MPUHYOUTENBHOM WUCMOMMHEHUN YKa-
3aHHbIX TpeboBaHUIN NO NCTEYEHUU YCTAHOBITEHHOIO CPO-
Ka C B3bICKAHMEM C HEro UCnosiHUTENbLCKoro cbopa n pac-
X00B N0 COBEPLUEHMIO UCMONHUTENBHLIX AENCTBUN, Npe-
AYCMOTpPEHHBIX CT. 81 1 82 dheeparnbHOro 3akoHa.

4. Konusa noctaHoBreHNs O BO3BYXOEHUU WUCMOSHU-
TEeNbHOro MPOM3BOACTBA HE Mo3gHee crnefyowero aHA
nocne OHSA ero BblHECEHUS HanpaBnAeTCA B3bICKATESHO,
AOSTDKHUKY, @ TakkKe B Cyf Unn Opyron opraH, BblaaBLUnm
NCMNONHUTENbHbIA JOKYMEHT.

5. B uenax obecneyeHnss UCNONHEHUS UCMONHUTESb-
HOro JOKYMEHTa MO MMYLLIECTBEHHbIM B3bICKaHUSIM MO 3a-
SABNEHUIO B3bicKaTens cynedHbli NpUCTaB-UCNONTHUTESb
OQHOBPEMEHHO C BbIHECEHWEM MOCTAHOBMNEHNA O BO30Y-
XOEHUM UCMOSTHUTENBbHOIo NPOM3BOACTBA BNpaBe Npouns-
BECTU ONUCb UMYLLLECTBA OOMMKHUKA U HANOXNUTb Ha HEro
apecT, 0 YeM yKasblBaeTCHA B 3TOM NOCTAHOBNEHUN.

6. [MocTaHoBNEeHNe 0 BO3OY>XAEHUN UCNONHUTENBHOIO



NpOn3BOACTBa MOXET ObiTb 06XanoBaHO B COOTBETCTBY-
towmn cyq B 10-OHEBHbIN CPOK.

Ecnun ncnonHuTenbHbIN OKYMEHT COCTaBfeH Henpa-
BUNbHO, OH ByaeT Bam BO3paLLEH.

Ctatbsa 10 3akoHa ycTaHaBnuBaeT crieyloline no-
CNneaCcTBUSA HapyLLeHUs TpeboBaHUN, NpeabaBASEMbIX K
NCNONHUTENbHOMY JOKYMEHTY:

1. CynebHbI npucTaB-MCNoONHUTENb BO3BpaLlaeT uUc-
NONHUTENbHbIA AOKYMEHT B3bICKaTENo B TPEXAHEBHbIN
CPOK CO AHS €ro NOCTYMNEHNs, ECNN OH HanpaeneH B CO-
OTBETCTBYIOLLEE NoApa3neneHne ¢ HapyLeHMeM cpoka
npeabsiBreHnst ero K UCnosiHeHuto, nMbo B cya unu gpy-
rov opraH, Bbl4aBLUNN UCNOSTHUTENBbHbBIN JOKYMEHT, B CIy-
Yae HeCOOTBETCTBMS ero TpeboBaHMsIM, NPeayCMOTPEH-
HbIM CT. 8 paccmatpmBaemoro ®efeparnbHOro 3akoHa.

2. CynebHbIn npucTaB-nCnonHUTENb He NO34Hee cre-
AyoLWEero aHa nocrne AHA BbIHECEHUSA MOCTAHOBMNEHUS O
BO3BpaLLEHMNM UCNONHUTENBHOIO AOKYMEHTA HanpaBnaeT
€ro Konuio B3bIiCKaTento, B Cya Unv apyron oprat, Bblaas-
LMW UCNOSTHUTENBbHBIA JOKYMEHT.

3. B noctaHoBneHnn 0 BO3BpaLLEHNN UCNOSTHUTESBHO-
ro JOKyMeHTa yKasblBaeTCsl, N0 KAKOMY OCHOBaHMIO BO3-
BpaLlaeTcs UCNOSTHUTENbHbBIN AOKYMEHT, U yCTaHaBN1Ba-
eTCA CPOK ANSA YCTpaHeHus OONYLEHHbIX HapyLUleHWHN,
€CINM OCHOBaHMEM BO3BpALLEHUSI SBUITOCb HEBbLIMNOSTHE-
Hue TpeboBaHWn, NPedyCMOTPEHHbIX CT. 8 paccmaTpuBa-



emoro degepanbHOro 3akoHa.

4. B criydyae ycTpaHeHUs OOoNyLeHHbIX HapyLlleHUn B
YCTaHOBIEHHbIN CPOK MCNOSTHUTENbHbIN JOKYMEHT CUnTa-
eTcs NOCTYNMBLLMM B A€Hb NepBOHavasnibHOro NocTynne-
HUA cyaebHOMY NpUcTaBy-UCMOMHUTENIO.

5. HapyweHune cpoka, yCTaHOBNEHHOro Ansi yCTpaHe-
HUS ONYLWEHHbIX HApYLLUEHNN, HE NPENATCTBYET BTOPUY-
HOMY HanpaBnEHU MCMNOSHUTENBHOrO AOKYMEHTa Cy-
AebHoOMy npuctaBy-uUcnonHUTENO B 0bLLeM nopsake no-
cne yCTpaHEeHUs 3TUX HapyLUEHWUN.

6. [MocTaHoBNEHNE O BO3BPALLEHUN UCNOSTHUTENBHOMO
AOKYMeHTa MOXeT ObiTb 06XanoBaHO B COOTBETCTBYIO-
wun cya B 10-gHEBHbIN CPOK.

[nsa Toro 4To6LI 0OpPaTUTLCH B TO NoApasaeneHue cy-
AebHbIX NPUCTaBOB-UCMOMHUTENEN, KOTOPOE B CUMY 3a-
KOHa 06513aHO MCMNOMHATb pelleHne cyga, Heobxoammo
3HaTb MECTO COBEPLLEHUS UCMONMHUTENbBbHbLIX AENCTBUN.

Crtatbs 11 3akoHa ycTaHaBnvBaeT crneaytoLlee:

1. Ecnu pomkHnkom apnsietcs omsndeckoe nuuo (oa-
nee — rpaxgaHuH), TO UCMNOMHUTENbHbLIE OEWCTBUSA CO-
BepLiaTcsa cyaebHbIM NPUCTaBOM-UCMNONHUTENEM MO
MECTY €ro XUTeNbCTBa, MECTY ero paboTbl NN MECTy Ha-
XOXXOEHUS ero nmyulectsa. Ecnu gomkHUKOM aBnsieTcs
topuanyeckoe nuuo (ganee — opraHmsauyusi), ToO UCMOn-
HUTENbHbIE OENCTBUSA COBEPLLAOTCS NO MECTY €€ Haxo-
XOEHNA U MECTY HaxOXAeHNSA ee MMYLLIECTBA.



2. VicnonHeHune TpeboBaHni, cogepkallmnxcs B UCMNOor-
HUTENbHbIX OOKYMEHTaX, 06s3biBalOLMX OOMKHUKA CO-
BEPLUNTb OnpeaerieHHble AeNCTBUS, OCYLLECTBASAETCS MO
MECTY COBEpPLLEHUS 3TUX AENCTBUN.

3. Ecnn B npouecce McnosiHEHNA MCNOSTHATENBHOMO
AOKYMEHTa U3MEHUNNCb MECTO XUTENbCTBA OOSMKHUKA,
MECTO ero paboTbl NN MECTO ero HaxoXxaeHus nNMMobo Bbl-
SICHNNOCbH, YTO UMYLLIECTBO AOSMKHMKA, HA KOTOPOE MOX-
HO 06paTUTb B3bICKAHME MO MPEXHEMY MECTY HaxoXae-
HWSA, OTCYTCTBYET MM €ro HEAOCTATO4YHO ANs yAOBNETBO-
peHust TpeboBaHUn B3bicKaTens, cyaebHbI npucTaB-mc-
NONHUTENb He3amMeanUTENbHO COCTaBnsieT 00 3TOM akT
N He nosgHee creaylrLwero AHA nocne AHA ero cocra-
BIEHNS HanpaenseT UCNONMHUTENbHbIA JOKYMEHT BMECTE
C KOMNnen aToro akta cyaebHoMy npucTaBy-UCNOSTHUTESO
No HOBOMY MECTY XWUTENbCTBA JOSMKHMKA, MECTY ero pa-
BO0TbI, MECTY €ro HaxoXxaeHusi NMbo No HOBOMY MECTY Ha-
XOXOEHMS MMYLLECTBA AOIMKHMKA, O YEM OQHOBPEMEHHO
n3BeLaeT B3bicKaTens, cyq unv Opyron opraH, BblOaB-
LMW UCNOSTHUTENBbHBIA JOKYMEHT.

4. CypebHbii nNpucTaB-UCMONMHUTENb MOXET COBep-
LWaTb UCNOSTHUTENbHbIE AENCTBUSA HA TEPPUTOPUM, HA KO-
TOPYIO HE PacrnpOCTPaHATCA ero PyHKLMMK, ecriv B Npo-
Lecce UCNosTHEHUST UCNONHUTENBHOIO OKYMEHTa BO3HU-
Kna Takass Heob6xogMMOCTb.

B atom cnyyae cynebHbii npucTtaB-UCNOnNHUTENb, CO-



CTaBMB aKT B COOTBETCTBUM C N. 3 HACTOSALLEN CTaTby, Ha-
npaBnaeTCcsa Ha yKasaHHy TeppuToputo. B TedeHne cy-
TOK MO NpuBbLITUN OH yBEJOMNSET O HEOHXOOUMOCTU CO-
BEPLUEHUS UCTMOMHUTENbHLIX ENCTBUMA Ha OaHHOW Tep-
PUTOPUN COOTBETCTBYIOLLYIO CNYyX0y cyaebHbix npucta-
BOB, kOTopas NiMbo okasbiBaeT copencTane npubbiBLLe-
My cyaebHoMmy npucTaBy-UCNONHUTENO, MO0 OTKa3biBa-
eT eMy B 3TOM W Mnopy4yaeT farnbHenwee UCNosIHeHne
NCNONHUTENbHOIO AOKYMeHTa cyaebHoMy npucTaBy-UC-
NONHUTENO, AeNCTBYIOWEMY Ha AaHHOW TeppuTopun. B
cnyyae oTkasa npubbiBLUMK cyaebHbIn npucTaB-UCcnos-
HUTENb 00a3aH NepeaaTb UCMOMHUTENBHbLIN JOKYMEHT B
cnyxby cynebHbiXx NpuUcTaBoB MO MECTy AanbHEWNLEro
COBEpPLUEHUS UCMOSTHUTESNbHbIX 4ENCTBUN C U3BELLEHNEM
06 aTOM B3bICKaTens, cyaa unm gpyroro opraHa, Bblaas-
LLIEro UCNOMHUTENBbHbLIN AOKYMEHT.

5. VicnonHuTenbHbIM OKYMEHT, HanpaBneHHbIn (nepe-
AaHHbIN) oaHOW cnyXbomn cynebHbIX NpUCTaBoB, O4HUM
nogpasgeneHneMm unu cygebHbiM NpUCTaBoOM-UCMONHU-
Tenem B agpyrue cnyxobbl cyaebHbIX NpucTtaBoB, nogpas-
AeneHvs unu gpyromy cyaebHomy npucTtaBy-UCMONHUTE-
Mo, JOMKEH OblTb MPUHAT K UCMOMTHEHUIO TEMU, KOMY OH
HanpaeneH (nepegaH). Cnopbl 0 MecTe COBEPLUEHUS UC-
NONMHUTENbHbBIX AEUCTBUN Mexay cnyxbamn cyaebHbix
nNpUCTaBoB, NoapasaeneHnaMm unn cygebHbiMum npucTa-
BaMU-UCNOSTHUTENSAMN HE JONYCKaloTCS.



[ns ncnonHeHna peluenns cyaa n Ans 3awmTtbl npas
N 3aKOHHbIX MHTEPECOB OpraHu3aumn n rpaxgaH 3a-
KOH yCTaHaBfMBAaET BPEMS COBEPLLUEHUS UCMOMNHUTESb-
HbIX JEeUCTBUN.

O6paTtumcs k cT. 12 3akoHa: 1. AicnonHuTtenbHble Aen-
CTBMS coBepLlialoTca B pabouve gHM ¢ 6 o 22 va-
COB MO MeCTHOMY BpeMeHU. KOHKpeTHOe BpeMdA coBep-
LWEHUA MCMNOSTHUTENbHbIX OEUCTBUN onpenensdeTrcs cy-
AebHbIM npucTaBoM-ncnonHuTenemMm. CTopoHbl, y4acTBy-
olme B UCNOSTHATENBHOM NMPon3BoacTBe (danee — CTo-
POHbI), BNpaBe NpeasiokuTtb yaobHoe Anga HUX BpeMs Co-
BEPLUEHNSI UCMONMHUTENBbHbIX JENCTBUMN.

2. B Hepaboumne gHu, yctaHoBnNEHHbIe dpeaepanbHbiM
3aKOHOM UM MHBbIMW HOPMAaTUBHbLIMW NPaBOBbLIMW aKTa-
MW, COBEpLUEHNE UCMONMHUTENbHbIX OENCTBMA O0MNyCKa-
eTCs TONbKO B Cliyvasax, He Tepnsdawmx otnaraTtenbcrsa,
UIn B criyvasax, Korga rno BUHe A0SMKHUKA NX cCoBepLUEHNE
B ApYyrne AHU HEBO3MOXHO.

3. CoBepLueHne NCMONHUTESNbHBIX AENCTBUN € 22 A0 6
4YacoB N0 MECTHOMY BpPeMEHW OMyCKaeTCs TONbKO B Cy-
Yyasax, cCo3atroLmMX Yrpo3y XN3HU U 300POBbLI0 rpaXaaH.

4. [Ins coBepleHns UCNOMHUTENbHLIX OENCTBUMA B
cnyyasix, NpegycMOTPeHHbIX M. 2 U 3 HacToswen crta-
TbW, CyAebHbIN NPUCTaB-UCNONHUTEND AOMKEH NOMYYUTb
NMMCbMEHHOE paspeLLeHne cTapllero cygebHoro npucra-
Ba.



B kakon cpok OOomkHbl ObiTb COBEpPLUEHbI WUCMOMHU-
TenbHble OENCTBUSA, T. €. UCMONHEHO pelueHne cyda?
CtaTba 13 ycTaHaBnmBaer:

1. icnonHutenbHble AENCTBUA OOMKHbLI ObITb COBEp-
WweHbl 1 TpeboBaHnd, cogepXalnecs B UCMNONMHUTENb-
HOM LOOKYMEHTE, UCMOSHEHbl CyaebHbIM NpucTaBoOM-UC-
NOSTHUTENEM B ABYXMECSYHbIN CPOK CO AHS MOCTYNIEHNSA
K HEMY UCMOSTHUTENBbHOIO JOKYMEHTA.

2. HemegneHHOMY MCNONHEHUIO nognexar Tpebosa-
HUS UCNOSTHUTENBHbBIX AOKYMEHTOB:

1) O B3bICKaHUN anNMMEHTOB, 3apaboTHOM NnaTbl UNK
WHOW nnaTbl 3a Tpya B Npedenax nnarexemn, NCHNCHEH-
HbIX 3@ OQMH MECsL, a TakKe O B3bICKAHUN BCEN CYMMbI
aosra rno 3TuUM BbINsiatam, ecriv UCMOMAHUTENbHbIM JOKY-
MEHTOM NPeaYCMOTPEHO €€ HEMEASIEHHOE B3bICKAHUE;

2) 0 BOCCTaAHOBMEHUN Ha paboTe unm B NpexXHen Somxk-
HOCTW HE3aKOHHO YBOSIEHHOINO WKW NepeBefeHHOoro pa-
OOTHUKA;

3) no gpyrum genam, ecnu HemeaneHHoe WUCMOSHe-
Hue TpeboBaHWn NPeayCMOTPEHO UCMOSNHUTENbHBLIM [O-
KYMEHTOM unu pegepanbHbIM 3aKOHOM.

[ns Toro 4To6LI HE NONACTb B HENPUSATHYHO CUTYaLMIO,
HeobxoauMOo 3HaTb, B KakmMe CPOKM AOMKEH ObiTb Npeab-
SIBNEH UCNOMNHUTENbBHbIA AOKYMEHT K UCMOSNTHEHMUIO.

Crtatbsa 14 yctaHaBnusaert: 1. icnonHuTenbHble LOKY-
MEHTbI MOryT ObITb NpeabsBNeHbl K UCNOSTHEHNIO B Che-



AyoLLmME CPOKN:

1) UCnonHUTENbHbIE NNCTLI, BblAaBaeMble Ha OCHOBa-
HUKM cynebHbIX akToB cyqoB 0bLien opucankumm, apbu-
TPaXXHbIX Cyao0B (3a UCKITHOYEHNEM UCMONMHUTENBHbIX JN-
CTOB, yKa3aHHbIX B NognyHKTe 1.1 HAcToALEero nyHKTa),
n cyaebHble npukasbl — B TEHEHUe Tpex NerT;

1.1) ncnosnHUTENbHbIE NUCTLI, BblAaBaeMble HA OCHO-
BaHUN CcyaebHbIX akToB ApbuTpakHbIX CyaoB, MO KOTO-
pbiM ApOUTpaKHbIM CyA0M BOCCTAHOBMNEH NPONYLLEHHbIN
CPOK NS NpeabsaBneHnst UCNOSTHUTENBHOMO NicTa K Uc-
NMOSIHEHUIO, — B TEe4YEHME TPEX MECALEB;

2) UCNOMNHUTENbHbIE NUCTbI, Bbl4aBaeMble cygaMmn Ha
OCHOBaHUM pelwieHnin MexagyHapogHOro KOMMep4YeCcKoro
apbuTpaxa 1 UHbIX TPETENCKUX CyOO0B, — B TEYEHWE Lie-
CTU MecsiLEB;

3) ohopmMmeHHble B YCTaHOBNEHHOM nopsiake Tpebo-
BaHWS1 OpPraHoOB, OCYLLECTBIISOWMX KOHTPOMbHbIE (DYHK-
LMK, O B3bICKaHUN OEHEXHbIX CPeacTB C OTMETKON BaH-
Ka UM MHOW KPeAUTHOW opraHu3aumm O NOfHOM Uin Ya-
CTUYHOM HEMUCNOSIHEHUMN B3bICKAHUSA — B TEYEHUE LLECTU
MECSLIEB;

4) ynoctoBepeHus KOMUCCUM NO TPYyOOBbIM criopam —
B TeYEeHne Tpex MecsLEeB;

5) nocTaHOBNEHUS OpraHoB (A0MKHOCTHbIX NnL), yNosn-
HOMOYEHHbIX paccMmaTtpmBaTb Aena od agMMHUCTpaTmUB-
HbIX NPaBOHAPYLUEHUSAX, — B TEHEHNE Tpex MecsLEeB.



Cpoku npeabaBneHnst pyrmx UCNONHUTESbHbIX LOKY-
MEHTOB K UCMOSTHEHWIO YCTaHaBnMBaloTcs oefeparnbHbl-
MU 3aKOHaMu, onpeaensaoLnMm yCroBust U NOPSILOK Bbl-
Aayn COOTBETCTBYHOLLUMX UCMOMHUTENBHbLIX JOKYMEHTOB.

2. CpoKun, ykasaHHble B M. 1 HacTosLen ctaTtbu, NCUK-
CNATCA NPU NPegbABIEHUN K UCMONHEHUIO:

1) MCNOSMHUTENbHbLIX JOKYMEHTOB, YKa3aHHbIX B Nog-
nyHkTax 1, 1.1 n 2 n. 1 HacTosLEeN cTaTbM (3a UCKNIOYEHU-
eM CcyaebHbIX NPMKa3oB), — CO AHA BCTYNNeHus cyaebHo-
ro aKkTa B 3aKOHHYIO CUIY UMM OKOHYaHUS CpoKa, YCTaHOo-
BMEHHOrO NPW OTCPOYKE NN PacCPOYKe ero UCMOSTHEHWS,
nnbo co AOHS BbIHECEHMS onpeaerieHnsi 0 BOCCTaHoBIe-
HWUKM CpoOKa, NPONYLLEHHOro ANA NpeabsaBleHNs UCMOMNHK-
TenbHOro JOKYMEHTA K UCMOMHEHMIO, a B Crny4yasx, Korga
CyaebHbIN akT NOANEXUT HEMEeLNEHHOMY UCMOSNHEHUIO, —
CO CrieayroLero gHsa nocne gHs ero BbIHECEHUS,

2) cynebHbIx npukasoB — nNo ncreveHnn 10-gHEBHOro
CpOKa CO HA NX Bblgauw;

3) TpeboBaHuUn, ykaszaHHbIX B noanyHKTe 3 n. 1 HacTo-
AWen ctaTbWn, — CO OHS BO3BpaLLeHUs MX BGaHKOM unu
WHOW KpeanTHOM opraHmn3aumnen B3biCKaTento unn Hanpa-
BNeHna cyaebHoMy npuctaBy-UCMOMHUTENIO;

4) NCNOSHUTESNbHbIX JOKYMEHTOB, YKa3aHHbIX B Nog-
nyHKTe 5 n. 1 HacTosdALWen cTaTtbu, — CO AHA BbIHECEHUSA
COOTBETCTBYHLLENO NOCTAHOBMNEHUS.

Mo ApyrMm MUCMONMHUTENbHLIM AOKYMEHTaM, YyKasaH-



HbIM B N. 1 HACTOSALLEN CTaTbW, CPOK NPEeabABNEHUS K UC-
NOSTHEHWUIO MCYUCIISIETCA CO CrieayroLero HA nocne OHS
MX Bblga4vn, ecriv MHOe He YCTaHOBMEHO heaepasibHbIM
3aKOHOM.

3. NcnonHutenbHble JOKYMEHTbLI O B3bICKaHUM Nepuo-
ANYeCcKnX nnaTtexen (B3biCKaHMM ariMMeHTOB, BO3MeLLe-
HUW Bpeaa, NPUYMHEHHOIO 300POBbLIO, U Apyrue) coxpa-
HSAIOT CUIY Ha BCe BPEMS, HA KOTOPOE NPUCYXKAEHbI Nna-
TeXn. Takom e NnopsaoK AENCTBYET N B OTHOLLEHUW HOTa-
puaribHO YAOCTOBEPEHHbIX cornawleHm ob ynnate anu-
MEHTOB.

B yKkasaHHbIX cry4dasax CpoKku NpeabsiBrieHnst UCMOSHU-
TeNbHbIX JOKYMEHTOB K UCMOMHEHNI0 UCYUCNATCA NS
KaXK[oro nnarexa B OTAeSTbHOCTMU.

Cnyyau, korga cpok npeabsBneHns UCNONMHUTENBHO-
ro 4OKyMeHTa npepbiBaeTcs, ykasaHbl B cT. 15: 1. Cpok
npeabsBreHnUss UCNOSTHUTESbHOIO AOKYMEHTA K UCTOoSHe-
HWIO NpPepbIBAETCS:

1) npeobaBneHnemM UCNONMHUTENBHOrO AOKYMEHTa K UC-
NOSMHEHWNIO;

2) YaCTUYHbIM UCMNOSTHEHNEM UCMONMHUTENBHOINO [OOKY-
MEHTa JOSMKHUKOM.

2. Nocne nepepbiBa cpoka npeabsBleHUs UCNOSTHKU-
TENbHOIO JOKYMEHTA K UCNOSTHEHMIO TEYEHNE CpOKa BO3-
obHoBnseTcsa. Bpems, uctekwee oo nepepbiBa cpoka, B
HOBbI CPOK HE 3aCYUTbLIBAETCS.



3. B cnyyae BO3BpalLEeHUS UCMONHUTESTbHOIO LOKY-
MEeHTa B3bICKaTemNo B CBA3N C HEBO3MOXHOCTbLIO €ro nor-
HOMO USIM YaCTUYHOIO MUCMOSTHEHUS CPOK NpeabsBeHuUs
NCMOSTHUTENbHOIO JOKYMEHTa K UCMOMTHEHMIO nocne ne-
pepbiBa.

UTto pgenaTb, ecnu no Kakum nubo npuyvHam npony-
LLIEH CPOK NpeabsBrieHNst UICNOSTHUTESbHOIO AOKYMEHTa K
ncnonHeHno? OTBET Ha 3TOT BONpOC faeT cT. 16:

NcnonHuTenbHble AOKYMEHTbI, MO KOTOPbIM UCTEK CPOK
npeabsBrieHUss UX K UCMOMNHEHWUo, cyaebHbIM npucta-
BOM-UCMNOSTHUTESNEM K NPOM3BOACTBY HE MPUHUMAKOTCS, O
4YeM MM BbIHOCUTCS COOTBETCTBYHOLLEE MOCTAHOBIEHNE.

BabickaTenb, NponycTUBLUMN CPOK NpeabABNeHns uc-
NOMHUTENBLHOIO NMUcTa Uy cyaebHoro npukasa K ucnorn-
HEeHWIo, BNpaBe obpaTUTLCS C 3asiBNieHneM O BOCCTaHO-
BMEHUN NMPOMYLLUEHHOrO CpoKa B Cyd, NPUHSABLUMA COOT-
BETCTBYHOLLMI CyaebHbIN aKT.

Mo opyrMm ncnonHUTENbHbIM JOKYMEHTaM NponyLLeH-
Hble CPOKW BOCCTAHOBEHMIO HE noasiexar.

Ocob0 0TMETMM, YTO BOCCTAHOBIIEHME MPOMYLLEHHOIO
CpoKa AonyCTUMO TOMbKO B TOM Criyyae, eCnun UCMOSHK-
TenbHbIN AOKYMEHT BblgaH cyaom. Cpok BocCTaHaBnmBa-
eTCs CyA0M Ha OCHOBaHWUW 3aABMEHNS.

Ecnn B ncnonHutenbHOM OOKYMEHTE yKasaHbl Hesic-
Hble TpeboBaHus, nognexawine WCMNOMHeHUo (M3 co-
Aep>KaHUS UCMONHUTENBHOIO OKYMeHTa cyaebHbIn npu-



CTaB-UCMOJSTHUTESNb HE MOXET MOHATb, KaK UCNOSTHUTbL pe-
LeHue cyaa), To cyaebHbIn npucTaB-ucnonHuTens obpa-
LLlaeTca B Cyq, BbIHECLUMI peLleHne C 3adBreHneM O ero
pasbsCHEHUN.

CTtatbsa 17 ycTaHaBnNuBaeT creayroLmn nopsiaok pasb-
ACHeHNa cynebHoro akta unun akta gpyroro opraHa, nog-
nexatiero UCNosTHEHWIO:

1. B cnyyae HesicHOCTU TpeboBaHWin, copgepXallumnxca
B UCNONHUTENBbHOM OOKyMeHTe, cyaebHbli npucTaB-uc-
NnonHUTENb Brpase 0bOpaTUTbLCH B Cyd UMW OpYyronl op-
raH, BblAaBLUMIA NCNOSTHUTESNbHbBIN JOKYMEHT, C 3asBIIeHU-
€M O pa3bsiCHEHUM COOTBETCTBYHOLLEro cygebHoro akta
WM akTa gpyroro opraHa, Ha OCHOBaHWWN KOTOPOTO Bbl-
AaH 9TOT UCMOSTHUTENbHbIN JOKYMEHT, a TakkKe LOKYMeH-
Ta, KOTOPbIM B CUSTYy 3aKOHa ABMNSAETCHA UCMOMHUTENBbHbLIM
AOKYMEHTOM.

2. Cyo vinn gpyron opraH, BblAaBLIWW UCMNOMNHUTESb-
HbI OOKYMEHT, paccMaTtpuBaeT 3asBrieHve cyaebHoro
npuctaBa-ncnonHutensa B 10-4HEBHbIA CPOK CO OHS €ero
NOCTYNNEHUS N NpU HEOBXOOUMOCTN aeT pasbACHEHMEe
MPUHATOrO UM cyaebHOoro akta unun akta gpyroro oprasa,
Ha OCHOBaHUM KOTOPOrO BbldaH UCMOSTHUTESbHbIN JOKY-
MEHT, a TakKe AOKYMEHTa, KOTOPbIA B CUIY 3aKOHa ABNS-
eTCA UCMOMHUTENBbHLIM JOKYMEHTOM, HE MEHSAA UX CO-
AepKaHus.

Ecnn B cuny pasnuyHbIX NpuUYunH, peleHne cyga He



MOXET OblTb MCMNOMHEHO B AAHHbIN MOMEHT, CyaeOHbIN
npucTaB-ncnonHUTENb obpallaeTca B cyf C 3asABleHneM
00 OTCpOYKEe UK O pacCpPOYKe ero UCNOSTHEHUS, a Takke
00 n3meHeHun cnocoba 1 nopsgka UCNONTHEHUS.

Ctatbs 18 ycTaHaBnuBaeT crnegyowmnm nopsagok npo-
BeJeHus1 aTon npouenypsbl:

Mpn Hanuuum o6CTOATENBLCTB, NPENATCTBYIOLINX CO-
BEPLUEHMIO UCMONHUTENBHbBIX AENCTBUI, CyAEBHbIN Npu-
CTaB-UCMOSNTHUTENb MO CBOEN UHULUMATMBE WUNKU 3asiBne-
HUIO CTOPOH, a TaKKe caMn CTOPOHbI BripaBe obpaTuTb-
CS B Cy4 UNW Opyron opraH, BblAaBLUNN NCMOMHUTESbHbIN
AOKYMEHT, C 3asaBrieHnemM 06 OTCpOYKe MM O paccpouke
€ro VUCMoriHeHus, a Takke 06 nameHeHnn cnocoba u no-
pagKka UCMOMHEHWS.

B HekoTOpbIX cryyasx coBepLUEeHNE NCMONHUTENbHbIX
AencTBun oTknagbiBaetcs (cT. 19):

1. CyaebHbln NpUCTaB-UCMONMHUTENb MOXET OTIIOXKUTb
NCNOSTHUTENbHbIE AENCTBUS MO 3asABNEHUIO B3biCKaTenNs
U Ha OCHOBaHWK onNpeaeneHnsa cyabu.

2. Mpwn Hannuum o6CToATENBLCTB, NPENATCTBYHOLLMX CO-
BEPLUEHMIO UCMONHUTENBHbBIX AENCTBUIN, CyAEBHbIN Npu-
CTaB-UCMOSNTHUTENb MOXET OTMIOXKUTb WUCMNONMHUTENbHbIE
AencTBuA Ha cpok He 6ornee 10 gHen NoO 3aABNEHUIO
AOIMKHMKA UNu No cCOOCTBEHHOW MHULINATMBE.

3. B cnyyae oTnoxeHna UCMNOMNHUTENbHLIX AENCTBUN
cynebHbIM NPUCTaBOM-UCMNOSTHUTENEM OH BbIHOCUT CO-



OTBETCTBYIOLLIEE NOCTAHOBMEHME, O YEM YBEOOMIISIOTCS
CTOPOHbI, Cyd UNW OpYyrov opradH, BblAaBLUMA MUCMOMNHK-
TeNbHbIA JOKYMEHT.

4. MNoctaHoBneHne cyaebHoro npuctaBa-UCnosiHUTe-
na 06 OTNOXEHUM WUCMOSTHUTENbHbLIX AEUCTBUA MOXET
ObITb 06XanoBaHo B cooTBeTCTBYHOWMI ¢y B 10-gHEB-
HbIN CPOK.

3aKOHOM YCTaHOBIEH MCYepnbIBaOLLMIA NepeyeHb 06-
CTOATENbLCTB, MPU KOTOPbIX CyAeOHbIN NPUCTaB-UCMNONHM-
Tenb 00s3aH NPMOCTAHOBUTL UCNOSTHEHWE PELLEHNS cyaa
(cT. 20):

McnonHuTenbHOe npou3BoACTBO MOANeXuT obssa-
TEeNbHOMY NPUOCTAHOBIIEHUIO B Cry4YasX:

1) cMepTn OOoMmKHUKa, 06bABNEHNS ero ymepLUmm unm
npu3HaHna Ge3BeCTHO OTCYTCTBYHOLMM, €CfnN YyCTaHO-
BIIEHHOE CyZI0M NPaBOOTHOLLEHME AONYCKaeT npasonpe-
eMCTBO, a Takke BO30yXaeHuss apbuTpaxHbiM CyaoM
NPOn3BOACTBa NO Aeny O HEeCOCTOATENBHOCTUN (BaHKPOT-
CTBE) AOSMKHUKA;

2) yTpaTbl JOMMKHUKOM AeeCnoCObHOCTY;

3) yyactus gomkHuka B 60eBbIX OENCTBUSX B COCTa-
Be BoopyxeHHbix Cun Poccunckon denepaumm, pyrmnx
BOMCK M BOVMHCKMX (POPMUPOBAHUN, CO30aHHbIX B COOT-
BETCTBMN C 3akoHopaTenbcTBoM Poccuinckon depnepa-
UuKn, nnn NpocbObl B3biCKaTeNs, HaXOA4ALWEroca B Takux
Xe ycroBusix;



4) ocnapvBaHus OOMKHUKOM MCMNOMHUTENBHOMO AOKY-
MeHTa B cygebHoOM nopsiake, ecnv Takoe ocrnapuBaHue
AO0MNyCKaeTcsl 3aKOHOM;

5) nogayn xxanobbl B cyg Ha 4ENCTBUA OpraHoB (4OmK-
HOCTHbIX NnL), YNOMIHOMOYEHHbIX paccmaTpuBaTtb Aena
006 agMMHUCTPATUBHbLIX NPaBOHAPYLLUEHNSX;

6) BbIHECEHMSI NOCTAHOBMEHUSA OOMKHOCTHbLIM NULOM,
KOTOpoMmy heaeparnbHbIM 3aKOHOM NPeaocTaBrieHo npa-
BO MpMOCTaHaBNMBaTb UCNOSNTHEHME CyaebHOro akta unu
akTa Opyroro opraHa, Ha OCHOBaHMM KOTOPOro BbldaH
NCNONHUTENbHbIA JOKYMEHT, a TakKe UCMONHEeHNe OOKY-
MEHTa, KOTOPLIN B CUITY 3aKOHa SIBISIETCA UCMNOMHUTENb-
HbIM JOKYMEHTOM;

7) npeobaABrneHns B Cy UCKa 00 NCKITHOYEeHUU U3 onu-
cn (ocBobOXaeHMN OT apecTa) MMYLLIECTBA, Ha KOTOpoe
obpaLLeHO B3bICKaHME NO UCMNOSTHUTENTbHOMY JOKYMEHTY.

3aKOHOM TakXke yCTaHOBMNEH UcYepnbiBalOLWNN Nepe-
YeHb CriydaeB, Korga WCMOMHUTENbHOE MNPOM3BOACTBO
NPUOCTaHaBNMBAETCHA, TaK Kak cyaebHbIi npucTaB-uc-
NOMHUTENb HE MOXET OCYLLEeCTBASATb MCMONHUTENbHbIE
aencteus (cT. 21):

McnonHuTensHoe npou3BOACTBO MOXeT ObITb Mpu-
OCTaHOBJIEHO B Cryyasix:

1) obpalleHna cyaebHoro npucraBa-UCMNONHUTENS B
Cyq, inu Apyron opraH, BblAaBLUNA UCNOSTHUTENBHbBIN 0O-
KYMEHT, C 3asiBNIEHMEM O Pa3bACHEHUM NPUHATOIO UM CYy-



AebHOro akTa uUnu akta gpyroro opraHa, a Takke OOKy-
MEHTA, KOTOPLIN B CUIY 3aKOHA SABMAETCA UCMNONMHUTENb-
HbIM JOKYMEHTOM,;

2) NpocbObl JOMKHMKA, NPOXOASLLEN0 BOEHHYIO CIYyX-
6y no npuabiBy B BoopyxeHHbix Cunax Poccuinckon de-
aepauunm, apyrux BOMCKax, BOUHCKUX hOpMMUPOBaAHMUSAX U
opraHax, co3gaHHbIX B COOTBETCTBUM C 3aKoHOAaTemb-
ctBoM Poccuinckon ®enepaunu;

3) HaxXOXAEHNA OOMKHMKA B ANUTENbHOW Cry>KeOHOoM
KOMaHANPOBKE;

4) HaxoXOeHUs1 OOMKHMKA Ha NeYyeHnn B CTaumoHap-
HOM fle4eBbHOM yuYpexaeHuu;

5) nogayn xxanobbl Ha gencTeBna cygebHoro npucta-
Ba-UCMNOSTHUTENSA UM OTKa3 B ero OTBOAE;

6) po3biCka AOMKHMKA, ero MMyLecTBa Unmn posbicka
pebeHka;

7) HaxoXaeHus OomKkHMKa nMbo B3bickaTensa B OTNYyC-
Ke 3a npegenamm Mecta COBeEPLUEHUS] UCNONMHUTENBbHbIX
ANENCTBUN.

Cratbs 22 onpegensier cnegyowme Cpokn npuocrta-
HOBIEHMA NCMONHUTENBHOrO NponssoacTea: 1. icnonHum-
TenbHOEe NPOM3BOACTBO NPMOCTAHABNNBAETCS B CiyYasix:

1) cMepTn OOMKHNKA, OObABNEHUS €0 YMEPLLUMM UNK
npu3sHaHua 6e3BecTHO OTCYTCTBYIOLWIUM, Hegeecnocob-
HbIM, @ TaKke BO3bOyXOeHus apOMTpaXkHbIM CyaoM Mpo-
N3BOACTBA MO Aery 0 HECOCTOATENbHOCTU (baHKpOTCTBE)



OOMKHWKA — 0O OnpedereHnst ero npaBonpeeMHUKOB,
nepegayn cygom umyliectsa 6e3BeCTHO OTCYTCTBYHO-
LLlero ynpasngaoLemy, onpeaeneHHoMy opraHamMmu Orneku
N NoneYnTenbCTBa, UM Ha3Ha4YeHUs HegeecrnocobHoMy
AOMMKHUKY OoneKyHa nnbo NpUHATUA peLleHns no ykasaH-
HOMY fJeny;

2) NpoxoXxAeHns B3bliCKaTenem unn SOIMKHUKOM BOEH-
HoW cnyx6bl No nNpu3biBy B BoopyxeHHbIx Cunax Poc-
cunckon degepaunn, opyrnx BOMCKax, BOMHCKUX OpMU-
POBaHUAX U OpraHax, HaxXoXO4eHWs B OMUTENbHOW Chy-
XebHon KoMaHaMPOBKE, CTaUMOHAPHOM fiedebHOM yype-
XOEHUM NNK po3biCKa JOSMKHMKA, ero UMyLLecTBa Unm po-
3blcka OTOOGpaHHOro y Hero pebeHka — A0 yBONbHEHUSA
C BOEHHOWN cryx6bl Unn Havyana npoxoxaeHns BOEHHOM
cnyx6bl N0 KOHTPaKTY, BO3BpaLLEHMS N3 KOMaHANPOBKM,
BbIMUCKN N3 nevyebHoro yupexaeHus nmbo 3aBepLueHuns
pO3biCKa AOSMKHUKA, ero MMyLlecTBa unu 3aBepLueHus
po3bicka 0TOBpaHHOro y Hero pebeHka;

3) ocnapuBaHuUs UCMOMNHUTENbHbLIX OENCTBUIA, a Tak-
Xe UCMNOMHUTENBHOro AoKyMeHTa nmbo cyaebHoro akTa
WK akTa 4pyroro opraHa, Ha OCHOBaHWUM KOTOPOTO OH Bbl-
AaH, — OO0 OKOH4YaTeNbHOro paccMOTpPeHMs Bonpoca Mo
CYyLLieCTBY;

4)>xanobbl Ha 0TKa3 B 0TBoAE cyaebHOoro npuctaea-mnc-
NOMHUTENS — 40 PaCCMOTPEHUS xanobbl CyaoM, a B UHbIX
crny4vasix — 4O npekpalleHus 06CToATENbCTB, NOCNYXNB-



LUMX OCHOBaHWEM MPUOCTAHOBNEHUA WUCMOMHUTENBHOIO
npoun3BoACTBa.

2. lNocne ycTpaHeHUs ykasaHHbIX 06CTOATENBLCTB UC-
NONHUTENBHOE MPOU3BOACTBO BO30OOHOBMSETCA CYAOM,
ero NpMOCTaHOBMBLLMM, NO 3asBIIEHUIO B3biCKaTeENHA Unu
MHUUMaTMBe cyaebHoro npuctaBa-nCcnosHUTENS.

3. YcTtaHoBneHHble JaHHOW CTaTben CPOKM NPUOCTAHO-
BMNEHNSA MCNONHUTENBHOIO NPON3BOACTBA MOTYT BbITb CO-
KpalleHbl cyooMm.

B psge cnyyaeB cynebHbIi npucTaB-UCMONHUTENb
npekpaLlaeT UCNONHNTENBHOE NPOM3BOACTBO, HE UCMON-
HUB peLleHns cyaa. 3akoH yCTaHaBNMBAaET UcyepnbiBato-
WKW nepeYyeHb OCHOBaHUM N4 Taknx aenctesun (cT. 23):

McnonHuTtenbHoe npou3BoACTBO MNpekpallaetca B
cnyyasx:

1) NPUHATUS CyaO0M OTKa3a B3biCKaTens OT B3bICKaHUS;

2) yTBEPXOEHNSA CYyOOM MUPOBOTO COrnalleHns mMexany
B3bICKaTernem n LOIMKHUKOM;

3) cmepTn B3biCKaTeENSa-rpaXxgaHWHa WNn  OOSHKHK-
Ka-rpakgaHuHa, o6bsaBNeHNs ero ymepLmnm, nNpu3HaHus
6e3BeCTHO OTCYTCTBYIOLUMM, €CfiN YCTAHOBMEHHbIE CY-
AeBHbIM aKTOM UNW akToOM ApYyroro opraHa TpeboBaHus
nnm 06a3aHHOCTN HE MOTYT NepenTn K NpaBonpeeMHUKy
Unn ynpasnsooLemMy MmyLectsom 6e3BeCcTHO OTCYTCTBY-
toLLEero;

4) HegoCTaTOYHOCTN UMYLLIECTBA NIMKBUANPYEMOW Op-



raHuM3auum ons yooBneTBopeHnsa TpeboBaHui B3bickaTe-
ns;

5) ncrevyeHnss yCTaHOBMEHHOIO 3aKOHOM Cpoka [Ons
AAHHOro BMAa B3blCKaHUS;

6) oTMeHbl cyaebHOro akta Unu akta gpyroro opraHa,
Ha OCHOBaHMM KOTOPOro Bbl4aH MCMOMHUTENbHbLIN OOKY-
MEHT, MMBO LOKYMEHTa, KOTOPbIA B CUIY 3aKOHa SABNSAET-
CS1 UICNONHUTENBHBIM JOKYMEHTOM;

7) OTKa3a B3bIcKaTesns oT NonyyYyeHnsa npegMeToB, U3b-
ATbIX Y AOSMKHUKA NPY UCNOMNHEHM UCNOMNHUTENBbHOIO A0-
KyMeHTa O nepegaye Mx B3blCKaTerto.

Mo opyrMm OCHOBAHWAM, HE NEepPevYnCrieHHbIM B AaH-
HOW cTaTbe, cyaebHbIi NPUCTaB-UCMONTHUTENb HE MOXET
npekpaTnuTb UCMOSNHUTENbHOE MNpom3BoAcTBO. Ecnm oH
BCe e caenan 310, MoXeTe CMeno nogasaTb B Cy/ 3a-
saBneHue ob obxanoBaHun AencTeMi cygebHoro npucTa-
Ba-ucnonHutens. Cya, pacCMOTPEB Balle 3asiBNieHne, oT-
MEHUT MOCTaHOBMNEHWE O MpeKpaLleHUN UCMOSTHUTENMb-
Horo npowussoacTBa. CyllecTByeT onpedeneHHbIn nops-
[AOK paccMoTpeHust NogobHbIx Bonpocos (CT. 24): 1. MNpu-
OCTaHOBMEHWE U MpeKpaLlleHne MUCMONHUTENbHOro Mpo-
N3BOACTBA, BO30OYXAEHHOr0 Ha OCHOBAHUWN UCMOSTHUTENb-
HOro IOKyMeHTa, BblAaHHOro ApbuTpaxxHbIM CyqoM, NPo-
N3BOAATCA TEM e ApOUTpaXKHbIM CyaoM nnu Apbutpax-
HbIM CyQOM MO MECTY HaxoxpeHus cygebHoro npucta-
Ba-ucnonHutens. Bo Bcex octanbHbIX CAy4asx npuvocTa-



HOBJIEHME U MPeKpaLLeHne NCMONHUTESNTbHOIo NPon3Boa-
CTBa NPOM3BOAATCS CYAOM 00LLEN OPUCANKLUM MO MECTY
HaxoXaeHns cyaedbHoro npucTaBa-mCcnonHUTENs.

2. [1lo npuocTaHOBMNEHHOMY WUIK MpeKpaLleHHOMY UC-
NOSTHATENBbHOMY MNPOMU3BOACTBY HUKaKMe WCMOMHUTESb-
Hble JENCTBUSA He LOMyCKatoTCS.

3. O npuocTaHoBNEHUN UMNWN NMPEKPALLEHUN UCMONHK-
TENbHOIO0 MNPOM3BOACTBA CyAEObHbLIN MPUCTaB-UCMNOSNHK-
Tenb B TPEXOHEBHbIN CPOK CoObLlaeT CTOpoHaMm, B CyA
(ecnu Bonpoc pellanca He TeM Cy4oM, KOTOPbIW Bblaarsn
NCNONHUTENbHbLIA AOKYMEHT) UNU APYron opraH, BblaaB-
LMW UCNOSTHUTENBbHBIA JOKYMEHT.

4. OnpeneneHne o NPUOCTAHOBNEHNN UMK NpeKpalLe-
HWUM UCNONHUTENBHOIO NPOM3BOACTBA MOXET BbITb 06Xa-
NOBaHO B CPOKM U MNOpsiaKe, KOTopble NpeayCcMOTPEHbI
[paxgaHcKuM npoueccyanbHbIM Kogekcom Poccunckom
depepaunn n ApbutpaxkHbiM npoueccyanbHbIM Kogek-
com Poccunckon degepaunn.

[Mocne BCcTynneHus onpegeneHnsa cyga o npekpatle-
HUN MCMNONMHUTENBHOIO NPOU3BOACTBA B 3aKOHHYIO CUNY
CyAebHbIN NPUCTaB-UCMNONHUTENDb OTMEHSET BCE Ha3Ha-
YeHHble MM Mepbl NO MUCMNOSTHEHNIO. YKa3aHHOe onpeae-
NEeHnEe 1N UCNOSTHUTENbBHbBIN AOKYMEHT, B KOTOPOM cyaeb-
HbI NMPUCTaB-UCNOSNTHUTENDb AOSMKEH MPOU3BECTU COOT-
BETCTBYHOLLME OTMETKN, BO3BpALLAKOTCA B Cy4 NN OPpYron
opraH, BblAaBLUNN 3TOT JOKYMEHT.



3aKOoH yCTaHaBMBaET M NOPSAO0K BO3paLLEeHUs Ucnos-
HUTENbHOro AOKyMeHTa (CT. 26):

1. icnonHUTenbHbIN OOKYMEHT, N0 KOTOPOMY B3biC-
KaHMe He npoun3BoauioChb UM NPOM3BEAEHO YaCTUYHO,
BO3BpaLLlaeTca B3blCKaTENto:

1) Nno 3asABMeHuUIO B3biCKaTenNs;

2) ecnu HapyLweH CpPoK NpeabsaABneHnst UCNOSTHUTENb-
HOrO JOKYMEHTA K UCMOSTHEHMWIO;

3) ecnn HeBO3MOXHO YCTaHOBUTb afpec [OOSHKHU-
Ka-opraHm3auum unm MecTo XUTenbCcTBa AOSMKHUKa-rpa-
XOaHWHa, MECTO HaxXOXOeHNA UMYLLIECTBA JOMMKHMKA -
60 NoNy4YnTb CBEAEHUS O HAaNMYMM NpUHaanNexaLwmx emy
AEHEXHbIX CPEACTB M UHbIX LEHHOCTEW, HAXOOALLNXCS Ha
cyeTax M BO BKMagax WM Ha xpaHeHun B BaHKkax mnu
WHbIX KpeauUTHbIX opraHmsaumsx (3a MUCKIYeHneM cny-
YyaeB, korga Hactoawmm PegepanbHbiM 3aKOHOM npeay-
CMOTPEH PO3bICK A0SHKHUKA U ero MMYLLLECTBA);

4) ecnu y OOMKHUKA OTCYTCTBYHOT MMYLLIECTBO UN O-
X0Abl, HA KOTOPbIE MOXET ObITb 0OpaLLEeHO B3bICKaHWNE, U
NPUHATbIE CyaebHbIM NPUCTaBOM-UCMONHUTENEM BCE 4O-
NyCTUMble 3aKOHOM Mepbl MO OTbICKAHMIO €ro UMyLLecTBa
NN JOX040B oKasanucb 6e3pesynbsraTHbIMU;

5) ecnu B3bickaTenb OTKasancs ocTaBuTb 3a cobomn
UMYLLIECTBO OOSTKHMKA, HE NPOAAHHOE MPU UCNONTHEHUN
NCMNONHUTESbHOIO AOKYMEHTA;

6) ecnu B3bickaTenb cBoMMU AeuncTBusMn (6espen-



CTBMEM) NPENATCTBYET WUCMOMHEHUIO WUCMOMHUTESNTbHOIo
AOKYMeEHTa.

B cnyyae HEBO3MOXHOCTW B3bICKaHUS MO OCHOBAHNAM,
yKasaHHbIM B NOAMNYHKTaX 3—6 HacTodAWlero nyHkTa, cy-
Ae0bHbI NPUCTaB-UCMONHUTENb COCTaBNsieT 06 3TOM Co-
OTBETCTBYIOLLNA aKT, KOTOPbLIN YyTBEPXAAeTca CTapLinum
cyaebHbIM npucTaBoMm.

BosBpalleHne UcnonHUTENbHOro AOKYMEHTa B3blCKa-
TEn He ABNAeTcs NpenaTcTBMEM M9 HOBOro Npenb-
SABNEHUS yKasaHHOro AOKYMEHTa K UCMNOSMHEHUIO B npeje-
nax yCTaHOBfIEHHOIo 3aKOHOM CpOKa.

B cnyyae Bo3BpalLeHNsa NCNONMHUTENBHOIO LOKYMEHTa
No OCHOBaHMWSAM, yKa3aHHbIM B nognyHktax 1 u 5 gaHHo-
ro NyHKTa, B3blCKaTEso NOMTHOCTLIO BO3BpaLLaeTCs aBaH-
COBbIM B3HOC, NpegyCMOTPeHHbIN CT. 83 gaHHoro dene-
panbHOro 3akoHa (CM. HuXe).

B cnyyae Bo3BpalleHsa UCNOSTHUTENBHOIO JOKYMEHTa
NoO OCHOBaHMWSAM, YKa3daHHbIM B NognyHKTax 3 U 4 faHHO-
ro NyHKTa, aBaHCOBbIA B3HOC BO3BpalLlaeTCHa B3blCKaTe-
N0 N1Wb B YacTW, NpeBbllLatoLLen nponsBeeHHbIe Cy-
AeBHbIM NPUCTAaBOM-UCMNOMHUTENEM pacxodbl NO coBep-
LUEHWUIO NUCMONHUTESbHBIX OENCTBUMN.

MICNONHEHHbIN UCMONMHUTENBbHBLIN LOKYMEHT BO3Bpa-
LaeTcs B Cyd UM ApYron opraH, BblAaBLUNA JOKYMEHT.

O BoO3BpalleHUn UCMONHUTESTbHOrO AOKYMEHTa B3blC-
KaTeno 1 Bo3BpaTe eMy aBaHCOBOro B3HOCA CyAebHbIM



NPUCTaBOM-UCMOMNHUTENEM BbIHOCUTCH MOCTaHOBIIEHME,
KOTOpOEe yTBepXaaeT cTapwmnn cynebHbln npucTas. YKa-
3aHHOe MOCTaHoBMEeHNe MoXeT ObiTb 0bXxanoBaHo B
cooTBeTcTBYOWMA cya B 10-OHEBHbIM Cpok. Paccmo-
TPUM NOPAOOK OKOHYAHUA UCMOMHUTENBHOIO NPOU3BOa-
ctBa (CT. 27):

1. cnonHnTenbHOe Npon3BOLACTBO OKaHYMBaAETCS:

1) bakTM4EeCKUM UCNONTHEHNEM MUCMONHUTENBHOIO A0-
KYMEHTa;

2) BO3BpalleHNeM UCMOMHUTENBHOro JOoKyMeHTa 6e3
NCNorHeHns no TpeboBaHWIo cyaa unu Apyroro opraHa,
BblAaBLLEro AOKYMEHT, b0 B3biCcKaTens;

3) BO3BpaLleHMEM UCNOSNTHUTENBHOIO JOKYMEHTa;

4) HanpaBneHneM UCMOSTHUTENbHOIO LOKYMEHTa B Op-
raHM3auunio nsa eAMHOBPEMEHHOIO NN NepUogmMyeckoro
yaep)xaHusa u3 3apaboTka (qoxoaa) A0MKHUKA;

5) HanpaBneHneM UCMNONMHUTENBHOrO AOKYMEHTa 13 oa-
HOW cnyx6bl cynebHbIX NPUCTaBOB UMM OOHOrO Noapas-
AeneHnsa B apyrue;

6) npekpallieHnemM WUCMONHUTENBbHOIO MPOM3BOACTBA.
2. lMocTtaHoBneHne cygebHoro npucraBa-UCNONHUTENS
00 OKOHYaHWUW UCMOMHUTENBHOrO NPOM3BOACTBA MOXET
ObITb 06XanoBaHo B cooTBeTCTBYHOWMIA cyd B 10-gHEB-
HbIN CPOK.

MoxeT BO3HUKHYTb CUTyauusd, Korga MecTOHaxoxae-
HWe OO0MmKHMKa HeusdBecTHO. Ctatbsa 28 ycTaHaBnuBaeT



cneayoLLyro Npoueaypy po3bicka AOSMKHMKA, ero UMyLLe-
CTBa Unn po3bick pebeHka:

1. B cny4ae oTCyTCTBUS CBEAEHUN O MeCTe HaxoXae-
HWSA OOIMKHMKA NO UCNOMHUTENBHLIM JOKYMEHTaM O B3bIC-
KaHUN anuMMEHTOB, BO3MELLEHUN Bpeaa, NPUYMHEHHOIO
300pOBbLI0, TG0 BO3MELLEHUN Bpeaa nuuam, NoHeCLnm
yuwepb B pesynsrate CMepTM KopMmurbLa, a Takke no
NCMOSNMHUTENbHBLIM LOKYyMeHTaM 06 oTobpaHun pebeHka
CcyaebHbIN NpUCTaB-UCNONHUTEND NO CBOEWN MHMLMATUBE
UM NO 3asBMNEHUIO B3bICKaTens BbIHOCUT NMOCTaHOBIEe-
HWe O PO3bICKe AOSMKHMKA, KOTOpPOoe YTBepXXaaeTcs cTap-
wnm cynebHbiMm npuctasoM. B atom xe cnyyae cyneb-
HbI MPUCTaB-UCMNONHUTENDb BbIHOCUT NOCTAHOBIIEHME O
PO3bICKE MMYLLIECTBA AOIMKHNKA U po3bicke pebeHka.

Po3bick 06bABNSETCS N0 MECTY UCNOSTHEHUSI UCMOSTHU-
TENbHOrO0 AOKYMEHTa UNn NocrnegHemMy nN3BeCTHOMY Me-
CTY XUTENbCTBa (MECTY HaXOXAEHWUS) OOSMKHMKA Nnbo
MECTY HaxOXAeHUs ero MMyLlecTBa, a TaKkke no MecTty
XNTenbCTBa (MECTY HaXOXAEHUS) B3bICKaTenNs.

Po3bICK OOMKHUKa-rpaxxaaHMHa M po3biCK pebeHka
OCYLLECTBIAKOTCS OpraHaMmn BHYTPEHHUX Aen.

Po3biCck JOmMKHMKa-opraHmM3aumm, a Takke uMmyLlecTtsa
AOSMKHUKA (rpaXkgaHuHa unum opraHnsauumn) ocyLecTBrs-
eTcsa cnyxbon cyaebHbIX NpUCTaBoOB.

Pacxoaobl No po3bICKy AOMKHMKA, ero MMmyLlecTsa U
po3bICKy pebeHka B3bICKMBAKOTCHA C OOIMKHWKA, O YeMm



cyaebHbIN NpUCTaB-UCNOMNHUTESNb BbIHOCUT NOCTaHOBIE-
HWe, KOTopoe yTBepXaaeTca cTapwum cygebHbiM npu-
ctaBoM. Pacxogbl No po3bICKy LOOMMKHUKA UM PO3bICKY
pebeHka onpeaensatTcs No 3asBNEHNIO opraHa BHYTPEH-
HUX Oen, PO3bICKYy UMYLLEeCTBa AO0/MKHMKA — Ha OCHOBa-
HUW pacyeTa pacxodoB, NPOM3BOOUMOrO COOTBETCTBYHO-
wewn cnyxbéon cyaebHbIX NPUCTaBOB.

2. Mo gpyrMm BMaam MCNOSTHUTESbHBIX OOKYMEHTOB
cyaebHbIN NpUcTaB-UCnonHUTENb BrpaBe 0O0bsBUTL PO-
3bICK JOSDKHMKA UK ero MyLLiecTBa Npu Hanuyumn corna-
cus B3blcKaTenst HecTu Bpems pacxodoB NO PO3bICKY U
aBaHCMpOBaTb yKa3aHHble pacxoabl.

B atom cnyyae B3bickaTenb Brnpase B cyaebHom no-
psgke TpeboBaTb OT JOMMKHWKA BO3MELLEHUS PacXOOoB
Mo PO3bICKY.

3. NocTaHoBneHne cyaebHoro npucTaBa-UCNoNHUTENS
06 oTKase B po3bICKe AOSMKHUKA NN ero nmyLiectsa n o
B3bICKaHWN PacxXodoB MO PO3bICKY MOXET ObITb 0b6xaro-
BaHO B cooTBeTcTByOWMN cya B 10-AHEBHbIN cpok. OnA
TOro YTO06bLI NPABUITBHO OPUEHTUPOBATLCS B paccMaTpu-
BaeMOM HaMW 3aKOHe, HeoBXoANMO 3HaTb, KTO ABMASIETCSA
CTOPOHaMU B UCMOMHUTENBHOM NPON3BOACTBE.

CTtatbsa 29 ycTaHaBnmBaer:

1. CTOpOHaMn NCNOSTHUTESNBbHOIO NPON3BOACTBA SABIIS-
0TCS B3bICKaTEmNb U AOIMKHUK.

2. B3bickaTtenem aBnsTCA rpaxaaHuH Unm opraHusa-



uus, B NONb3y UM B MHTEPECAX KOTOPbIX Bbl4aH UCMON-
HUTENbHbIA AOKYMEHT.

3. JOmMKHNKOM SIBASKOTCSA rpakgaHWH UnuM opraHu3aa-
umns, 0bs3aHHbIE MO UCNOMHUTENBbHOMY [LOKYMEHTY CO-
BEPWNTb onpeferneHHble AencTBua (nepegatb LOEHEX-
Hble CpeacTBa U MHOE MMYLLECTBO, WUCMOMHUTb WHblE
006513aHHOCTU UNK 3anpeTbl, NPeayCMOTPEHHbIE UCMOSTHU-
TeNbHbIM AOKYMEHTOM) UM BO34epXKaTbCHa OT UX COBep-
LUEeHWUA.

4. B MCNONHUTENBHOM NPOU3BOACTBE MOIYT y4acTBO-
BaTb HECKOSbKO B3biCKaTenen unu AomkHUKoB. Kaxabin
N3 HUX MO OTHOLLUEHWIO K APYron CTOPOHE y4YacTBYeT B UC-
NOSTHUTENBbHOM NMPON3BOACTBE CAMOCTOATENBHO UM MO-
XET NopyynTb yvyacTue B UCMOMHUTENbHOM MPOM3BOA-
cTBe ogHOMY M3 coydacTHukoB. Ctatbs 30 npeaycmaTtpu-
BaeT NMopsiAoK y4acTuUs HECOBEPLLUEHHOMETHMX B UCMON-
HUTENbHOM NPOU3BOACTBE:

1. [paxkgaHe no JOCTUXeHUM My Bo3pacTta 18 net mo-
ryT OCYLIECTBMNATbL CBOM MpaBa U UCMNOSHATb 06s13aHHO-
CTW B UCMOSTHUTENBbHOM NPOM3BOACTBE CAMOCTOATENbHO
NN Yyepes npeacTtaBUTENEN.

HecoBepLueHHONeTHMI, JOCTUrINK Bo3pacTa 16 ner,
MOXET CaMOCTOATESNIbHO OCYLLIECTBNAATL CBOM NpaBa U Uc-
NOSTHATb 06A3aHHOCTUN B MCNOSTHUTENBHOM NPOU3BOACTBE
B criydae obbsaBnNeHus ero nofiIHOCTbH AEECNOCOOHbIM
(amaHcunaums).



2. [NpaBa HeCcOBEpPLUEHHONETHNX OCYLLECTBISAOTCA B
NCMNONMHUTENBbHOM NPON3BOACTBE 3aKOHHbIMUW NpeaCcTaBu-
TENsMU — NX POANTENSIMU, YCbIHOBUTENAMMW, ONEKYHaMMU
U nonevynTensmMu.

3. B cnyyasx, npegycmoTpeHHbIX heaepanbHbiM 3a-
KOHOM, NPWU UCMOSNTHEHUN UCNONMHUTENBbHbBIX JOKYMEHTOB,
BblOaHHbIX HA OCHOBaHUM CyaeOHbIX aKkTOB U aKTOB ApY-
rMX OpraHoB Mo Aefniam, BO3HUKaKLWMM U3 rpaKaaHCKUX,
CEMEWNHbIX, TPYAOBbIX, aAMUHUCTPATMBHbIX NMPaBOOTHO-
LWEHUN N U3 COEeNoK, CBA3aHHbIX C PacnopsiKeHneM no-
nyyYyeHHbIM 3apaboTKoM (OOX040M), HECOBEPLUEHHONET-
HWEe MOTyT CaMOCTOATENBHO OCYLLIECTBNATL CBOW NpaBa U
NCMONHATb 06A3aHHOCTM B UCMOMHUTENBHOM NPOUN3BOA-
cTBe.

B xoge wcnonHUTENbHOro npou3BoACTBa CTOPOHDI
UMeELOT onpegerneHHble npasa n 06s3aHHocTN. OHK yCTa-
HOBJEHbI CT. 31:

1. CTOPOHbI NpU COBEPLUEHNUN UCMONHUTENBHBIX OeW-
CTBUA MMEIOT NpaBO 3HAKOMUTLCS C MaTepuanamm uc-
NOSTHUTENBHOIO NPOM3BOACTBA, AenaTb N3 HUX BbIMUCKN,
CHMMaTb C HMX KOMNWW, NPeACTaBnATb AOMNONHUTENbHbIE
Martepwuarnsbl, 3asBnsTb XogaTancrea, ydacTBOBaTb B CO-
BEPLUEHUMN UCMONHUTENbHbLIX AENCTBUA, AaBaTb YCTHbIE
N NMUCbMEHHblE 0OBACHEHMSI B Npouecce MUCMNONMHUTENb-
HbIX OEMACTBUI, BbiCKa3biBaTb CBOM A0BOAbLI U COOBpaxe-
HWS1 NO BCEM BONpOCaM, BO3HUKAKOLLMM B XOA4E UCMOMNHK-



TenbHOro NPON3BOACTBA, BO3paXkaTb NPOTUB XO4ATaNCTB,
AO0BOAOB M coobpakeHun Opyrux nuu, y4acTBYHOLUX B
NCMNOSTHUTENbHOM NMPOM3BOACTBE, 3asBNATb OTBOAbI, 00-
XanosaTtb aencteus (6esgencrtene) cyaebHoro npucta-
Ba-UCNONHUTENS.

2. CTOpPOHbI Npy COBEPLUEHUN UCTIONHUTENBHbLIX Aen-
cTBMI 0643aHbl UCNOSHATL TpeboBaHUA 3akoHo4aTeSb-
ctBa Poccurickon ®egepaumm o6 NCnonHUTENbHOM Npo-
N3BOACTBE.

Hepeako BO3HMKAIOT cnyyau, Korga nvuo, asnsollee-
Csl CTOPOHOW B UCMOMHUTENBHOM NPOU3BOACTBE, BblObI-
BaeT: yMep rpaxnaHuH, peopraHn3oBaHo opugnyeckoe
nuuo, NnpousoLuna ycTynka npasa TpeboBaHus gonra, ne-
peBoda Jonra Ha gpyroe nuuo. YTto genatb B 3TOM Chny-
Yae? OTBeT Ha Bonpoc gaer cT. 32:

B cnyyae BbIObITUSS OOHOWM M3 CTOPOH (CMepTb rpa-
XOaHWHa, peopraHn3auuns opuandeckoro nuua, yctynka
TpeboBaHus, NnepeBoa gonra) cyaebHbl npuctaB-ncnos-
HUTeNb 06s13aH CBOMM NOCTAHOBIEHNEM NPOU3BECTU 3a-
MEHY 3TOM CTOPOHbI €€ NPaBONPEEMHUKOM, onpeaeneH-
HbIM B nopske, yCTaHOBMEHHOM dyefeparibHbiM 3aKo-
HOM. [Ina npaBornpeemMHuka Bce OEeWCTBUSA, COBEPLLEH-
Hble JO ero BCTYNSIeHUs B UCMOSHUTENbHOE NPOU3BOA-
CTBO, 00si3aTenbHbI B TON MeEpe, B KaKOW OHW Obinn Obl
obsa3aTenbHbl AN CTOPOHbI, KOTOPYK NpaBOonpeeMHUK
3aMeHurn.



3aKOHOM YCTaHOBMEHO, YTO rpaXkgaHWH MOXET y4ya-
CTBOBaTb B UCMOMHUTENIbHOM NPOU3BOACTBE Yepe3 CBO-
ero 3aKOHHOro npeacTaBuUTENS, KOTOPbIN OEACTBYET Ha
OCHOBaHuUM OOBEPEHHOCTU, BblAAHHON eMy NMLOM, y4ya-
CTBYIOLLMM B UCNOSTHUTENBHOM nponasoactee. Ctatba 33
3akoHa ycTaHaBrMBaeT:

1. MpaxxgaHe MoOryT yyYacTBOBaTb B UCMOSMMHUTENBHOM
NPOM3BOACTBE CaMOCTOATENbHO UNKN Yepes3 npencraBu-
Tenen. JIndHoe yyacTtue rpaxgaHvHa B UCNOSTHUTENBHOM
NPOW3BOACTBE He NULIaeT ero npasa UMeTb NpeacTaBu-
Tens. Ecnu no ncnonHUTenbHOMY OKYMEHTY Ha AOMKHN-
Ka BO3MoXXeHbl 0653aHHOCTU, KOTOPbIE OH MOXET UCMOof-
HUTb TOSIbKO FIMYHO, TO NPU UX UCMONHEHNN OOIMKHUK HE
BrpaBe OeNCTBOBATbL Yepes npeacraBmTend.

2. Y4yactne opraHusauum B UCMONMHUTENBHOM NPOU3-
BOACTBE OCYLLECTBISIETCA Yepe3 UX OpraHbl Uinv OOSK-
HOCTHBbIX JI1L, KOTOpble OENCTBYIOT B npegeriax nosHo-
MOYMI, NPeOCTaBNEHHbIX UM 3aKOHAMW, UHBIMW HOpMa-
TMBHbIMUW NMPAaBOBbIMU aKTaMu UNKn yuYpeauTernbHbIMU O0-
KyMeHTamu, nnbo Yyepes npeacraBmTenien ykasaHHbIX Op-
raHoOB M OOSMKHOCTHbLIX Nuu. Jluua, npeacraenstowme op-
raHn3aumto, 06s13aHbl UMETb AOKYMEHTbI, MOATBEPXKAA0-
LME UX OOMKHOCTHOE MOSIOXKEHNE M NOSTHOMOYUS.

Cratbsa 35 ycTaHaBnuBaeT creaylowme nosiHoMoYms
npeacTtaBUTeEnNs:

1. MNpencTaButenbs, y4acTBYOLWMIA B UCMONTHUTENTbHOM



NPOn3BOACTBE, MMEET NPaBO Ha COBEPLUEHNE OT NMEHU
npeacTaBNsAeMoro Bcex AenNCTBUM, CBA3AHHbIX C UCMOS-
HUTENbHbBIM NPON3BOACTBOM.

2. B poBepeHHOCTU, BblgaBaeMoun npencraBngaemMbim,
AOMKHbI OblTb cneynanbHO OroBOpPeHbl MOSTHOMOYMS
npeacTaBUTENs Ha CoBepLUEHNE cneayrLwmx 4ENCTBUN:

1) NpeabsiBieHMe U OT3bIB MUCMNOMHUTENBHOIO [AOKY-
MEHTa;

2) nepegada NosIHOMOYUKW Apyromy nvuy (nepenose-
pue);

3) obxanoBsaHue gencteun cyaebHoro npucrasa-uc-
NnonHUTens;

4) nony4yeHne npUCy>XgeHHoro nmyuiecTtea (B TOM Yu-
cne geHer).

3aKoHOM nNpeayCcMOTPEeHbl OrpaHUYeHns B OTHOLLIEHUN
nuu, Kotopble MOryT BbITb NpeacTaBUTENSAMU B UCNOSTHU-
TernbHOM npoussoacTee (CT. 36):

1. MNpencraBuTensMn B UCMOMHUTENBHOM MPOU3BOA-
CTBE He MoryT ObITb nuua, He gocTurwmne Bospacta 18
NEeT NN COCTOosILLME NOS ONEKON UM NONEYNTENBCTBOM.

2. Cyabm, cnegoBatenu, NpoKypopbl, PabOTHUKKN CIYX-
Obl cyaebHbIX NpUMCTaBoOB M annapaTta cyda He MoryT
ObITb NpeacTaBUTENSIMU B UCMNOSTHATESNTbHOM NPOU3BOA-
ctee. [laHHOe NpaBmNo He pacnpoCTPaHSETCS Ha Criyyau,
KOra ykasaHHble nvua yy4acTBYKT B MCMONHUTENbHOM
NPON3BOACTBE B KayecTBe YMONMHOMOYEHHbIX COOTBET-



CTBYIOLLMX CyO0B, NPOKypaTyp UM KaK 3aKOHHble npea-
cTaBUTENN.

[NpaBa 1 oxpaHAeMble 3aKOHOM MHTepeChl HeJeecno-
COGHbIX rpaxgaH u rpaxkgaH, orpaHUYEeHHbIX B OEecrno-
COBHOCTH, B UCMOMHUTENBHOM NPOM3BOACTBE 3aLUMLLaoT
3aKOHHble NpeacTaBUTENN.

KTo siBnsieTca 3akOHHbIM MpeacTtaBUTENEM WU Kakue
npasa OH nmeeT?

OTBeT Ha gaHHbIN Bonpoc gaet cT. 37 3akoHa: 1. Npa-
Ba M OXpaHsieMble 3aKOHOM MHTEpPEeChl HeJeeCnoCOBHbIX
rpaxgaH u rpaxkgaH, orpaHUYEeHHbIX B 4eecnocobHOCTH,
B MCMNOSTHATESTbHOM MPON3BOACTBE 3aLMLLA0T 3aKOHHbIE
npegcraBuUTeNM — UX POANTENN, YCbIHOBUTESNU, ONEKYHBbI
UM nonevnTenu, Kotopble NpeactaBnsaloT LOKYMEHTHI,
yAoCTOBepAOLWME UX NOTHOMOYKMS. 3aKoHHbIe Npeacrta-
BUTENN COBEPLLAIOT OT UMEHU NpeacTaBnseMbIX BCE AEN-
CTBUA, NMPaBO Ha COBEepLUEHWE KOTOPbIX NPUHAONEXUT
npeacTaBnNsAeMbIM C OrpaHNYeHUsIMU, NPESYCMOTPEHHbI-
MW 3aKOHOM.

2. [lo ncnonHUTEeNnbLHOMY MPOU3BOACTBY, B KOTOPOM
AOSMKEH y4YacTBOBaTb rpaXgaHWH, NMPU3HaHHbIA B yCTa-
HOBJIEHHOM nopsake 6e3BeCTHO OTCYTCTBYHOLLMM, B Ka-
YecTBe ero npeactaBuUTENS BbICTYNAKT fvua, KOTOPbIM
nepegaHo B yrnpasrieHne NmyLLecTBo 6e3BeCTHO OTCyT-
CTBYIOLLEIO U KOTOpble HasHa4yeHbl npeacTaBuTensaMmn B
nopsiake, yCTaHOBIEHHOM FpaXXa4aHCKMM 3aKoHogaTesb-



ctBoM Poccuinckon deaepauum.

3. Mo ucnonHuTeneHOMYy MPOU3BOACTBY, B KOTOPOM
OOMMKEH yYacTBOBaTb HacnegHuK nuua, ymepLiero unm
OObABMEHHOIO B YCTAHOBIEHHOM MOPSAKE YMEPLUUM,
eCn HacneacTBO eLle HUKEM He MPUHATO, B KayecTse
npegcraBuTeNs HacrnegHWka BbICTynaeT OMeKyH, HasHa-
YeHHbIN OS5 OXpaHbl Hacne4CTBEHHOro MMyLLecTBa U
ynpaBneHnsa nm.

4. 3aKoHHbIe NpeacTaBuTeNn MOryT NOPYYUTb y4acTme
B MCMNOMNHUTENLHOM MNPOW3BOACTBE OPYroMy nuvuy, Bbl-
OpaHHOMY MK B Ka4yecTBe NpeacTaBuTens.

B psige cnyyaes K y4acTuto B UCMOMHUTENBHOM MPOn3-
BOACTBE NpusnekaeTcda nepesogyuk (ct. 38):

[Mpn coBepLUeHUN UCNONMHUTENBHbBIX AENCTBUIA CTOPO-
Hbl MOTYT NMpuUrnacuTb nepesogyuka. NepeBog4nkom Mo-
XeT ObITb Nto6on AeecnocobHbIV rpaXkaaHuH, 4OCTUTLLWIA
Bo3pacTa 18 net, BnageoLwmnmn a3bikamm, 3HaHNE KOTOPbIX
HeobxoauMo Onsa nepesoaa.

Jlnuy, kotopomy Heobxoaumbl ycrnyru nepesoguvuka,
npegocTaBnseTcs CPoK Ans ero npurnawleHns. B cnyyae,
ecnu ykasaHHoe nuuo He obecneynT yvyactme nepesoa-
YnKa B yCTaHOBIEHHbIN cyaebHbIM NPUCTaBOM-UCMOMNHK-
Tenem Cpok, NepeBOAYMK MOXET OblTb Ha3Ha4YeH nocTa-
HOBMeHneM cygebHoro npucraBa-UCnoNHUTENS.

[MNepeBoaYMK MMEET NpaBO Ha BO3HArpaxaeHwe 3a Bbl-
NONHeHHyo paboTy. BeinnayeHHoe emy BO3HarpaxaeHue



OTHOCUTCS K pacxodam Mo COBEPLUEHUID UCMNOSTHUTEMb-
HbIX JEeWUCTBUN.

4. B cnyyae 3aBeoMO HenpasBuIibHOro nepesoaa ne-
PEBOAYMK HECET OTBETCTBEHHOCTbL, YCTAHOBIIEHHYO (he-
AepanbHbIM 3aKOHOM, O YeM OH npeaynpexaaeTcs cy-
AebHbIM npuctaBoM-ncrnonHuTenem. lNpasuna y4actus B
NCNONHUTENbHOM NPOU3BOACTBE NOHATLIX 3aKpensieHbl B
cT. 39:

1. MNpucyTcTBME NOHATLIX 06513aTENBLHO NPU CoBepLUE-
HUM UCMONHUTESNbHBIX 4ENCTBUI, CBA3AHHbIX C BCKPbITU-
€M MNOMELLEHUN U XpaHUNULY, 3aHUMaEMbIX LOIMKHUKOM
UNn gpyrumm nuuamm nubo npuHagnexawmnx SOrmKHUKY
U gpyrum nmuam, oCMOTPOM, apeCTOM, U3bATUEM U Ne-
pefayen nmyllecTsa gOMMKHUKA.

2. B gpyrux crnydasx noHATble BbI3bIBAOTCS NO YCMO-
TpeHuto cyaebHoro npuctaBa-mCcnonHUTENS.

3. B kayecTBe NOHATLIX MOryT ObITb NpUrnaLleHbl fto-
Oble geecnocobHble rpaxgaHe, gocTurwne Bospacta 18
NneT, He 3auHTepecoBaHHble B COBEPLUEHUN WCMOSHU-
TeNbHbIX AEUCTBUN U HE cocToswme Mexay cobon mnum
C yYacTHMKaMn UCMONHUTESTbHOIo NPOU3BOACTBA B poa-
cTBe, NOOYNHEHHOCTU UNKU MOAKOHTpONbHOCTU. Konnye-
CTBO MOHATbLIX HE MOXET ObITb MeHee aByX. [NpaBa no-
HATbIX B MCNOSTHUTENBHOM NPOM3BOACTBE YCTaHaBNMBaA-
et cT. 40:

1. MNMoHaTon 06s3aH yaoCTOBEPUTL CBOEW MOAMUCHIO



B aKTe COOTBETCTBYHIOLLEIO MCMNOSTHATENBHOIO AEeNCTBUSA
dakT, cogepxaHme n pesynbratbl UCMOMHUTESNbHbIX OeN-
CTBUI, NPU COBEPLLEHNN KOTOPbLIX OH NpucyTcTBoBarn. [o-
HATOW BNpaBe 3HaTb, AN COBEPLUEHUSI KAaKUX UCMOMNHK-
TenbHbIX AENCTBUIN OH NMpUrfallaeTcsi, Ha OCHOBaHUN Ka-
KOro MCMNOSTHATENBHOMO JOKYMEHTa OHM COBEpLUAlOTCS, a
TaKkke genaTb 3amMedaHunsi No NOBOAY COBEPLLEHHbIX OEN-
CTBUIN. 3aMevaHuns MNOHATOro noanexaT 3aHeCEeHUNI0 B aKT
COOTBETCTBYHLLErO NCMOMNHUTENBbHOIO Aencteu4. Mo xe-
NaHU MOHATOro yKasaHHble 3aMeyaHnd MOryT UM 3a-
HOCUTbCSA cOBCTBEHHOPYYHO. [lepen Ha4Yanom UCNonHK-
TeNbHbIX JENCTBUI, B KOTOPbIX Y4aCTBYIOT NOHATbIE, CY-
AeOHbI NPUCTaB-UCMONHUTENb Pa3bACHSET UM MX NpaBa
1N 006513aHHOCTW.

2. lNoHATbIE NMEIOT NPaBo Ha KOMMEHcaUMo pacxonos,
NOHECEHHbIX MU B CBA3W C UCMNOSNTHEHMEM 00sA3aHHOCTEN
NOHATLIX. YKa3aHHble pacxodbl OTHOCATCS K pacxogam no
COBEPLUEHUIO NCTIONHUTESNbHbIX OENCTBUMN.

MHoraa ans pasbsaCHeHUs1 BO3HMKAaKOLWMX MpU CoBEp-
LWEHNN MCNONHUTENbBHbBIX O4ENCTBUN BONPOCOB, Tpebyto-
LWMX cneunanbHbIX 3HaHWK, CyaebHbIM NpUcTaB-UCnon-
HUTENb MO CODCTBEHHOW MHUUMATUBE UNKU NO npocbbe
CTOPOH MOXET CBOMM MOCTAHOBNEHMEM Ha3HaAYUTbL cre-
umanucrta, a npu HeobxoaMMOCTU — HECKONbKUX creuna-
NUCTOB. Y4acTue crneynanmctoB B UCNOAHUTENBHOM Mpo-
N3BOACTBE YCTAHOBMEHO CT. 41:



1. [Ins pa3bsACHEHUSI BO3HMKAKOLLMX MPU COBEPLLUEHMN
NCMOSTHUTENbHbIX AENCTBUI BONPOCOB, TpebytoLwmx crne-
UManbHbIX 3HaHWUN, cyaebHbI NPUCTaB-UCMONHUTESNb MO
COBCTBEHHOW MHULMATMBE UM NO Npocbbe CTOPOH MO-
)KET CBOMM MOCTaAHOBMNEHMEM Ha3Ha4YUTb cneunanucTta, a
npu HeobXoAMMOCTU — HECKOSbKMX CNeLManunucToB.

2. B kavecTBe cneuuanucta MoxeT bbiTb Ha3Ha4YeHo
nvuo, obnapatowee HeobxoanmMbiMU 3HaHUAMKU. Cneum-
anucT gaeT 3aknyeHne B NMCbMeHHOW hopme.

3. Cneunanuct o06s3aH SBUTLCA NO BbI30BY CyAebHO-
ro npucTtaea, AaTtb 06bEKTUBHOE 3aKno4YeHne no nocra-
BMEHHbIM BOMpocaM, AaBaTb MNOSICHEHUSA MO NOBOAY Bbl-
nonHaemMbIX UM genctenn. Cneunannct UMeET NpaeBo Ha
BO3HarpaxgeHue 3a BbIMOfHEeHHY0 paboTy, NPOBOAMMYIO
B CBSI3W C COBEpPLUEHNEM WUCMOMHUTENbHBIX AENCTBUNA.
OTO BO3HarpaxgeHme OTHOCUTCH K pacxodam no coBep-
LUEHWUIO UCTMONMHUTENbBHbIX AENCTBUN.

4. 3a 0TKa3 U1 yKNoHeHe OT Aayvn 3aKnioYeHUs nnu
Aadvy 3aBeoMO FI0XKHOrO 3aKSTio4eHNS CneunanmncT HeceT
OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO dheaepanbHbIM 3a-
KOHOM, O YeM OH npegynpexgaerca cyaebHbiM npucta-
BOM-UCMONHUTENEM.

WHoraa cnyvaetcs Tak, 4to 6e3 B3anmogencTaus ¢ pa-
BOTHMKaAMN MUNULUMK CyaEeBHbLIN NPUCTaB-UCNONHUTEND
HEe MOXET UCMOMHUTb peleHne cyaa. He Bce rpaxaa-
He CMOKOMHO MPUHUMAOT ydacTue B WUCMONHUTESNTbHOM



npoun3BoacTBe. HekoTopble NPenATCTBYIOT NPOBEAEHUIO
cyaebHbIM NMPUCTaBOM-UCMOSTHUTENEM UCMONHUTENBbHbIX
Aencteuin. Horga BO3HMKAET pearnibHasa yrpo3a XUsHn un
300pOBbI OOMKHOCTHOrO nuua. [ns 3awuTtbl 4eNCTBUN
cyaebHoro npucraBa-ucnonHUTeEnNs B CT. 42 npegycmo-
TPeH NOpsiAoK ero B3auMoaencTans ¢ paboTHMKamm mMu-
nmuuu:

PaboTHMKM munuumm B npegenax npenocTtaBreHHbIX
UM pegepanbHbIM 3aKOHOM MNpaB OKasblBalOT COOEW-
cTBue cynedbHbIM NnpuctaBaM-UCNONHUTENAM NPU UCMOS-
HEHUN UMK CNYXebHbIX 06s13aHHOCTEN B CnyyasXx, ecnu
cyaebHbIM nNpucTaBaM-UCNONHUTENAM NPENATCTBYIOT B
COBEpPLUEHMM UCMOMNHUTENBHbLIX AENCTBUN UIK yrpoXaeT
ONAaCHOCTb NX XXWU3HWN NN 300POBbLIO.

B uenax 3awuTbl NpaB M 3aKOHHbIX WHTEPECOB CTO-
POH B UCMOSTHUTENbHOM MPOM3BOLCTBE 3aKOHOM npeay-
CMOTPEH MNOpPAOOK OTBOAOB B WUCMOSTHUTENTbHOM MPOU3-
BoacTBe (CT. 43):

1. CyaebHbIn npucTaB-UCNONHUTENDb, NEPEBOAYMKN U
crneumanucTbl He MOryT y4acTBOBaTb B UCMOSTHUTENTbHOM
NPOW3BOACTBE U noArexart O0TBoA4Y, eCinn OHW ABMAI0TCS
pPOOCTBEHHMKAMWN CTOPOH, UX NpeacTaBuTenen unu gpy-
X Ny, y4acTBYHOLUMX B UCMOSNTHUTENbHOM MPOU3BOA-
cTBe, NMBO 3anHTEPECOBaHbI B UCXO4E UCNONHUTENBHOIO
Npon3BOACTBA NN NMEITCHA NHble 0BCTOATENBCTBA, Bbl-
3blBaloLLne COMHeHMe B ux 6ecnpucTpacTtHOCTH.



2. lNpn HannymMn ocHoBaHUM ANsi OTBOAA UL, Ha KO-
TOpOe pacnpocTpaHsalTca TpeboBaHna oTBoaa, 0643aHo
3asB1Tb camooTBof. 1o Tem e OCHOBaHMSM yKa3aHHO-
MY ULy OTBOA MOXET ObITb 3asiBrieH B3bliCKaTenem mnm
pormkHukoMm. OTBOAO AOMKEH ObiTb MOTUBUPOBAH, U30-
XEeH B NMUCbMEHHOM (bopMe U 3asiBNeH OO Hayana co-
BEPLUEHUS UICNOSNTHUTENBbHbBIX AENCTBUN, 32 UCKINIOYEHNEM
cnyyaes, Korga O HarmMyum OCHOBaHWUIM 4SS 0TBoAA cTarno
N3BECTHO MOCre Havana CoBEPLUEHUSI UCMOMHUTENbHbIX
AENCTBUN.

3. Bonpoc 06 otBoage cynebHoro npucraBa-ucrnonHu-
Tensa paspellaeTca ctapwmnm cyaebHbiMm npuctaBsom. Bo-
npoc o6 oTBOAE NepeBoaYMKa Unu cneumanucTa pelua-
eTcs cyaebHbIM NpUcTaBoOM-UCNONHUTENEM.

4. lNo pesynsratam paccMOTpeHNs Bonpoca o6 otBoae
nepeBoaYMKa Unu crneumanucta cygebHbli npucTaB-uc-
NOSTHUTENb BBIHOCUT MOTUBUPOBAHHOE MOCTaHOBIIEHME,
KOTOpoe yTBepXXAaeTcs CTapluimMm cyaebHbIM NpUcTaBoM.

5. B cnyyae ygoBneTBopeHus 3asaBneHusi o6 oteBoae
cyaebHoro npuctaBa-mcnosTHATENS UCNONHUTENbHbIN A0-
KYMEHT, MICMOSHAEMbIN UM, NepefaeTcs cTapwumm cyneob-
HbIM MPUCTaBoOM ApyroMy cygebHomy npucTtaBy-uUCnon-
HUTEnN NMbo HanpaBnsdeTcs B ApyrMe nogpasneneHuns
nnun cnyxobl cyaebHbIX NPUCTaBOB.

6. OTka3 B yaoBneTBOpeHUM oTBoga cyaebHoro npu-
CTaBa-UCMNONMHUTENS MOXET ObITb 06XXanoBaH B COOTBET-



cteytowmmn cya B 10-gHEBHBIN CPOK.

B cny4ae HencnonHeHusa TpeboBaHun cyanebHoro npu-
cTaBa-nUCnosiHUTENs SOMKHUKOM 3aKOHOM NpeaycMoTpe-
HO MNPUMEHEHNE Mep MNPUHYAUTENBHOIO WMCMOSTHEHWS.
OHu ycTaHoBIEHbI CT. 44:

OcHoBaHWEM NPUMEHEHUST Mep NPUHYAUTENBHOIO UC-
NOSMMHEHNS ABNATCA:

1) npegbsBneHne B YCTaHOBNEHHOM deaepanbHbiM
3aKOHOM nopsake Hagnexatle oopMIEHHOro NCNOMHN-
TENbHOrO JOKYMEHTA;

2) npuHATME CcyaebHbIM MPUCTaBOM-UCTNONHUTENEM
NOCTaHOBMNEHUS O BO3OY>XAEHUN NCNOSTHUTESNBHOMO MpPo-
N3BOLACTBA;

3) ncreveHne cpoka, yCTaHOBMNEHHOro cyaebHbIM npu-
CTaBoOM-uCMONHUTENEM ANa A06POBOMLHOIO MCMOMHe-
HUS.

Ctatbsa 45 yctaHaBnuBaeT cnefyowme Mepbl NPUHY-
ANTENbHOTO UCMOMHEHMS:

1) obpalleHne B3bICKaHUS Ha MMYLLECTBO OOSDKHUKA
nyTeM HanoXeHusl apecta Ha MMYLLECTBO U ero peanu-
3auuu;

2) obpalLeHne B3biCKaHMS Ha 3apaboTHyo nNnaTy, NexH-
CVI0, CTUNEHANIO N UHbIE BUObI JOXOA0B AOSMKHUKA;

3) obpalleHne B3bICKaHUS Ha LeHEeXHble cpeacTBa
N MHOE MMYLLECTBO OOSPKHUKA, Haxogsawmecs y apyrux
nnu;



4) n3bATME Y OOSMKHMKA WM Nepefadya B3blCKATEmNto
onpeaeneHHbIX NPegMeToB, YKa3aHHbIX B UCNOSTHUTENb-
HOM JOKYMEHTE;

5) nHble mMepbl, NpeanpyHUMaeMble B COOTBETCTBUMU
c Hactodawmum depepanbHbIM 3aKOHOM U UHbIMU doe-
AepanbHbIMU 3aKoOHaMK, obecnednsaroLLe NCNONHEHNE
NCMNONHUTESNbHOIrO AOKYMEHTA.

PaccmoTtpum nopsigok obpalleHnsa B3biCKaHUs Ha ae-
HeXHble cpeacTBa U MHOE NMMYLLECTBO AOSMKHMKA (CT. 46):

1. OBpalleHne B3bICKaHMS HA UMYLLECTBO AOSMKHMKA
COCTOUT U3 ero apecTa (onucmn), N3bATUS N NPUHYAUTENb-
HOM peanusauun.

2. BasbickaHMe nNO WCMONHUTESbHLIM [OOKYMEHTaMm
oOpallaeTcs B NepByto oMepeab Ha AeHeXHble cpeacTea
AOSTKHUKA B pyBnsiX U MIHOCTPaHHOW BantoTe N MHbIE LIEH-
HOCTW, B TOM YMCIe Haxogswmecs B baHKax u MHbIX Kpe-
AUTHbIX OpraHM3auunsix.

HanuyHble OeHexHble cpenctsa, OBOHapyXeHHble Yy
AOSMKHUKA, M3bIMatOTCA.

3. MNpu Hann4mMn ceegeHnn 06 NMELLNXCS Y LOIMKHN-
Ka AeHeXHbIX cpeacTBax U MHbIX LLEHHOCTAX, HaXo4saLWmX-
CA Ha cyeTax U BO BKNagax WUinn Ha XpaHeHuu B BaHkax
N WHbIX KPEeOUTHbIX OpraHM3auusix, Ha HUX HanaraeTtcs
apecT.

Ecnun ceegeHunii 0 Hannymm nnu 06 oTCyTCTBUN Y OOSTK-
HUKa-opraHmMsaumm CcH4eToB U BKNagoB B 6aHKax U MHbIX



KpPeOUTHbIX OpraHu3auusax He umeertcd, cyaebHbln npu-
CTaB-UCMOSHUTENb 3anpalunBaeT ykasdaHHble CBEAEHUS Y
HasloroBbIX OPraHoB.

HanoroBble opraHbl 06s513aHbl B TPEXAHEBHbIA CPOK
npeactaBuTb CyaebHOMY NpUcTaBy-UCMONHUTEN HEOD-
XOOUMYI0 MHGOPMaLINIO.

Takas e mHopmaums B nopsagke, onpegensiemMom
MuHucTtepctBoM domHaHcoB Poccunckon ®epepaumn,
MOXeT BbITb NpeAcTaBneHa B3biCKaTero Mo ero 3assrne-
HWUIO MPU HaINMM4YnKM y HEro UCMOSTHUTENbHOIO NNCTa C He-
NCTEKLINM CPOKOM AaBHOCTH.

4. Tpn OTCYTCTBUM Y OOIMKHUKA OEHEXHbIX CPeacTB
B pybnisix, 4OCTaToOYHbIX NS yaoBneTBopeHus Tpebosa-
HWW B3blCKaTENS, B3blICKaHNe obpallaeTcs Ha OeHEXHble
cpeacTBa JOMKHUKA B MHOCTPaHHOWM BantoTe.

5. Npu oTCcyTCTBMM Yy OOSMKHUKA OEHEXHbIX CPeacTs,
AOCTaTOMHbIX AN18 YAOBeTBOpeHus TpeboBaHui B3bIiCKa-
Tens, B3biCkaHe obpallaeTcs Ha MHoe NpuHagnexatlee
AOIMKHUKY MMYLLIECTBO, 3@ UCKINIOYEHNEM UMYLLECTBA, Ha
KOTOpOEe B COOTBETCTBMM C dheaeparibHbiM 3aKOHOM He
MOXeT ObITb 0OpalLEeHO B3bICKaHKE.

[omkHUK BnNpaBe ykasaTb Te BUObl MMyLLEeCTBa WUn
npegMeTbl, Ha KOoTopble crnefyeT obpaTuTb B3biCKaHMe
B nepByto ovepeab. OKOHYaTeNbHO ovYepeaHoCTb obpa-
LLIeHNA B3bICKaHUSA Ha OeHeXxHble cpeacTBa U MHoe UMY-
LLeCTBO JOSMKHUKA ornpepensieTca cyaebHbiM npucrta-



BOM-UCMOSTHUTENEM.

6. B3biCkaHne Ha MMyLLEeCTBO LOSMKHMKA, B TOM YnUChe
Ha JeHeXHble CpeacTBa M MHble LEHHOCTU, HaxoasLwme-
Csl B HANU4HOCTK NMOO Ha cyeTax M BO BKMagax unu Ha
XpaHeHun B B6aHKax U MHbIX KPeOUTHbIX OpraHu3auusix,
obpaLLaetcs B TOM pa3mepe u obbeme, KoTopble Heob-
XOANMbI AN UCNOSMTHEHUS UCMOSTHUTESbHOIO JOKYMEHTA
C y4eTOM B3bICKaHUS UCNOMHUTENBCKOrO cbopa n pacxo-
A0B MO COBEPLUEHUIO NCNOSTHUTESbHbIX AEUCTBUN.

B cnyyae, korga 4OMKHUK UMeeT UMYLLLECTBO, NPUHaa-
nexatulee emy Ha rnpase obLlen cobCTBEHHOCTH, B3bICKa-
Hue obpalaeTca Ha ero Joso, onpenensieMmyto B CooT-
BETCTBUM C peaeparnbHbIM 3aKOHOM.

Ecnn ctopoHOM B WUCMOMHUTENBHOM MNPOU3BOACTBE
ABNSETCA NPOEeCCUOHANbHbIN YYAaCTHUK PbIHKA LIEHHbIX
Bymar unu ero KrnmeHT, 3aKOH yCTaHaBnMBaeT crneunarb-
HbI NOPAOOK obpalleHnst B3bICKaHUS Ha UX OEHEXHble
cpeactsa (cT. 46.1):

1. Ob6palleHne B3biCKaHMs MO gonram npodgpeccuo-
HaNbHOMO yyacTHMKA pblHKA LIEHHbIX Bymar Ha OeHex-
Hble CPeACTBa ero KIMeHTOB, Haxogswmnecs Ha oTaenb-
HOM 6aHKOBCKOM c4yeTe (cyeTax), OTKPbITOM nNpodeccuo-
HasTbHbIM Y4aCTHUKOM pPbIHKA LIEeHHbIX Oymar B KpeauTHOM
opraHu3aumm B cootBeTcTBUM ¢ PefepanbHbiM 3aKOHOM
«O pbIHKE LEeHHbIX Bymar» (ganee — cneumarnbHbIA CHET),
He JonyckaeTcs.



2. Mpwn obpalleHnn B3bICKAHNA Ha MMYLLECTBO LOMK-
HUKa-KNMeHTa npodeCCUOHanbHOrO y4YyaCTHMKA pPblHKa
LeHHbIX Bymar Ha OeHexHble cpeacTBa KrneHTa-gormkK-
HUKa, HaxogsLWMmecs Ha cneumanbHOM cYeTe, Hanaraet-
cs1 apecT. Ha ocHoBaHMK nocTaHoBEHUs cyaebHoro npum-
CTaBa-UCNOSTHATENSA O HaroXeHun apecta npogeccuo-
HanbHbIA Y4aCTHUK pbliHKA LEHHbIX Bymar 0b6s3aH Heme-
ANTEHHO NPUOCTAHOBUTbL Onepauun ¢ AEHEXHbIMU Cpea-
CTBaMM KIMEeHTa-4OMMKHMKA, HaXOo4AWMMNCS Ha cneum-
arbHOM cyeTe, B pa3Mmepe, KoTopbln TpebyeTcs Anga uc-
NOSTHEHNSA UCNONHUTENBHOIO AOKYMEHTA.

CynebHbI NpucTaB-UCNONHUTENDb BrpaBe 3anpocuUTb
y NpodeCCUOHarnbHOrO y4aCcTHMKA pblHKa LIEHHbIX Bymar
CBEAEHUS O HaxXOASALIMXCA Ha creunanbHOM cyeTe fe-
HEXHbIX CPeACTBaX KIMEHTa-40MKHUKA B pa3mepe, KOTo-
pbln TpebyeTca Ans UCNOMHEHNA UCMONMHUTENBbHOIO A0-
KyMeHTa.

[MpodheccrmoHanbHbIN YyHaCTHUK pbIHKA LEHHbIX Oymar
B TEYEeHMe Tpex AHEeW CO AHA MofyyYeHuUst COOTBETCTBY-
towlero 3anpoca 06si3aH npegocTaBuTb cyaebHomMy npu-
CTaBy-UCMOMHUTEMN HEOBXOAMMYIO MHpOpMaLMIO.

Ob6paleHne B3bICKaHUS Ha OEHEXHblE CpeacTBa Knu-
eHTa-40MMKHMKA, Haxoasalmecsa Ha crneunanbHOM cyeTe,
OCyLLeCTBNAeTCcsa B nopsake, npegycMoTpeHHOM CT. 48
AaHHoro ®efepanbHOro 3akoHa (CM. HUXe).

MHoraa B xo4e MCNOSTHUTENBHOMO NPoOmM3BOACTBA Bbl-



SICHAETCS, YTO Ha cyeTax AOSMKHUKA OTCYTCTBYIOT OEeHEX-
Hble cpeacTBa B pybnsax, HO UMEETCH BartoTHbIN CYET, Ha
KOTOPOM €CTb OeHEeXHble cpeacTBa B MHOCTPaHHOW Ba-
ntote. Ctatbs 47 ycTaHaBNMBaET CreayroLwmin nopsaok
obpaLLeHmns B3bICKaHWS Ha AEHEXHble CPEACTBA LOMKHN-
Ka B MHOCTPaHHOWM BasoTe Npu NcCYMUCneHnn gonra B py-
onax:

1. OBHapyXeHHbIE N U3bATbIE Y AOIMKHUKA AEHEXHbIE
CpeacTBa B MHOCTpPaHHOWM BantoTe cyaebHbIi npucTaB-mc-
NOSTHUTENb HEe NO3AHEEe CreayoLLEero AHsS nocne AHA U3b-
ATUS coaeT aAns npodaxu B 6aHK UM NMHYK KpeauTHYH
opraHu3aumio, KOTopble MOMb3yTCA NPaBOM MNPOOAXMU
WHOCTPaHHOW BantoTbl HA BHYTPEHHEM BantOTHOM pPbIHKE
Poccunckon denepaunn.

2. lMpn apecTte AeHEeXHbIX CPeacTB OO/MKHMKA B UHO-
CTPaHHOM BanioTe, HaXo4sLWMXCA Ha cYeTax U BO BKNa-
Aax VN Ha XpaHeHun B OaHKe N MHOW KPeaWTHOW
opraHuMsauum, KoTopble MOMb3yHTCA NPaBOM MNPOLAXW
WHOCTPaHHOW BantoTbl HA BHYyTPEHHEM BaftOTHOM PbIHKE
Poccuiickon depepaunn, cyaebHbIn npucTaB-nUCnosnHu-
Tenb CBOMM MOCTAHOBMEHNEM 00A3bIBAET 3T BaHK unu
NHYIO KPEeOUTHYIO OpraHmsauumio OCYLLECTBUTb NMpoaaxy
WHOCTPaHHOW BantoTbl B pa3mepe, NpeayCMOTPEHHOM .
6 CT. 46 HacTosWwero PenepanbHOro 3akoHa.

B cnyyae, ecnu ykasaHHble AeHexXHble cpeacTBa Ha-
XOOATCA Ha cyeTax M BO BKMagax UM Ha XpaHeHuu B



0aHKke UM NHOW KPeauTHOW opraHu3auuun, KOTopble He
Nosib3yTCSA NPaBOM NPOAAXN MHOCTPAHHOMW BastoThbl Ha
BHYTpPEHHEM BantoTHOM pbiHKe Poccunckon denepaumu,
cyaebHbIN NpucTaB-UCnonHUTENb 0653bIBAET UX Nepese-
CTW OeHeXHble cpeacTBa AO0SMKHUKA B MHOCTPaAHHOM Ba-
noTe B 6aHK NNU UHYI0 KPeOUTHYK0 OpraHu3aumio, KoTo-
pble Nonb3yTCs 3TUM NPaBOM.

3. BaHK unu nHas KkpeanTHas opraHnsaumst BbIMOMHAOT
npegycMoOTpeHHbIe HacTOALWEN CTaTben NOCTAaHOBIIEHNSA
cynebHoro npucTaBa-mcrnonHUTENs B CEMUAHEBHbIN CPOK
CO OHS UX NOCTYNSEHUA.

4. [leHexHble cpeacTBa B pybnsix, NonyyYyeHHble OT Npo-
AaXN NHOCTPaHHOW BasoThbl, pacnpenensoTca B nopsa-
Ke, NpegyCcMOTpPeHHOM M. 2 CT. 57 Hactosiwero ®dene-
panbHOro 3akoHa. Ecnu B3bickaTenem aBnsaeTcs rpaxaia-
HWH, NOXenaBLUMA NINYHO MOSYyYUTb B3bICKAHHYHO MO UC-
NOSTHATENBHOMY OOKYMEHTY CYMMY, OHa NepevncrnsaeTcs
Ha 0EenOo3NTHLIN cYeT nogpasgeneHunst cygebHblix npucTa-
BOB-MCMNOSTHUTENEMN.

5. Konuun noctaHoBneHuin cygebHoro npuctasa-mcnosn-
HUTENs B cnyyasix, NpeayCMOTPEHHbIX HACTOALEN CTa-
TbeWn, HanpaBnNATCA CTOPOHAM.

6. NMocTaHoBNeHUs cynebHoro npucTaBa-nUCMNoNHUTe-
nd, NpeayCMOTPEHHbIe HacTosLWEN cTaTben, MOryT ObiTb
obGxxanoBaHbl B cooTBeTCTBYyOWMA cya B 10-AHEBHbIN
CpOK.



Ecnn npuHagnexaiiee OOMKHUKY UMYLLECTBO HaXo-
ANTCA y Apyrnx nuu, odpalleHne B3biCKaHUsl Ha UMYLLIe-
CTBO JOSTKHMKA NPOoM3BOAMTCA NO onpedeneHuto cyaa B
NPUCYTCTBUN NOHATBLIX.

3akoHOM npefycMOTpeHa Takke onpeaeneHHas npo-
uenypa obpalleHust B3biICKaHUS Ha 3aroXeHHoe nmylle-
cTBO (CT. 49):

1. Ha 3anoxeHHoe nMmyLLecTBO MOXET BbITb obpalLe-
HO B3bICKaHMe NpW HEAOCTAaTOMHOCTU Y OOMKHMKA MHOTo
MMyLLIECTBA AJ151 NOSTHOMO YAOBNETBOPEHMUS NPEOBbABIEH-
HbIX emy TpeboBaHuin, He obecneyeHHbIX 3anorom, c
cobnogeHneM yCTaHOBEHHbIX rPaXKaaHCKUM 3akoHoAa-
TenbcTBOM Poccunckon degepauyum npas 3anorogepxa-
Tens.

2. 3anorogepxartenb, ocTaBuMBWNK 3a cobon 3ano-
XEeHHOe umyLlecTBo, 06s3aH yaoBneTBopuTb TpeboBa-
HUA KpPeauTopoB, NOMb3yHLWMECA NPEUMYLLECTBOM Ne-
peq ero TpeboBaHMeM, N3 CTOMMOCTU 3arOXKEHHOIO NMY-
LLlecTBa B pa3mepe, He NpeBbIwaLweM CTOMMOCTM 3TOro
nMyulecTsa.

PaccmoTpum nopsigok HanoXeHusa apecta Ha UMmylle-
CTBO OOIMKHMKA.

Ctatba 51 ycTaHaBnmBaer:

ApecCT Ha MMYLLECTBO AOSMKHUKA HanaraeTcs He noaga-
Hee O4HOro Mecsia CO AHS BPYYEHUs AOSMKHUKY nocTta-
HOBMNEHNSA 0 BO3BOYXOEHUM UCMONMHUTENBHOMO NPON3BOA-



CTBa, a B HEOBX0ANMbIX Crydasx — OQHOBPEMEHHO C €ro
BPYyYEHMEM.

ApecT nmyuwectsa AOSMKHUKA COCTOUT U3 ONUCK UMY-
wectBa, oObsaABNEHNA 3anpeTa pacnopsbkatbCa UM, a
npu HeoBXOANMOCTM — OrpaHNYEeHMs NpaBa Nofb30BaHNUS
UMYLLLECTBOM, €ro U3bATUS UNN Nepegayvn Ha XpaHeHue.
Buabl, 06beMbI 1 CPOKM OrpaHUYEHUst onpeaensatTcs cy-
AeOHbIM NPUCTAaBOM-UCMNOSNTHUTENEM B Ka)XOOM KOHKpET-
HOM Criy4ae C y4eTOM CBOWCTB MMYLLECTBA, 3HAYMMOCTU
ero ansa cobCcTBeHHMKa unu BnagenbLa, X03INCTBEHHO-
ro, 6bITOBOrO UM MHOIO MUCMNOSb30BaHUS U APYrMx doak-
TOpPOB.

HapyweHne 3anpeta cyaebHoro npucraBa-uUCcnosHu-
Tens pacnopsbkaTbCs Unn HecobntogeHne orpaHnYeHus
npaBa Nonb30BaTbCA UMYLLECTBOM OOSTKHUKA, Ha KOTO-
poe HanoXeH apecT, BreYeT OTBETCTBEHHOCTb, npeay-
CMOTPEHHYIO (beaeparnbHbIM 3aKOHOM.

ApecT npumeHseTca:

1) Anst obecnevyeHns CoOXpaHHOCTU NMYLLECTBA OOMK-
HWKa, KOTOpOe NoANexXnT nocnenyoLen nepegaye B3bic-
KaTenwo unu anga ganbHenwen peannsayum;

2) npu ncnonHeHun cyaebHoro akta o KOHduckaumm
UMyLLECTBaA OOIMKHUKA;

3) Npu UCNosiHEHUM onpegeneHns cyaa O HanoXeHun
apecta Ha MMYLLECTBO, NpuHaanexawee OTBETYUKY U
HaxoAsLeecsa y HEro unu y apyrux nuy,.



5. 3baTtne apectoBaHHOro UMyLLIECTBa C nepeaadven
ero Ans ganbHenwen peanmsaunm Npon3BogmTCcs B CPOK,
YCT@HOBMEHHbIN CyaeOHbIM NPUCTaBOM-UCMONHUTENEM,
Nno UCTEYEHUN NATU AHEWN NMOCIEe HanoXeHus apecTa.

6. MNpn HanMunMn KOHKPETHbIX 0BCTOATENBLCTB Cyaeh-
HbIN MPUCTaB-UCMNOSTHUTENDb NPU COBEPLLUEHUN UCMONHK-
TenbHbIX OENCTBMA BNpaBe OQHOBPEMEHHO C apecToM
MMyLLLECTBA U3bATb BCE MMYLLECTBO WU OTAENbHbIE
npeamMeThbl.

Bewin 1 nHoe nmyLLecTBo, nogeepratomnecs dbiCTpon
nop4e, N3bIMalOTCA N NepenarTcsa Ansa peanu3auumn He-
Mea1eHHO.

7. eHexHble cpeacTBa B pybnsx u MHOCTpaHHOW Ba-
nioTe, AparoueHHble MeTansbl U AparoueHHble KaMHMU,
IOBENUpPHbIE U ApYyrue u3genunsa n3 3onora, cepedpa, nna-
TMHbl U METanmoB MNMAaTUHOBOMW IPYMMbl, AparoLeHHbIX
KaMHEen 1 Xemuyra, a Takke IIlOM U OTAefNbHblE YacTu
Takux M3genuun, obHapy>XeHHble Npu ONUCKU UMYLLIECTBA
AOSMKHUKA, Ha KOTOPOE HamnoXeH apecT, noanexar obs-
3aTenbHOMY n3bATUIO. 8. ApecT Ha LeHHble Bymarn Ha-
naraetcs B nopsigke, onpegensemom [NpaBUTenscTBOM
Poccunckon enepaunn.

CTtatbsa 52 ycTaHaBnmMBaeT criegyowmii nopsagoK OLEeH-
KN MMyLLLEeCTBA OOSTKHUKA:

1. OueHka nmyuwiecTBsa AOSMKHUKA NPOU3BOAUTCH CYy-
AebHbIM MPUCTaBOM-UCMONHUTENEM MO PbIHOYHbLIM Lie-



HaM, JEeNCTBYIOLLMM Ha OeHb UCMOSTHEHUS UCTIONHUTENb-
HOro IOKYMeHTa, 3a UCKITIYEHMEM CIly4aeB, Koraa OLeH-
Ka Npon3BOANTCS NO perynnupyemMbiM LeHaMm.

2. Ecnun oueHKa oTaenbHbIX NpeaMeToB siBMAeTcs 3a-
TPygHUTENBHON NGO AOMKHUK UK B3blCKaTeNb BO3pa-
XaeT NpoTMB nNponsBeaeHHON cyaebHbIM npucTaBoOM-UC-
NONHUTENEM OUEHKN, CcyaebHbIN NpucTaB-UCMONHUTENb
Ans onpegeneHns CTOMMOCTU MMYyLWeCcTBa HasHavaet
crieumanucra.

3. CTopoHa, ocnapmBatoLLas OLEeHKY MMyLLecTBa, Npo-
n3BedeHHyo cynebHbiM NpUcTaBoM-UCMNONHUTENEM, He-
CET pacxofbl MO HAa3HA4YEeHUIO cneymanucTa.

[na coxpaHHOCTN apecTOBaHHOINO UMYyLLEecTBa 3aKo-
HOM NpeaycMOTpeHa creumansHasa npoueaypa ero xpa-
HeHus (cT. 53):

1. AmywecTtBO OOMmKHUKaA nepefaeTca Ha XpaHeHue
noJ pocrucb B aKTe apecta MMYyLLeCTBa AOSMKHUKY UMK
ApYruMm nuuam, HasHa4yeHHbIM cygebHbIM NpucTaBoOM-UC-
nonHuTenem (ganee — xpaHuTenb). XpaHUTeNnb MOXET
Nnonb30BaTbCA 3TUM MMYLLECTBOM, €Cfln MO CBOMCTBAM
MMyLLEeCTBa NONb30BaHWE UM He BedeT K YHUYTOXEHUIO
MMYLLIECTBA UITU YMEHbLUEHUIO ero LEHHOCTN.

2. XpaHuTenb, ecinn TakoBbIM He ABNSETCA LOIMKHUK
U YNEeH ero cemMby (A58 JOSMKHUKA-opraHmMsaumm — ee
paboTHMK), Mony4vaeT 3a XpaHeHue COOTBETCTBYHLLEe
BO3HarpaxgeHue. XpaHuTeno Takke BO3MELLATCA Mo-



HeCeHHbIE UM HeOBX04MMbIE pacXoabl MO XPaHEHUIO UMY-
LLileCcTBa 3a Bbl4ETOM (PaKTUYECKM NOSTyYEHHOM BbIrOAbl OT
NCMNONb30BaHNA 3TOr0 UMyLLEeCTBa.

3. MNopagok n ycnoBus XpaHeHUsi apeCTOBaHHOIo U
N3bATOrO0 MMyLLecTsa onpegensatTcs [NpaBuTensCcTBOM
Poccunckon degepaunn.

4. B cny4yasix pacTtpartbl, OTYY>XAEHUS, COKPbITUS UK
He3aKOHHOW nepedayn nepefaHHoOro Ha XpaHeHue UMmy-
LLecTBa AOMKHNKA XpaHUTENb, 3a UCKIIOYEHNEM NMYyLLe-
CTBEHHOW OTBETCTBEHHOCTM 3a YObITKW, NOASIEXUT Yro-
NOBHOW OTBETCTBEHHOCTM B COOTBETCTBUM C heaeparnb-
HbIM 3aKOHOM.

B cnyyae otkasa ot 406pPOBONBHOIO UCNOMHEHNSA pe-
LEeHUs cyada nocrie NpoBeaeHNs OLEHKN nMyLlecTBa cy-
AebHbIA NpUCTaB-UCMONHUTENL NPUCTYNAET K peanusa-
LUK apecToBaHHOro nmyLlecTsa (CT 54)..

1. Peanusauus apecToBaHHOIO MMYLLIECTBA, 3a UCKITHO-
YEeHMEM MMYLLECTBA, U3bATOrO MO 3akKoHy u3 obopoTa,
He3aBMCUMO OT OCHOBaHW apecTa U BUO0B MMyLLeCTBa
OCYLLECTBISIETCA NMYTEM €ro NpoAaxu B ABYXMECAYHbIN
CPOK CO OHSl HanoXeHusl apecTta, ecinn MHOe He npeay-
CMOTpPEHO dhefeparibHbIM 3aKOHOM.

2. lMNMpogaxa umywlecTBa OOSMKHUKA, 3a WUCKITHOYEHU-
€M HeOBWKMMOro WMMYLLECTBa, OCYLLECTBSETCS cne-
LManm3npoBaHHON OpraHm3aumen Ha KOMUCCUMOHHBIX Y
WHbIX OOrOBOPHbLIX Hayanax, npeaycMoTpeHHbIX dene-



pasibHbIM 32aKOHOM.

3. Npogaxa HeaBUXMMOro UMYLLLECTBA OOSTKHUKA OCy-
LLecTBNAETCA NyTeM NpoBedeHUs TOPros crneuunanvsu-
POBaHHbLIMW OpraHn3auusaMm, MMerLMMN NpaBo CoOBEpP-
WwaTb onepaunn ¢ HeABMXUMOCTbLIO, B Nopsiake, npegy-
CMOTPEHHOM 3akoHogaTtenbcTBoM Poccunckon denepa-
L.

4. Ecnu nmywectso He ByaeT peann3oBaHO B ABYX-
MECHAYHbIN CPOK, B3bICKATENO NpenocTaBnaAeTcs rnpaso
OCTaBUTb 3TO MMyLLECTBO 3a coboun. B cryvae oTkasa
B3bICKaTens OT MMYyLLLEeCTBA OHO BO3BpaLLAEeTCH OOSKHU-
Ky, @ UCNOMHUTENbHbIN JOKYMEHT — B3blickaTento. Korga
B noApasaeneHnn B OTHOLLEHUM OL4HOro U TOrO Xe OO0STK-
HUKa BO3OYXOEHO HECKONbKO WMCMOSTHUTESbHLIX MPOU3-
BOACTB, HEOBXOANMO AeNCTBOBATbL B COOTBETCTBUM CO CT.
55:

1. B cnyvadax, korga B nogpasgernieHnnm B OTHOLUEe-
HUW OOHOrO W TOro e LOMMKHUKA BO3DYXXOEHO HEeCKOSb-
KO MCNOSTHUTESbHbBIX NPOU3BOACTB, OHN 0ObEeANHAIOTCA B
CBOLHOE WUCMOMHUTENBbHOE NPOU3BOACTBO U Ha UMYyLLe-
CTBO JOSMKHUKA B npefenax obuien cymmbl B3bICKaHUS,
NCMOSTHUTENbCKOro cbopa 1 npegnonaraeMbliX pacxoaoB
MO COBEPLUEHUIO UCNONHUTENbHbLIX AENCTBUN HanaraeTcs
apecT, MNo3BOSISAOWMA NUCMONMHUTL UCMNOSTHUTESbHbLIA O0-
KYMEHT BHE 3aBUCMMOCTW OT apeCcToB MMYLLIECTBA OSTK-
HWKa, NPOn3BeAEHHbIX B 0becrnevyeHne apyroro ncka (uc-



KOB).

Mpwn BbINONHeHUN TpeboBaHUN, NPegyCMOTPEHHbIX CT.
78 HacToswero degepanbHOro 3akoHa, ycTaHaBnMBaeT-
Csl eaAnHas No BpeMeHW NpeabsBrieHnst UCNOSTHUTESNbHO-
ro 4OKyMEHTa K UCMOSTHEHUIO NOocneaoBaTenbHOCTb Ya0-
BneTBopeHus TpeboBaHnn B3biCKaTeNen Kaxaomn ovepe-
an.

2. Ecnu ncnonHuTenbHble NPON3BOACTBA B OTHOLLEHUN
OOHOTO WU TOrO e AOSMKHUKA BO30Y>KAEHbl B HECKOIbKNX
nogpasgeneHunax cnyobl cyaebHbIX NpMcTaBoB CyObek-
Ta Poccuinckon degepaumm, To BbiNosiHEHNE TpeboBaHUN
HacToswwen ctaTbn obecnevmBaeT U KOHTPONUPYET rnaB-
HbI cyaebHbIn npuctaB cybbekta Poccunckon denepa-
uun.

3. Ecnu ncnonHuTenbHble NPON3BOACTBA B OTHOLLEHUM
OOHOro M TOro Xe AO0SMKHMKa BO30YyXAeHbl B noapasae-
neHunax cnyx6 cyaebHbIX NPUCTaBOB Pa3fiMyHbIX CyObek-
ToB Poccuinckon degepauun, 10 BbinoniHeHne Tpebosa-
HUM HacTosALLEen cTaTbn obecneynBaeT U KOHTpPONMpyeT
rnaBHbIn cyaebHbi npuctas Poccuinckon ®egepauuu.

4. dyHKUMM 0BecneyeHmnst N KOHTPONs, NPeayCMOTPEH-
Hble M. 2 N 3 HacTodAWeNn cTaTbW, MOryT ObITb BO3MO-
XEeHbl COOTBETCTBEHHO MaBHbIM CygeOHbIM NMPUCTaBOM
Poccuiickon degepaumnm Ha rmaBHOro cyaebHoro npucrta-
Ba cybbekta Poccuinckon depepaumm, rmasHbIM cyned-
HbIM NpuctaBoM cybbekTa Poccuirckon denepaumm Ha



HWXeCcTosLWwme nogpasgeneHus.

5. B uenax peanusauum TpeboBaHMin HaCcTosILWEN CTa-
TbW rMaBHbIA cyaebHbIn npuctas Poccuiickon denepa-
U1K 1 rmaeBHble cyaebHble npucTasbl cybbekToB Poccuin-
ckon degepalnmm co3gatoT CooTBETCTBYOWME BaHKM AaH-
HbIX O BO3BOYXOEHUN WUCMOMHUTESbHbLIX MPOU3BOACTB B
nogpasgeneHusx.

B cnyyae npucyxgeHus B3bicKaTernto npeameToB, yYKa-
3aHHbIX B UCMOMHUTENBHOM AOKYMEHTE, cyaebHbIn npu-
CTaB-UCMNOSTHUTENDb MU3bIMaeT 3TU NpeaMeTbl Y AOSMKHUKA
N nepefaeT MX B3biCKaTeNto, COCTaBMAS aKT nepeaayw.
B cnyyae oTkasa B3bickaTens OT yKa3aHHbIX NpegMeToB
OHM BO3BpaLLalOTCA AOSMKHUKY, 8 UCNOMHUTENbHOE Npo-
N3BOACTBO NpekKpallaeTcs.

3aKOHOM YyCTaHOBIIEH creumanbHbii nopagok obpa-
LLIEHNS B3bICKAHNA Ha UMYLLECTBO LOMMKHUKa-OpraHmsa-
UMK, apecta u peanusauumn MMyLLLeCTBa A0SHKHUKa-opra-
Hu3aumm (cT. 57):

1. HanunyHble OeHexHble cpeactBa B pybnax u
WHOCTPaHHOW BarnTe, XpaHsawuecs B cendpax Kaccol
AOSDKHUKA-opraHMsauum n Haxogsuwmecs B N3osiMpoBaH-
HOM MOMELLEHNN 3TOM KacCCbl UMM WHBIX NMOMELLEHUSIX
AOIMKHUKa-opraHn3aumm, nognexar U3bsaTuio Hesame[n-
NNTENBHO.

2. N3baTble OeHexHble cpeactBa B pybnsix B TOT
Xe OeHb cpawTca B 6aHK OANns nepeyncrieHust Ha cyet



B3bICKaTensi B pasMepe [ornra, Ansa 3avyucrieHust B Oo-
xoa doefepansHoro bromketa B pasmepe CyMMbl UCNOS-
HUTeNbCKoro cbopa, a ocTtaBLUIMECH CpeacTBa, npeaHa-
3HaYeHHble ONSA MOKPbITUA PacxofoB MO COBEPLLEHMUIO
NCMOSTHUTENbHbLIX OENCTBUA, BHOCATCA Ha AENO3UTHbIN
cyet nogpasgeneHus. 3. CynebHbl nNpUCTaB-UCMNONHK-
Tenb NPUHUMAET Mepbl MO HaroXeHUK apecTa Ha Je-
HEeXHble CcpeacTBa AOSMKHMKA-OpraHn3aLnmm, Haxoaswme-
Csl Ha cyeTax 1 BO BKagax Unn Ha XxpaHeHun B BaHKax u
WHbIX KpeOUTHbIX opraHmM3auusix.

CTtaTtbsa 58 ycTaHaBnmBaeT cregyowmi nopsaaok obpa-
LLIEHNS B3bICKAHNA HAa MHOE UMYLLLECTBO AOMMKHUKa-opra-
HU3aumu:

* B cnyyae oTCcyTCTBMSA Y OOMKHMKA-OpraHM3aumm ge-
HEXHbIX CPeacTB, OCTATOYHbIX AN noraweHus 3agon-
YXEHHOCTMU, B3blCKaHMe obpallaeTcs Ha MHOE NMYLLIECTBO,
npuHagnexailee emy Ha npaBe COOGCTBEHHOCTW, Mpa-
BE XO35MCTBEHHOrO BEAEHWUSA WUMWN NMpaBe onepaTtMBHOIo
ynpaBneHnsa (3a UCKNIYEHNEM MMYLLECTBA, N3bATOrO 13
obopoTa Nnbo orpaHnyYnBaemoro B o6opoTe), He3aBnUCH-
MO OT TOrO, rae 1 B YbeM PaKkTUYECKOM NOSIb30BaHNN OHO
HaxoauTcA.

Ha 370 nmyLecTso Hanaraetcs apecT UM ¢ HUM Mpo-
N3BOAATCA NHbIE UCNOMHUTENbHbIE AENCTBUSA B NOPSAKE,
npeaycMoTpeHHOM HacTosawmm degepanbHbIM 3aKOHOM.

Mopsagok HanoXeHust apecta Ha UMYLLLECTBO AOSMKHN-



Ka-opraHusauumn n ero peanvsauun ycTtaHoBmMeH CT. 59:

* ApecT 1 peanusaums MMyLLecTBa LOMKHUKa-OpraHu-
3auUmMmM OCYLLECTBIAITCSA:

1) B NepByto0 o4epenb — MMyLLLECTBA, HEMNOCPEOCTBEH-
HO He y4acTBylOLLEro B Npou3BoAcTBe (LeHHble Byma-
M, AEHEeXHble cpeacTBa Ha AenO3UTHBIX N UHbIX cyeTax
AOSMKHMKA, BaslloTHble LEeHHOCTU, NEerkoBon aBTOTpaHC-
nopT, NnpeameTbl An3anHa ooMCcoB N UHOE);

2) BO BTOPYH ovepenb — roToBOW npoaykuum (ToBa-
POB), @ TaKXe MHbIX MaTepuarnbHbIX LEHHOCTEN, Hemno-
CPEACTBEHHO He y4acTBYHOLLMX B MPOU3BOACTBE U He
npegHasHavyeHHbIX A5 HENnOCpeaCTBEHHOIO y4acTusa B
Hewm;

3) B TpeTbio ovepeab — O6bEKTOB HEABMXUMOIo UMY-
LLleCTBa, a TakKe Cbipbs U1 Matepmanos, CTaHKOB, 0bopy-
A0BaHWSA, APYrMX OCHOBHbIX CPeACTB, NpegHa3HavYeHHbIX
AN HENOCPEACTBEHHOMO y4acTusi B NPOM3BOACTBE.

B cT. 60 ycTtaHOBnNeHb! crneunansbHble Mepbl No obec-
NeYeHUo NCNOMNHEHNSA NCNOSTHUTENBHOMO AOKYMEHTa Npu
obpaLleHMn B3bICKaHMS Ha MMYLLIECTBO AOSMKHUKa-opra-
HU3aumu:

1. B cny4ae apecta cyaebHbIM NpuCcTaBOM-UCMNOSNHU-
TeneMm npuHaanexawero AOSMKHUKY-OpraHu3aumm umy-
LecTBa TpeTben ovyepean OH B TpPeXAHEBHbIM CPOK Mo-
cne ocyLlecTBreHns apecTta Hanpasnset B degeparnb-
HYIO HanoroByto cnyxby yBeiomreHne o Npon3BeaeHHOM



apecTte nmyLlecTBa JOSMKHUKA-OpraHmM3aumm ¢ npuoxe-
HMeM CBeJeHUn O cocTaBe M CTOMMOCTU MMYLLLECTBa, Ha
KOTOpPOE HaroXeH apecT, a Takke 0 Cymme TpeboBaHUN
B3blCKaTens.

Konusa ykasaHHOro yBedoOMIEeHUS HanpaBnseTcs B
HasoroBbIN OpraH, KOHTPOSMMPYIOLWNA OCYLLEeCTBEHNE
OOIMKHUKOM-OpraHmM3aumen nnatexen B 6ooKeTbl BCEX
YPOBHEWN U rocyfapCTBEHHbIE BHEOKOMKETHbIE (DOHAbI.

2. Mo npeanoxenuto degepanbHON HANTOrOBOW CRYX-
Obl cyaebHbIN NPUCTaB-UCNOSTHUTESNb 3a CYET CPeacTs,
BblAensemMblX Ha UHaHCUpoBaHWe cryxbbl cyaebHbIX
npucTaBoB, NybrnukyeT B ne4yaTn coobuieHme 06 obpalLe-
HUWN B3bICKAHUS HA UMYLLECTBO AOIMKHUKa-OpraHn3aumm.

3. MNMonyuus yBegomneHne denepanbHOM HaNorosom
cnyx6bbl 00 ocyllecTBNeHUn MM Aenctemrm no BO30y-
XaeHuto B ApbutpaxkHom cyae NpomsBOACTBa Mo geny
O HECOCTOATENBHOCTU (BAHKPOTCTBE) AOIMKHUKA-OPraHn-
3aumn, cynebHbl npuctas-ucnonHuTens obpaliaeTcs B
COOTBETCTBUM C MpoLeccyaribHbIM 3aKOHOAATETbCTBOM
Poccunckon degepaunn ¢ 3aseneHmem o6 oTcpoyke uc-
MOMHEHWSI UCMOSTHUTENBHOIMO OOKYMeHTa [0 Bo3byxae-
HUA ApbuTpakHbIM CygoM NPOM3BOACTBa MO Aeny O He-
COCTOATENBHOCTU (6aHKPOTCTBE) LOMMKHMKA.

4. B cnyyae Bo36yxaeHns ApbutpaxkHbiM Ccygom npo-
N3BOACTBA MO Ay 0 HECOCTOATENbHOCTU (6aHKPOTCTBE)
AOIMKHUKa-opraHn3awmm UCNONHUTENbLHOE NPON3BOACTBO



N peanusauus ero nmyLlectsa, Ha KoTopoe obpalleHo
B3blCKaHWe, NPUOCTaHaBNMBalOTCA 40 paccMoTpeHus Ap-
OuTpaxHbiM cygom Bornpoca no cyuwlectBy. Ctatbsa 61
yCTaHaBNUBAaET CrieayroLwmi Nopsiaok obpalleHns B3bic-
KaHWsi NpU peopraHm3aumm u nukemMaaunm SOmKHUKa-op-
raHuM3aumm:

1. B cny4ae peopraHusauum (CnusiHue, npucoeauHe-
HWe, pasgeneHue, BolaeneHne, npeobpasoBaHne) OOSK-
HWKa-opraHn3aumm B3blCKaHWe MO UCMOMHUTENbHbIM [O-
KymeHTam obpallaeTcs Ha AeHexXHble cpeacTsa U UHoe
MMYLLECTBO TOW OpraHu3auuu, Ha KOTOPYH B COOTBET-
CTBUM C 3akoHogaTenbcTBOM Poccunckon denepaumm
BO3IIOXXeHa OTBETCTBEHHOCTb M0 0bs3aTenbcTBam JOSK-
HWKa-opraHnsaumm.

2. B cnyyae nukBngaumm OomKHUKa-opraHnsauum nc-
NONHUTENbHbIE AOKYMEHTbI, Haxogsawmecs y cygebHoro
npucTaBa-nUCnonHUTENs, nepeaarTcs NMKBUOALMOHHON
KOMMUCCUM (NTMKBUOATOPY) ANA UCMOSTHEHWS.

O HanpaBneHnn NCNONHUTENBHOIO AOKYMEHTa JINKBU-
AAUMOHHOM KOoMUCCUM (NnkBugaTopy) cyaebHbii npu-
CTaB-UCMNOMHUTENb COObLLaeT B3biCKaTenN!o.

3aKkoHOM YyCTaHOBMeHa onpeaeneHHas npouenypa
noaroToBkN CyaebHbIM NPUCTaBOM-UCMNOMNHUTENEM TOpP-
ros (CT. 62):

1. Toprn HeOABMKMMbIM MMYLLECTBOM OPraHu3yrTCs
N NPOBOAATCH CrneLmanm3MpoBaHHbIMU OpraHn3aunsamu,



MMEIOLLIMMK NMPaBo CoBepLLATL onepaunn ¢ HeABMXUMO-
CTblO, C KOTOPbIMW 3aKNOYEeH COOTBETCTBYHOLIMIA O0ro-
BOP.

2. CneumannsnpoBaHHble opraHM3auumn npoBoaaT Top-
r no 3asBke cyaebHoro npuctaBa-nCNoNHUTENS C ykasa-
HMEM MUHUManNbHOW Ha4vanbHOW LEeHbl MMYLLIECTBA, Bbl-
CTaBrIiEMOro Ha TOpru.

3. K 3aaBke npunaratoTtca:

1) KONUst NCNONMHUTENBHOIO AOKYMEHTa;

2) KOMus aKTa apecTta UMYLLEeCTBa, COCTaBIIEHHOIO CY-
AeBHbIM NPUCTaBOM-UCNOSNTHUTENEM;

3) AOKYMEHTbI, XapaKTepusylLwme oObeKT HeaABWXU-
MOCTW;

4) KOnuu LOKYMEHTOB, MOATBEPXAAOLMX NPaBo Morb-
30BaHUSA 3eMeNbHbIM Y4aCcTKOM Ui npaBo COBCTBEHHO-
CTW Ha Hero, B Crlyyae NpoAaxu OTAeNbHO CToALLEero 3aa-
HUSA.

4. MNpu npogaxe npaBa JONTOCPOYHON apeHabl cyaeb-
HbIA NPUCTaB-UCMONHUTEND B LOMOMHEHNE K YKa3aHHbIM
B N. 3 HacTosLWeN CTaTbn JOKYMEHTaM npuraraer:

1) Konuo goroBopa apeHabl;

2) Konu cBuaeTenbcTBa O perucTpauumM gorosopa
apeHapbl;

3) KonMlo OOKYMeHTa, noATBepXaatowero cormnacue
apengogartens Ha obpalleHve B3bICKaHWA Ha MpaBo
AONroCPOYHON apeHabl, NMMbo LOKYMeHTa, U3 KOTOPOro



cnefyet BO3MOXHOCTb nepegayv rnpasa goSITOCPOYHON
apeHabl 6e3 cornacusa apeHgoaartens, ecnm npaso apeHx-
Abl 66110 NoNy4YeHo apeHaaTopoM B pesyrbraTe TOpPros.

5. MNpu npogaxe npaBa Ha OO6BLEKT HE3aBEPLLUEHHOMO
cTpouTenbCcTBa CyaebHbIM NPUCTaB-UCMONHUTENL B A0-
NOSIHEHME K YKa3aHHbIM B M. 3 HacTosILen cTaTbu OOKY-
MeHTaM npunaraer:

1) Konuto peLleHns o6 oTBoAE 3eMESTbHOMO y4acTKa;

2) KOMUuIO paspeLLeHns opraHa rocygapcTBeHHOM Bna-
CTU 1 (UNN) opraHa MeCTHOIo camoyrpaBrieHUst Ha CTPO-
NTENbLCTBO.

Cpokn 1 nopsgok NpoBeAEHNA TOProB yCTaHOBIIEHDI
CT. 63:

1. Toprn gOmMKHbI 6bITb NPOBEAEHbI B ABYXMECAYHbIV
CPOK CO JHS NOSy4eHnNs cneumann3npoBaHHON opraHn3a-
Lmen COOTBETCTBYHOLLEN 3a8BKM CyaebHOoro npucraBa-uc-
NoSIHATENS.

2. MNMopsagok npoBeneHnss Topros onpegensetca [pa-
XaaHckum kogekcom Poccunckon degepaunn.

OagHnm 13 BMAOOB B3bICKaHUA fABRsieTcs obpauieHue
B3bICKaHNA Ha 3apaboTHy0 NnaTy 1 UHble A0XOAbl OOSTK-
Huka. OHO UCMonb3yeTcs NPU UCMOSTHEHUN pPeLLeHu O
B3bICKaHUN Nepuognyeckmx nnaTtexen, B3bICKAHUN CyM-
Mbl, HEe MpeBbIWAaOWEn ABYX MUHMMASbHbIX pa3MepoB
onnarbl Tpyaa, Npy OTCYTCTBMM Y OOMMKHMKA UMYLLEeCTBa
U HeO4OCTaTOYHOCTN NMYLLECTBA AJS1S NOSIHOro noratle-



HUS B3bICKUBAEMbIX CYMM.

Pasmep yoepxaHun ns sapaboTHoOn nnatbl N UHbIX BU-
A0B [OXOA0B OOMMKHUKA UCHUCTISIETCA N3 CYMMbIl, OCTaB-
wemncsa nocne onnatbl Hanoro. Ctatba 66 yctaHaBnu-
BaeT criegylome pasmepbl yaepKaHum n3 3apaboTHON
nnaTbl N UHBIX BUOOB OX0O0B OOIMKHUKA:

1. pn NCNOSTHEHMU UCNOSTHUTESNBHOIO [OKYMEHTa C
AOIMKHMKa MOXeET ObITb yaepkaHo He 6onee 50 % 3apa-
©OTHOW NNaTbl N NPUPABHEHHbIX K HEW NNaTeXeun n Bblaay
[0 MNOSIHOro NoralleHusi B3bICKMBAEMbIX CYMM.

2. lMpwv yoepxaHun n3 3apaboTtHon nnaTbl U npupas-
HEHHBbIX K HE NnaTtexen 1 Bblaay Nno HECKOSTbKMM UCMON-
HUTENbHbIM OOKYMEHTaM 3a paboTHMKOM AOSMKHO ObITb
coxpaHeHo 50 % 3apaboTka.

3. OrpaHun4deHus pasmepa yaepxaHum u3 sapaboTHom
nnaTbl N NPUPaBHEHHbIX K HEN NnaTexen 1 Bblgad, ycra-
HOBMEHHbIE N. 1 N 2 AaHHOW CTaTbW, HE MPUMEHSIKOTCS MPU
B3bICKaHUN anNIMMEHTOB Ha HECOBEPLUEHHONETHUX AETEMN,
BO3MeELLEHUN Bpeaa, NPUYNHEHHOTO 30POBbID, BO3ME-
LeHUn Bpeda nuuam, noHecwmm yuwepb B pesynbrarte
CMEepPTN KOpMuUnbLa, U BO3MELLEHUM 3a ywepOd, npuyn-
HEeHHbIN npecTynneHMemM. B aTux crnyvasax pasmep yoep-
XaHun 13 3apaboTHOW nnaTbl U NPUPABHEHHbIX K HEW
nnarexen n Bblaady He MoxeT npesbiwatb 70 %.

4. lpaBuna, yCTaHOBMIEHHblE HACTOSWEN CTaTbew,
NPUMEHSIOTCSA TaKkke Npy obpaLleHnm B3bICKaHUS Ha Npu-



yuTarowmecs AOMKHUKY CTUNEeHOUKW, NeHcuKn, Bo3Harpa-
XOEeHUs 3a UCrorb3oBaHWe aBTOPOM CBOEro0 aBTOPCKOro
npaea, npasa Ha OTKpbITME, N30bpeTeHne, Ha KoTopble
BblAaHbl aBTOPCKME CBUAETENbCTBA, a Takke 3a paumo-
Hann3aTopckoe NpeanoXeHne n NPOMbILLIIEHHbIN 0bpa-
3eL, Ha KOTopble BblgaHbl CBUAETENLCTBA.

Cwutyaums, Koraa AOSMKHUK OCYXXAeH U oTObIBaeT Haka-
3aHue no NpuUroBopy cyaa, onpenenexHa cr. 67:

1. C oCcy>XOEeHHOro K ncnpasutenbHbiM paboTam B3blic-
KaHWe Mo UCMOSMTHUTEMbHbIM LOKYMEHTaM AOSMKHO Mpo-
N3BOANTBLCA U3 Bcero 3apaboTtka 6e3 yyeta yaep>kaHu,
NPON3BEAEHHbIX MO MPUrOBOPY UMM MOCTAHOBMAEHUIO CY-
aa.

2. C ocyxaeHHbIX, oTObIBalOLLMX HaKka3aHue B ucnpa-
BUTENbHbIX KOMIOHUAX, KOSTOHUSIX-NOCENeHnsX, TopbMax,
BOCNUTATENbHbIX KOMOHUAX, @ TaKKe C Ninu, HaxogaLwmnx-
CS B HapKOSOrMYeCcKNX OTAENEHUsIX MNCUXMaTpudecKmnx
ANCNAaHCEePOB U CTaUMOHAPHbIX NEeYEBHbIX yUpeXXaeHusX,
B3bICKaHWe Npon3BoauUTCA U3 BCero 3apaboTtka 6e3 yyeTta
OTYMCIIEHMI Ha BO3MELLIEHME pacxogoB Mo UX copepxa-
HUIO B YKa3aHHbIX yYpexaeHUsX.

3aKOHOM yCTaHOBIEH 1 NopsaoK obpalleHns B3bicKa-
HWA Ha Nocobus No couunanbHOMY CTpaxoBaHuio (CT. 68):

Ha nocobus no couynanbHOMy CTpaxoBaHuio (Npu Bpe-
MEHHOW HEeTpPyAocnocobHocTn, N0 6GepeMeHHOCTN U Po-
Aam, yxony 3a pebeHKoM B nepuod YaCcTU4HO onfayvvBea-



€eMOro oTnycka v gpyrum), a Takke nocobus no 6espabo-
TULE B3bICKaHNE NPON3BOANTCS TOSLKO MO PELUEHUIO CY-
Aa, cynebHoMy npukasy O B3bICKaHUM annuMeHToB Nnbo
HOTapmarnbHO y4OCTOBEPEHHOMY cornalleHmto ob ynnare
anvMeHTOB MK MO PELUEHUIo cyaa O BO3MELLEHMM Bpe-
Aa, NMPUYNHEHHOrO 340PO0BbLI0, 1 BO3MELLEHUN Bpeada nn-
Luam, noHecwunm yuiepb B pesynsrate CMepTu KOpMusb-
ua.

B c1. 69 npuBoanTcs ncyepnbiBarOLWLnM NepedeHb BU-
AO0B [O0X04O0B, Ha KOTOpble HEe MOXeT OblTb obpalleHo
B3bICKaHMeE:

BabickaHne He MoxeT bbiTb 0bpaLleHO Ha AEHEXHbIe
CYMMbl, BbiNfaynBaemble:

* B BO3MELLEHME Bpeda, NPUYNHEHHOrO 300POBbLIO, a
TaKke B BO3MeLLeHMe Bpeda nuuam, noHecwmm yuepb s
pesynbrate CMepT KOPMUIbLa;

* NMam, NoyYMBLUNM YBEYbS (PaHEHMUS, TPABMbl, KOH-
TY3UW) NMPU UCNONHEHUN UMK CNYXebHbIX 06s3aHHOCTEN,
N YneHam ux ceMen B criydae rmbenn (CMepTu) ykasas-
HbIX NAL;

* B CBSA3UN C pOXXAEeHNeM pebeHKka; MHOrOAETHbIM MaTe-
PSAM; OOMHOKMM OTLY U MaTepu;

* Ha cogepXXaHne HeCOBEepLUEHHONETHNX OeTen B ne-
puog, po3biCKka UX poauTenen;

* NEHCMOHEpaM 1 MHBanNuaam | rpynnbl No yxoay 3a Hu-
MMU;



* NOTEPNEBLUMM Ha AOMNOSTHUTENbHOE NUTaHWe, CaHa-
TOPHO-KYPOPTHOE NeYeHne, npoTesnpoBaHne 1 pacxogbl
Nno yxo4y 3a HUMW B Crlydae NpuYMHEHUs Bpeaa 340po-
BblO;

* N0 aNMMEHTHbIM 0bsa3aTenbLCcTBaM;

* 3a paboTy C BpeagHbIMW YCIIOBUAMM Tpyaa Unun B SKC-
TpemMarnbHbIX CUTyaUusiX, a TaKkke rpaxgaHam, noaBepr-
LIMMCS BO3OEMNCTBUIO paavauum BCreacTame Kkatactpod
nnn asapunn Ha ASC, 1 B MHbIX CrnyYasix, yCTaHOBNEHHbIX
3akoHogaTenbcTBoM Poccuinckon denepaumm;

* OpraHu3aumnen B CBA3M C poxaeHuem pebeHka, co
CMEpPTbIO POAHbIX, C perncrtpaumen bpaka, a Takke Ha
BbIXogHOEe nocobue, BbinnaynBaemMoe npu yBOSIbHEHUM
paboTHUKa.

MopsaaoK B3bICKAHNSA anNMMEHTOB U 3a0/MKEHHOCTU MO
anvMMeHTHbIM obdasartenbcTBaMm onpegenserca Cemen-
HbIM KogekcoM Poccuinckon denepaunu.

Mopsaaok B3bICKaHUS afIMMEHTOB C AOSMKHUKA Mpu Bbl-
e3n0e ero B MHOCTpaHHOE rocygapCTBO Ha MOCTOSIHHOE
XutenbctBo onpegensietca CemenHblM kogekcom Poc-
cunckon degepauunmn. B Takom e nopsiake B3bICKMBAKOT-
CS anNMMMEHTbI C JOMKHUKA NP Bble3ae ero B UHOCTpaH-
HOEe rocygapcTBO Ha paboTy unn onga NpoxoXaeHust Bo-
eHHown cny>0bl B BoopyxeHHbIx Cunax Poccunckon ®e-
Aepauum, Apyrmx BOMCKax U BOMHCKUX (hOPMUPOBAHMSIX.

CywiecTtByeT crneuuwanbHaa npoueaypa MCnosIHEHUSA



cyaebHoro akta O KOHUcKaumm umMmyLecTBa, NosnydeH-
HOro B pesynbsrarte NpPecTynHbiX 4eNCcTBUIA NMBO HaXNTO-
ro NPecTynHbIM NyTeM, a TakKe HakasaHus B Buae wrpa-
da (cT. 72):

1. Cya, NPpUHABLUMIA peLleHne O KOHMUCKaUnn nmyLle-
CTBa, NOSTIy4EHHOro B pesyrnbrate NPecTynHbIX 4eNCTBUN
NMBO HaXKXMTOro NPECTYNHbIM NyTeM, NOCAe BCTYNNeHNs
3TOro peLUEeHNs B 3aKOHHYI0 CuIy HanpasnseTt cyaebHo-
MYy NPUCTaBY-UCMOMHUTENIO NO MECTY HaXOXAEHUs NMy-
LecTBa UCMNOMHUTENBbHbBIA FINCT, KOMUIO ONUCU UMyLLle-
CTBa M KOMNWUIO NpUroeBopa Ansa UCNOSTHEHUS!, O YEM M3BE-
LLlaeT COOTBETCTBYHOLLNN (PUHAHCOBLI OpraH.

2. KoHumckauum nognexuT nMyLeCcTBO OCYXXAEHHOTO,
BKIKO4EHHOE B onucb. Crnopbl O NpUHALNEXHOCTU UMy-
LecTBa, noanexawero KoHducKaunmn, paspeLuarTcs B
nopsiake rpakaaHckoro cyaonpon3BoACTBa.

3. CynebHbin npucTaB-nCNosHUTENb HEMEASIEHHO MO
nosny4YeHnn cyaedbHoro akta o KoHucKkaunum nMyLLecTBa,
NOSTy4EHHOro B pesynbrate NpecTynHbIX AencTeum nmbo
Ha)XMUTOro NPECTYMHbIM NyTEM, KONUK ONMUCKU UMYLLEeCTBa
N KONuUM NpUroBopa cyga NpoBepHAET Hanvyve nmylle-
CTBa, YKazaHHoro B onucu. OnncaHHble NpegMeThl, 4eHb-
M 1 NHblE LLEHHOCTN NepeaarTcsl Ha XpaHeHue, a npu He-
obxoaMmMocTn NNOMOUPYHOTCS M OnevaTbiBalOTCs, O YeM
aenaetca oTMeTka B onvcu. CyaebHbin npuctaB-ncnorn-
HUTENMb NPUHUMAET HeobxoouMble Mepbl MO COXpaHe-



HUIO UMyLLEecTBa, ykasdaHHoro B onucu. Onuck nmylle-
CTBa, cocTaBrieHHas cygebHbIM nNpUCTaBoOM-UCMONHUTE-
nem, yTBepXxgaeTcs cyaben.

4. Nopsgok nepegavym KOHPUCKOBAHHOIMO UMyLLeCTBa
OCY>X[AEHHOro (PMHaHCOBbLIM OpraHam yCTaHaBNMBaeETCHA
MpasutensctBom Poccunckon depepaumn. lNepenadva
PUHaAHCOBbIM OpraHam KOH(PUCKOBAHHOIO MMyLLecTBa
OCY>XAEHHOrO0 MPOU3BOAUTCA MNOCHe yOOBNETBOPEHUS B
COOTBETCTBUM C 3aKkoHogaTenbcTBOM Poccurckon dene-
pauum BCcex npenbsaBreHHbIX K OcyXaeHHoMy TpeboBa-
HUIA. B OTHOLWEHUN NpeTeH3ni, nognexatlnx yaoBneTso-
PEHUIO 32 CHET KOHMCKOBAHHOIO MMYLLIECTBA OCYXKAEH-
HOro, rocyapCTBO OTBEYaEeT B npeernax akTnea.

5. B criy4ae 3nOCTHOroO YKIIOHEHUs OT ynnaThl WwTpa-
da, Ha3Ha4YeHHOro B KayecTBe AOMNOSMHUTENBHOrO BUAa
HakasaHus, B3blCKaHMe WTpada Npon3sBoanTcs B Nopsa-
Ke, NpegycMoTpeHHOM HacToswumM deneparnbHbIM 3aK0-
HOM.

[anee paccmMoTpuM NOPSAOK UCMOMHEHUSA peLleHnit
cyda no crnopam HeMMyLLECTBEHHOIO XapakTepa.

Cratbsal 73 ycTaHaBnuBaeT obLuMe ycrnoBusi UCMON-
HEHUS WCMNONHUTENbHbLIX [LOKYMEHTOB, 00A3blBAOLLNX
OOIMKHMKA COBEPLUNTL OrnpedeneHHble OeNCTBUS Un
BO3gepXaTtbCa OT ux coBepweHus: 1. lNocne Bo30y-
XOEHUA UCMNONMHUTENBLHOrO MPOW3BOACTBA MO UCMOSHU-
TeNbHOMY JJOKYMEHTY, 00A3bIBatoLLIEMY JOITDKHMKA COBEp-



LUNTb ONpeaerieHHbIe AENCTBUS UK BO3AEPXKATLCA OT UX
coBepLleHuns, cyaebHbIn NpUcTaB-UCMONHUTENb YCTaHa-
BNUBaeT AOSMKHUKY CPOK ANst X 4o6poBONbHOrO UCMorn-
HeHus.

2. VlcnonHuTenbHbIM JOKYMEHT O BOCCTAHOBIIEHUMN Ha
paboTe He3aKOHHO YBOSIEHHOro Unn nepeBeaeHHoro pa-
OOTHMKA WCMONHAETCA HemeaneHHo. McnomnHeHue uc-
NMOMHUTENBHOIO JOKYMEHTa CYMTAETCS 3aBEpLUEHHbIM C
MOMeEHTa (PaKkTMYeCKOro gonycka ykasaHHOro paboTHu-
Ka K MCNOSTHEHNIO NMPEXHUX 0b6sa3aHHOCTEN, NocnegoBaB-
LIero 3a nsgaHMem npukasa agMuMHUCTpaumm ob oTMeHe
CBOEro HE3AaKOHHOIO pacnopsiKeHnst 06 yBOSIbHEHUN UK
O nepesoae.

3. B cnyyae HeBbInonHeHus TpebosaHui, npegycmo-
TPEHHbIX N. 1 N 2 HacTosLeN cTaTbk, 6e3 yBaXntenb-
HbIX NPUYNH CyAeBHbIN NPUCTaB-UCMOSNTHUTENb NPUMEHS-
eT K [OIMKHUKY LITpadHble CaHKUMKU N UHble Mepbl, U
Ha3Ha4YaeT HOBbIM CPOK WCMOSTHEHUS MUCMOSTHUTENBHOMO
AokymeHTa. B cnydae, ecnu ans UCNONHEHUS UCMOSNHN-
TENbHOrO0 AOKYyMEHTa yyYacTue AOSMKHUKa HeobsasaTenb-
HO, cyaebHbIN NpUCTaB-UCNONHUTENDb OPraHM3yeT UCMOon-
HEeHMe B COOTBETCTBUM C NpaBamu, NpeaocTaBrieHHbIMN
emMy HacTosiwmm PeneparnbHbiM 3aKOHOM, C B3bICKAHMEM
C AOIMKHUKA TPEXKPATHOro pasMmepa pacxo4oB MO CoBep-
LUEHWUIO UCTMONMHUTENbBHbIX AENCTBUN.

4. B cnyvyae HEBO3MOXHOCTU MCMOSTHEHUS WUCMNOSTHU-



TENbHOMO0 AOKyMEHTa CyaebHbI NMPUCTaB-UCNOSNTHUTESb
BbIHOCUT NOCTaHOBEHNE O BO3BPALLEHNN UCMONHUTESb-
HOro AOKYMEHTa B Cy4 Unn Apyron opraH, ero BblaaBLUNNA,
KOTOpOeE yTBepXaaeTcs cTapLmnm cyaebHbIM NPUCTaBOM.

MocTaHoOBNEHME MOXET ObITb 06)KanoBaHO B COOTBET-
cTeyownin cya B 10-AHEBHBIN CPOK.

B cny4ae HencnonHeHust 4OSMKHUKOM UCNOSTHUTENBHO-
ro JOKyMeHTa O BOCCTAHOBMIEHMM Ha paboTe He3aKOHHO
YBOMEHHOrO MUnn nepeeegeHHoro paboTHuka cyaebHbln
NPUCTaB-UCNOSTHUTENDb MOMUMO MPUHATUS Mep, npeay-
CMOTPEHHbIX CT. 85 HacToswwero degepanbHOro 3akoHa,
obpaLLaeTcs B Cya C 3asBNeHneM, yTBepXXaeHHbIM cTap-
WM cyaebHbIM NPUCTAaBOM, O BbIHECEHUM B MOPSIAKE,
npegycMOTPEHHOM rpaX4aHCKUM npoLleccyanbHbiM 3a-
KoHogaTtenbcTBOM Poccuinckon denepauunun, onpeaene-
HUSA O Bbinnate paboTHUKY cpeaHero 3apaboTka 3a Bpe-
M$1 BbIHY>KA,E€HHOro Nporyna nnun pasHuubl B 3apaboTke 3a
BCE BPEMS CO OHS BbIHECEHUS peLleHnsa O BOCCTaHOBNe-
HUM paboTHUKA MO AEHb UCMONHEHUST UCNOSTHUTENBHOMO
AOKYMEHTA.

Kak nponcxoant ncnonHeHne NCnosiHUTENbHOMO AOKY-
MeHTa O BbiceneHnn gormkHuka? OTBET Ha JaHHbIN BO-
npoc gaerT CT. 75:

1. B cny4ae HencnonHeHusi B yCTaHOBMNEHHbIN cyaeb-
HbIM MPUCTABOM-UCMONMHUTENEM CPOK MCMOSTHUTENBHOIO
AOKYMeHTa O BblCENeHNN A0SMKHNKA BbiCENeHne ocylLLue-



cTBnsieTca cyaebHbIM NPUCTaBOM-UCNONHUTENEM MPUHY-
ANTESBHO.

2. CynebHbIn npuctaB-nUcnonHUTenb ouunanbHO 13-
BELLaeT AO/MKHMKA O OHE U BPEMEHU NPUHYAUTENBHOro
BbiceneHuns. OTcyTCTBUE OOSMKHMKA, N3BELLEHHOrO O AHe
BbICENeHUs1, He SABMSETCA NPenaTcTBMEM ONA UCMOSHe-
HUSA UCMOSNTHUTENBHOIO LOKYMEHTA.

3. BbiceneHune coctout nM3 ocBoOOXAEeHUs nomelle-
HUS, YKa3aHHOIO B UCMNOSTHATENBHOM LOKYMEHTE, OT Bbl-
censiemoro (BblcensiemMblx), ero (Ux) nmyLiecTsa, Aomall-
HUX XXWUBOTHbIX M 3anpeLLeHns BbicenseMoMmy (Bbicensie-
MbIM) NMOSIb30BaTbLCS OCBOOOXKAEHHBIM MOMELLEHNEM.

4. BbiceneHune nponsBoanTCs B NPUCYTCTBUN MOHATBIX,
B HEOOX0AUMBIX Criyvasax — Npu CoOAeNCTBUN OPraHoOB BHY-
TPeHHUX gen ¢ 06s13aTeNbHON ONUCb0 NMYLLIECTBA, NPOo-
N3BOANMOM CyaebHbIM NPUCTAaBOM-UCMONHUTENEM.

5. CynebHbln npuctaB-nCcnonHUTENb B HEOOXOANMbIX
cnyyaax obecnevmBaeT XpaHeHWe UMyLLeCcTBa A0MKHMKa
C BO3JIOXKEHNEM Ha HEro NOHECEHHbIX PacxoaoB.

XpaHeHne nmyLiecTBa A0SMKHMKA OCYLLECTBNSAETCA B
CPOK, HE NpeBbILIAaLLMA TPEX JET, MO UCTEYEHNN KOTOPO-
ro ykasaHHoe MMYyLLIeCTBO peanuayetcs B nopsake, ycra-
HOBMNEHHOM N4 peanusaunm 6ecxo3anHOro MMyLLecTBa.

CpeacTtea OT peanuaaumm nmyLlecTsa OOSMKHMKA Ha-
npaenstTca B doegepanbHbin 6rogxket. 6. cnonHeHne
NCMOSTHUTENbHOINO AOKYMEHTa O BbICENEHUN OO0SMKHUKA



ohopmnisieTca cyaebHbIM NpUCTaBoOM-UCNONHUTENEM aK-
TOM O BbiceneHun. CtaTtbsl 76 ycTaHaBnuBaeT NopsaoK
NCMNOSTHEHUS UCMNONHUTENBHOIO AOKYMEHTa O BCENeHUu
B3blCKaTens:

1. B crniyqyae HeuCnosTHEHUS UCMOMHUTENBHOIO AO0KY-
MEHTa O BCEeNeHun B3bICKaTens B CPOK, YCTaHOBIEH-
HbI cygebHbIM npucTaBOM-UCNoONHUTENEM Ans Jobpo-
BOSIbHOrO WCMOSMHEHNS, BCENEHNE OCYLLECTBNAETCHA Cy-
AebHbIM npuctaBoM-ucnonHutenem. BceneHme coctout
n3 obecneyeHns cynebHbIM NPUCTAaBOM-UCMONHUTENEM
BecnpensaTCTBEHHOro BXo4a B3biCcKaTens B ykasaHHOe B
NCMOSTHUTENbHOM AOKYMEHTE MOMELLEHNE N Er0 NMPOXKU-
BaHus (NpebbiBaHNSA) B HEM. [1py 3TOM AOMKHUKY pasbsic-
HAETCH, YTO NPOM3BOAUTCA NPUHYANTENBHOE BCESEHME U
OH 00513aH He YNHWUTb B3bICKaTENo NPEnATCTBUM B NpPO-
XvBaHUK (npebbiBaHum).

2. B cnyyae BocrnpensaTcTBOBaHUSA LOIMKHUKOM MUCMOf-
HEHWIO UCTMOSMHUTENBbHOIO JOKYMEHTa O BCENEHUN B3bIC-
KaTens UCnosiHUTENbHbIE AENCTBUSA NPOM3BOAATCS C y4a-
CTUEM TMOHATbLIX, @ B HEOBXOAMMbIX Cry4yasx — opra-
HOB BHYTpeHHUX gen. Npu gansHenwem BOCNpenaTCTBO-
BaHUN NpoxusaHuio (NpebbiBaHMIO) B3biCKaTens BHOBb
NPON3BOAATCA YKasaHHble OENCTBUS U MPUMEHSIOTCS
WTpadHble CaHKUMN U UHblE Mepbl, NPegyCMOTPEHHbIE
cT. 85 HacTosiwero PegepanbLHOro 3akoHa.

3. MicnonHeHne ncnorHUTENbHOro AOKyMeHTa O BCe-



neHnn B3bickaTensa odopmnserca cyaebHbiM npucTa-
BOM-UCMNOSTHUTESIEM aKTOM O BCESIEHUMW.

4. NcnonHUTENbHbIM AOKYMEHT CYUTAETCH UCMOSTHEH-
HbIM, ecnn B3bickaTento obecrnedeHa BO3MOXHOCTb MO-
BCeAHEBHOro 6ecnpenaTCTBEHHOrO MOMb30BaHMSA COOT-
BETCTBYIOLLNM NOMELLEHNEM.

5. cnonHntenbHOe Npon3BOACTBO MO UCMOSTHEHHOMY
AOKYMEHTY MOXET OblTb BO30OHOBMNEHO, €CNK nocre co-
CTaBIrieH1s aKkTa O BCeNneHnn B3bicKaTensa AOMKHUK BHOBb
NpenaTCTBYET NPOXMNBaHUIO (NpebbiBaHUIO) B3bICKaTErNS.

B cny4ae BocnpensaTCTBOBaHUS NPOXMBaHUIO (Npebbl-
BaHWI0) B3blCKATESS NMNLOM, COrfTaCHO UCMOMHUTENBHOMY
AOKYMEHTY He ABNALWUMCA AOMKHUKOM, UCMONMHUTENb-
HOe NPOM3BOACTBO HE MOXET ObITb BO30O6HOBMNEHO. Bo-
Nnpoc O BCENEHUN B JaHHOM Clnyyae peluaeTtca B cyneb-
HOM nopsiaKe.

[na BbIACHEHNS OYepedHOCTU YOOBNETBOPEHNSA Tpe-
B6oBaHUN B3bicKkaTena obpaTnmMca K CT. 78:

1. MNpu HepocTaTO4HOCTM B3bICKAHHOW C OOSMKHUKA
AEHEXHON CyMMbl 4N yOOBNETBOPEHNA Bcex TpeboBa-
HWW MO UCMOJSTHUTENbHBLIM JOKYMEHTaM yKa3aHHas cymma
pacrnpegensieTcs Mexay B3blcKaTensimu.

2. B nepsyto oyepenb yaoenetsopsitoTca TpeboBaHns
Mo B3bICKAHUIO anUMEHTOB, BO3MELLEHUIO Bpeaa, npu-
YMHEHHOrO 3[0POBbLI0, @ TaKKe BO3MELLEeHUIO Bpeaa nu-
uam, noHecwwmm yulepb B pesynsrtate CMepTy KOPMUSb-



ua. Bo BTopyto ouvepenb yooBneTBopsioTca TpeboBaHus
pabOTHMKOB, BbITEKAOLLME U3 TPYAOBbIX NPaBOOTHOLLE-
HUK; TpeboBaHMs YNEeHOB NPON3BOACTBEHHbLIX Koonepa-
TMBOB, CBA3aHHbIE C UX TPYLOM B 3TUX OpraHu3auumsix;
TpeboBaHus NO onnaTe okasaHHOW agBoKaTaMu puan-
YeCKOW NOMOLLM, BbiNnaTe BO3HArpaXaeHusi, npudnTato-
LLilerocst aBTopy 3a UCMonb30BaHWEe ero Npon3seneHns, a
TaKkKe 3a UCMonb3oBaHME OTKPbITUS, N300peTeHns, no-
ne3Hon mogenn, NPoMbILLNIEHHOro obpasua, Ha KoTopble
BblJaHbl COOTBETCTBYIOLLUNE CBUOETENBCTBA.

B TpeTblo ovepenb yooBneTBopstoTca TpeboBaHus no
oTyncrneHusim B NeHcnoHHbIM poHa Poccunckon dene-
paunn, PoHAO coumanbHOro crpaxoBaHusa Poccuinckom
denepaunn.

B 4yeTBepTylo ovepeab yaoBneTBopsaoTCA TpeboBaHms
no nnarexam B 6100KeTbl BCEX YPOBHEN U FOCY4apCTBEH-
Hble BHEOOOKETHbIE DOHAbI, OTYMCIIEHNSA B KOTOPbIE HE
npegycMoTpeHbl TPETbEN 0YepebHo.

B naTtyio oyepenb yaoBneTBOpSAOTCS BCe OCTarbHble
TpeboBaHusa B nopsagke MOCTYNMAEHNA UCNOMHUTENbHbIX
AOKYMEHTOB.

3. TpeboBaHus Kaxxgon nocnegyrowen odepean yao-
BNETBOPAOTCS NOcne MOfHOro noraweHust TpedboBaHui
npegblayLien oyepeau.

Mpw He[oOCTAaTOYHOCTU B3bICKAHHOW OEHEXHOW CYMMbI
ANS NOMHOro yaoBNeTBOpeHUs Bcex TpeboBaHnin OaHON



odepenmn OHWU yOOBNETBOPAOTCS NPONOPUMOHAbHO Npu-
YMTaKOLLENCS KaXXOOMY B3bICKaTENO CyMMeE.

Pacxogbl CTOPOH B MCNOMHUTENBHOM MPOU3BOACTBE
CKNnaablBalTCA U3 MUCNOSMHUTENbCKOro cbopa, a Takke
pacxogoB Ha NpoBedeHME UCMOSMTHUTENbHBIX OAEUCTBUN.
OTa npouenypa oroBapusaetca B cT. 81: 1. B cnyyae
HEeNCNOSTHEHNSA UCNOSTHUTENBHOIO AOKYyMeHTa 6e3 yBaxu-
TeNbHbIX MPUYMH B CPOK, YCTAHOBMIEHHbLIN ANns Ao6po-
BOSIbHOrO WCMOJSTHEHUSI YKa3aHHOro OOKYMeHTa, cyneb-
HbIN NPUCTaB-UCNOSTHUTENb BEIHOCUT NOCTAHOBIEHME, MO
KOTOPOMY C OOSMKHMKA B3bICKMBAETCSA UCMONMHUTESNBbCKNI
cbop B pasmepe 7 % OT B3bICKMBAEMOW CYyMMbl WIn
CTOMMOCTM MMYLLECTBa OO/MKHMKA. B cnyyae Hewcnon-
HEeHUS1 NCMOMHUTENBHOIO AOKYMEHTa HEUMYLLECTBEHHO-
ro xapakrepa WCMONHUTENbCKA COOp B3bICKMBAETCS C
AOIMKHUKA-rpaXkgaHMHa B pasmMepe Natv MUHUMarbHbIX
pasMepoB onnaTbl Tpyaa, C OOIMKHUKOB-OpraHM3auum —
50 MMHMManbHbBIX pa3mepoB onnaTbl Tpyaa.

MoctaHoBneHnem KoHcTuTyunoHHoro cyga P® ot
30.07.2001 r. Ne 13-I1 npu3HaHO He npoOTMBOpEYaLLM
KoHcTuTtyumm P® nonoxeHne n. 1 ct. 81, cornacHo KoTo-
poOMYy B Crly4ae HeuCnosIHEHNSA UCMNOSTHUTENBHOMO LOKY-
MeHTa 6e3 yBaXXuTesrbHbIX MPUYNH B CPOK, YCTAHOBIEH-
HbIK AN OOBPOBOSILHOMO UCMOMHEHUS YKa3aHHOro [O-
KyMeHTa, cyaebHbIi NPUCTaB-1CNOSTHUTENb BbIHOCUT MO-
CTaHOBMNEHME, MO KOTOPOMY C AOSMKHWKA B3bICKMBAETCS



NCNONHUTENbLCKMI cOop B pasmepe 7 % OT B3biCKMBae-
MOM CYMMbI UM CTOMMOCTU UMYLLLECTBA JOSDKHUKA, — MO-
CTONbKY, MOCKOSbKY (beaeparnbHbIn 3aKkoHogaTeNb Bnpa-
BE YCTAHOBUTb TAKOro pofa B3blCKaHNE B Ka4eCTBE CaHK-
ummn (Mepbl agMUHUCTPATUBHOW OTBETCTBEHHOCTWN) 3a He-
NCMOSTHEHWE UCMNONHUTENBHOrO 0KYMEHTa, BbljaBaeMo-
ro cygamm v gpyrmmm ynosiHOMOYEHHbIMW OpraHamu, a
YCTAHOBMEHHbIN 3TUM MOSNOXEHNEM pasmMep B3bICKaHUA
(7 % oT B3bICKMBAaeMoOW CymMMbl) npeactaBnseT cobown
NUWb JONYCTUMbIWM €r0 MakCUMYM, BEPXHIOK rpaHuly, v
C YY4E€TOM XapakTepa COBEpPLUEHHOro fnpaBoHapyLUEHWs,
pasmepa NpUYNHEHHOro Bpeaa, CTeNeHn BUHbI NpaBoHa-
PYLUNTENS, €ro MMYLLECTBEHHOIO NONOXEHUSA N NHBIX CY-
LLIeCTBEHHbIX OBCTOATENBCTB MOXET OblTb CHWXEH Mpa-
BOMPUMEHUTESNEM.

MonoxeHune n. 1 cT. 81, cornacHo KOTOpPoOMy B crny4yae
HENCNONHEHNSI UCNONHUTENbHOIO JOKyMeHTa 6e3 yBaxu-
TENbHbIX MPUYMH B CPOK, YCTAHOBMEHHbLIN Ana Ao6po-
BOMIbHOIrO WCMOJSTHEHUSI YKa3aHHOro OOKyMeHTa, cyneb-
HbI NPUCTaB-UCMNONHUTENB BbIHOCUT NOCTAHOBMEHME, NO
KOTOPOMY C OOSPKHUKA B3bICKMBAETCSH UCMONMHUTENbCKUI
cbop B pasmepe 7 % OT B3bICKUBAEMOW CyMMbI UIN CTO-
MMOCTN UMyLLEeCTBa LOSMKHUKA, — NOCTOMbKY, MOCKOSb-
Ky OHO B CcuIly CBOen oopmarnibHOW HeonpeneneHHOCTH
B YacTW, KacaloLencs oCHOBaHUIM OCBODOXOEHNSA OOIK-
HMKa OT ynnaTbl UCNOMHUTENbLCKOro cbopa, Aonyckaet



ero npumMeHeHne 6e3 obecneyeHns 4OMKHNUKY BO3MOXKHO-
CTV Hagnexawumm obpasom noaTBepPXKaaTb, YTO HapyLUe-
HWEe YCTaHOBJIIEHHbIX CPOKOB UCMOMHEHNSA UCNONMHUTENb-
HOro JOKyMeHTa, 0643biBatoLLEero ero nepeaatb B3bICKU-
BaeMble AEHEeXHble CpeacTBa, Bbl3BAHO Ype3BblYaHbI-
MU, OO BLEKTUBHO HENPEaOTBPATUMbIMM 06CTOATENBLCTBA-
MW U OPYrMMKU HenpeaBUAEHHbIMW, HENPeoaoNIMMbIMA
NPenaTCTBUAMM, HAXOAALMMUCS BHE €ro KOHTPOSs, Npu
cobnoaeHnn nm Ton cteneHn 3aboTnMBOCTM N OCMOTPU-
TENbHOCTU, Kakast TpeboBanacb OT HEro B LEnsiXx Hag-
nexawero UCNosfiHeHns 0b6A3aHHOCTU, BbITEKAKOLWeENn 13
npegnucanmn n. 1 ct. 81, NnpM3HaAHO He COOTBETCTBYO-
wum KoHctntyuum PO (MoctaHoBneHne KOHCTUTYLMOH-
Horo cyda P® ot 30.07.2001 r. Ne 13-[1).

B cootBeTcTBUM C Y. 3 CT. 79 deaepanbHOro KOHCTU-
TYUMOHHOro 3akoHa oT 21.07.1994 r. Ne 1-®K3 akTbl unu
NX OTAENbHbIE MOMNOXEHWS, MPU3HAHHBbIE HEKOHCTUTYLIM-
OHHbIMW, YTPa4MBatOT CUNTY.

2. lNocTaHoBNEHME O B3bICKAHUN WUCMNOMHUTENBCKOrO
cbopa BbIHOCUTCA MpPU NEPBOM MNOCTYMNSIEHUMN UCMOMHK-
TENbHOIO0 AOKYyMeHTa cygebHoMy npucTaBy-UCNOSTHUTE-
nto. lMNMocnegyowme npeabsBrieHNS K UCMOSHEHUO UC-
NOSMHUTENBHOIO JOKYMEHTa cyaebHoOMY npuctaBy-UCcnon-
HUTESO NCMNONHUTENBLCKUM COOpoM He obnaratoTcs.

3. cnonHutenbckum c6op B NONTHOM o6beme 3auncns-
eTcsa B (peaeparbHbIn BIOLXKET.



4. B cnyyae npekpaweHUss UCNONMHUTENBHOIO Npous-
BOACTBa BBMAY OTMEHbI CyAebHOro akta unuv akta gpyro-
ro opraHa, Ha OCHOBaHMM KOTOPOro Obin BblAaH UCMOMHK-
TeNbHbIN JOKYMEHT, a TakKe LJOKYMEHTA, KOTOPbI B CUITY
3aKOHa SBMSIETCA UCNOSTHUTENBbHBIM JOKYMEHTOM, UCMOS-
HUTENbCKNN COOP BO3BpaLLAETCS LOIMKHUKY.

5. lNocTaHoBneHne O B3bICKAHUN WUCMNONMHUTENBbCKOro
cbopa BLIHOCUTCA OAHOBPEMEHHO C BbIHECEHNEM MOCTa-
HOBMNEHNSA O BO3BOYXOEHUN UCMONMHUTENBHOIMO NPOUN3BOA-
CTBa UM O B3bICKaHUN UCMNOSTHATENBCKOIo cbopa MOXeT
ObITb yKa3aHO B MNOCTAHOBIIEHUN O BO3BOYXOEHUN UCMNOS-
HUTenbHoro npomssoacTea. Ctatbss 82 ycTaHaBnuBaet
cnegywouie BMabl pacxogoB Mo COBEPLLUEHUIO UCMOSTHU-
TernbHbIX 4ENCTBUN:

1. Pacxogamum no cOBEPLUEHUIO UCMNOSTHUTENBHbIX OEN-
CTBUI SBMNSAKOTCA 3aTpPayYeHHble Ha opraHM3auuto u npo-
BeleH1e yKasaHHbIX OeNCTBUM cpeacTea heaepanbHoro
OloaKeTa, a Takke cpefcTBa CTOPOH M MHbIX Nuu, y4a-
CTBYIOLLMX B UCMOSNMHUTENBHOM NMPON3BOACTBE.

2. K pacxogam no coBepLleH o UCNOSTHUTENbHbLIX Ael-
CTBUMN OTHOCATCHA CPeaCcTBa, 3aTpayeHHble Ha:

1) NepeBO3Ky, XpaHeHMe U peanu3auuio nmyllecTsa
AOIMKHUKA;

2) onnaTy paboTbl NepeBO4YMKOB, NOHATLIX, cneuna-
JFINCTOB M MHbIX JnL, NPUBMEYEHHbLIX B YCTAHOBIIEHHOM
nopsiike K COBEPLUEHNIO UCNOSTHUTENBbHbBIX AENCTBUN;



3) nepeBoA (Nepecbinky) no no4vte B3biCKaTesto B3bIC-
KaHHbIX CYyMM,;

4) pO3bICK OOMMKHMKA, €ro MMYLLIECTBA UNKN PO3bICK pe-
BGeHka, 0TOBpaHHOro y AOMKHMKA MO cyay;

5) opyrne Heobxoanmble UCNONHUTENBbHbBIE OENCTBUS,
coBepllaeMble B Npouecce UCMOMHEHUS UCNOSTHUTENb-
HOro AOKyMEHTa.

B HekoTOpbIX cnyyasax, He06XxoANMMO NPOM3BECTN aBaH-
CUpOBaHME pPacxO4oB Ha MCMNOSTHUTENbHOE MNPOU3BOL-
CTBO B3bICKaTeNeM.

Ctatbsa 83 ycTaHaBnmBaer:

1. B uensax obecneyeHns COBEPLUEHUS] UCMNOSTHUTENb-
HbIX JENCTBUI B3bICKaTESb BNpaBe NPOM3BECTU aBaHCO-
Bbl B3HOC Ha AEMNO3UTHLINM CYET NnogpasgeneHnst B pas-
Mepe, OOCTaTOYHOM Ansi NPOu3BOACTBAa COOTBETCTBYIHO-
LKMX pacxogoB nNnMbo nx 4yacTu.

2. B cnyyae, npegycmoTpeHHoM . 2 cT. 28 ®efeparnb-
HOro 3aKkoHa, B3blCKaTeslb 00513aH NONMHOCTbLIO aBaHCUPO-
BaTb COOTBETCTBYIOLME pacxoibl MO PO3bICKY AOMKHUKA
UM ero MMyLLecTBa.

3. Mpw 3aBepLUEHNN NCNONTHUTESNBbHBIX AENCTBUIA aBaH-
COBbIN B3HOC NOSTHOCTLIO BO3BpaLLLaeTcs B3bickaTento. B
cny4asix npekpalleHnsa NCNoNMHNTENBbHOIO NPOM3BOACTBA
n3-3a 6e30cHoOBaTENbHOrO OTKa3a B3biCKaTens oT nosny-
YeHUs NPeagMeTOB, U3bATLIX Y AOSMKHUKA MPU UCNOoSHe-
HUM UCMONHUTENBHOrO JOKYMEHTa O nepenade nx B3blC-



KaTen, U BO3BpaLLEHMUS MUCMOMHUTENBHOrO AOKYMEHTa
B3bICKaTES0, €CN OH CBOMMU AencTBuamMmn (besgencram-
eM) NpendaTcTBoBan UCMOMHEHUIO UCNOSTHUTENBHOMO A0-
KyMeHTa, B3blCKaTemno BO3BpaALLAETCA YacTb aBaHCOBO-
ro B3HOCa, NPEBbILIALLAs pacxoabl MO COBEPLLEHMIO UC-
NONHUTENbHbIX AencTBui. B cT. 84 oxapakTepun3oBaH Mno-
PAOOK BO3MELLEHMS PacXO40B MO COBEPLUEHUIO UCMOMNHK-
TernbHbIX AENCTBUMN:

1. Pacxogbl no coBepLUEHNIO UCMONMHUTENBHLIX OEN-
CTBUI B3bICKMBAKOTCA C QOSMKHMKA N BHOCATCA Ha Oeno-
3UTHbIN CYET NoapasaeneHns ¢ NnocrneayLwmm BoO3MeLLe-
HUuem degepanbHOMY BIOLKETY.

2. B cnyyae npekpalleHus UCNOonMHUTESTbHOIo Npouns-
BOACTBA BBMAY OTMEHbI NOCTAHOBMNEHMS, HA OCHOBaHUA
KOToporo 6biNn BbldaH MCNOSTHUTENbHbLIA OOKYMEHT, pac-
X0Abl MO COBEPLUEHUIO NCMONHUTENbHBLIX AENCTBUIN OTHO-
CATCA Ha cdeT dbegepanbHoro brogxeTa.

3. B cnyyasx, npeaycmMoTpeHHbIX M. 3 cT. 83, pacxoabl
No COBEPLLEHWNIO UCMONMHUTENBHbLIX AENCTBUN B3bICKMBA-
IOTCS C B3blCKaTEnN4.

4. B3biCkaHMe pacxogoB, OTHECEHWE UX Ha cYeT e-
AepanbHoro 6rogketa B cnyyasix, npegyCcMoTpeHHbIX Ha-
crodwmm PegepanbHbiM 3aKOHOM, a TakkKe BO3MeELLe-
HWe opraHy unu nuuy, KOTopble NX MOHECIU, NPON3BOAAT-
Cs1 HA OCHOBaHWKM COOTBETCTBYHOLLIErO MOCTAHOBMNEHUS CY-
AebHOoro npuctaBa-UCNoOSTHUTENS, YTBEPXKAEHHOIO cTap-



LWMM cynebHbIM NPUCTaBOM.

Konun ykasaHHOro nocTaHOBIIEHUS B TpexXAHEBHbIN
CPOK HanpasnsTCs CTOPOHAM.

5. MNocTaHoBNEHNe MOXET ObiTb 06XanoBaHO B COOT-
BeTcTBYOWMI cya B 10-AHEBHbIN CPOK.

6. B cnyyae oTkasa unm yKroHeHUs A0SMKHMKa OT BO3-
MeLLEeHNs pacxogoB MO ero po3bICKy WM PO3bICKY ero
nmyLiecTsa, o6bABNEHHOMY B COOTBETCTBUM C N. 2 CT. 28
HacToswero ®efeparibHOro 3aKkoHa, BOMNpocC 0 BO3MeLLie-
HUW pacxOdoB B3bIiCKaTemNo pellaeTcs B cygedbHoM no-
psake no 3asiBneHuto B3blckartens. [Npn aTomM B3bicKaTenb
ocBoboXgaeTcsa oT ynnartbl rocy4apCTBEHHOM MOLUSMHbI.

Ctatbsa 85 npegycmaTtpuBaeT OTBETCTBEHHOCTb 3a He-
NCMOSTHEHWE UCNOSTHUTENbHOIO JOKYMeHTa, 0bsa3biBato-
Lero OOMMKHUKa COBEPLUNTL onpefeneHHble OeNcTBuUS
U BO3OepXaTbCsl OT UX COBEPLUEHUS:

1. B cnyyae HeucnonHeHns 6e3 yBaXUTEmNbHbIX
NPUYMH NCNOSTHUTENBHOIO OOKYMeHTa, obsa3biBatoLLero
OO/MKHMKA COBEPLUNTL OrnpedeneHHble OeNCTBUS Unn
BO34epXaTbCHA OT X COBEPLUEHUS!, B CPOK, YCTAHOBIEH-
Hbl cyaebHbIM MPUCTaBOM-UCMOSNTHUTENEM, OH B COOT-
BETCTBUM CO CT. 73 HacTtosuwero denepanbHOro 3ako-
Ha BbIHOCUT MOCTAHOBMEHNE O HaNOXeHUM Ha OOSKHU-
Ka wTpada B pasmepe Ao 200 MMHUMASbHbLIX pa3MepoB
onriaTtbl Tpyga U Ha3HayaeT emMy HOBbIM CPOK A5 UCMOf-
HEeHUS.



2. MNpu nocnegyoWmMX HapyLWeHNax OOIMKHUKOM 6e3
YBaXXUTENbHbIX MPUYNUH HOBbLIX CPOKOB MCMOSIHEHUS UC-
NOMHUTENBHOIO AOKYMEHTa pa3smep wTpadya Kaxabin pa3
yaBavBaeTcs.

3. lNpn NOBTOPHOM HEMUCNONHEHUN BE3 YBaXXNTENbHbIX
NPUYUH UCMOMNHUTENBHOIO AOKYMEHTa cyaebHbIn npu-
CTaB-UCMOSTHUTENb BHOCUT B COOTBETCTBYIOLLIME OpraHbl
npeactaBrieHMe O NpuBNEYEHUN K agMWUHUCTPATMBHOM
WIN YroNOBHOM OTBETCTBEHHOCTU, NPEeAyCMOTPEHHON 3a-
KoHogaTtenbcTBOM Poccunckon Pegepaunm, rpaxgaHnHa
WM OOSMKHOCTHOTO NLa, KOTOpble B CUITY CBOUX Cry»Xeb-
HbIX 06A3aHHOCTEN LOMKHbI MUCMNOMHUTL MCMNOMHUTENb-
HbIN OOKYMeHT. 4. [locTaHoBneHne cyaebHoro npucrta-
Ba-UCMOMNHUTENA O HanoXeHuu wrpada yreBepxaaeTcs
cTapwum cygebHbiMm npuctaBoMm. OHO MoxeT ObITb 06-
XarnosaHo B cooTBeTcTBYyOWNN cy B 10-OHEBHbIN CPOK.
CtaTbq 86 ycTaHaBnNMBaeT OTBETCTBEHHOCTb 3a HEWUCMNOSI-
HEeHWe NCNOSTHUTENbHOIO AOKyMeHTa GaHKOM UM UHOW
KpeguTHOW opraHusaumen:

1. HeucnonHeHne TpeboBaHM, coOep)Kalmxcsa B
NCMOSTHUTEINbHOM [JOKYMEHTE O B3bICKAHUM [AEHEXHbIX
CPeacTB C OOMMKHUKA, BaHKOM MU MHOW KpeauTHOW op-
raHn3auyuen, ocyLeCcTBAAILWMMN 06Cy>XMBaHME CHETOB
AOIMKHMKA, B Cnyyae npeabsiBrieHnst UM UCMONHUTENbHO-
ro JOKYMEeHTa Npu Hann4mm OeHexXHbIX cpeacTB Ha cye-
Tax OOSMKHUKA SABISIETCA OCHOBaHMEM ANSA HaNOXeHUs



CYAOM Ha yKasaHHble 6aHK Ui UHYH0 KpeaUTHYHO OpraHu-
3auumio wrpada B pasmepe 50 % oT cyMmmbl, noanexatlen
B3bICKaHWMI0.

2. MNopsagok HanoxeHusa wTpada onpegenserca de-
AepanbHbIM 3aKOHOM.

Cratbs 87 npegycmaTpuBaeT OTBETCTBEHHOCTb 3a He-
BbIMOSTHEHWNE 3aKOHHbIX TpeboBaHun cyaebHoro npucra-
Ba-MCMNONHUTENA N HapyLleHne 3akoHodaTtenbcTea Poc-
cunckon Pepgepaumm 06 MCNONHUTENBHOM NPOU3BOA-
ctee: 1. 3a HeBbINOSTHEHWE rpaXgaHaMmmn 1 JOSHKHOCTHbI-
MU nMuamMu 3aKOHHbIX TpeboBaHu cygebHoro npucrta-
Ba-MCMNONHUTENA N HapyLleHne 3akoHodaTtenbcTea Poc-
cunckon Pepepaumm 06 MCNONHUTENBHOM NPOU3BOA-
CTBE, a paBHO 3a yTpaTy WCMOSTHUTESbHOIO AOKyMeHTa
nnbo HeCcBoeBpeEMEHHOE ero OTnpasneHne, npeacrasne-
HWe HeOOCTOBEPHbIX CBEAEHUN O Aoxoaax u 06 nuylle-
CTBEHHOM MOMOXEHUN [OIPKHMKA, a Takke Hecooble-
HWe OOMKHUKOM 06 yBOIbHEHUM ¢ paboTbl, 0 HOBOM Me-
cTe paboTbl UM MECTe XUTEeNbCTBa BUHOBHbIE rpaxaa-
He W OOMMKHOCTHbIE Nuua nogeepratTcs cyaebHbIM npu-
CTaBOM-UCMNOMNHUTENEM LWTpady B pa3mepe OO CTa MU-
HUManbHbIX pasmMepoB onnartbl Tpyaa, a 3a YKNoHeHue
6e3 yBaXuTerbHbIX MPUYUH OT ABKM MO BbI3OBY CyAebHO-
ro NpucTaBa-UCNONHUTENS NN K MECTY COBEPLLEHUS UC-
NOMHUTENbHbBIX ENCTBUN — NPpUBOAY, O YeM BbIHOCUTCS
COOTBETCTBYHOLLEE NOCTAHOBIMEHNE.



2. MNocTaHoBneHne cyaebHoro npucTaBa-UCNoONHNTENS
yTBEpXaaeTcs ctapwmnm cyaebHoim npuctaBom. OHO Mo-
XeT bbiTb 06xanoBaHO B cooTBeTcTBYOWMA cya B 10-
AHEBHbIN CPOK.

3. MNpn Hann4nn B OENCTBUSAX rpaxkgaHMHa U OOSK-
HOCTHOrMO NiMua, YyMbIWNEHHO HE BbIMOMHAOWMX 3aKOH-
HbIX TpeboBaHW cyaebHoro NnpnuctTaBa-UCNoSIHUTENS U
NPenATCTBYIOLNX UX BbINOSTHEHMIO NIMBO UHBIM 0Bpas3om
HapyLialowmx 3akoHogaTtenbctBo Poccuiickon depepa-
umm 06 MCNONHUTENBHOM NPOM3BOACTBE, NPU3HAKOB CO-
cTaBa npecTtynneHus cyaebHbln NpuUCTaB-UCNONHUTESNb
BHOCUT B COOTBETCTBYIOLLUME OpraHbl nNpeactaBrieHMe o
NPUBIEYEHNN BUHOBHBbIX JTML, K YTONTOBHOM OTBETCTBEHHO-
cTW.

Ecnn pelweHuns cygebHoro npuctaBa-uUCnONHUTENS,
NPUHMMaEMble NPU COBEPLLUEHNN UCMONHUTENbHLIX Aen-
cTBMI (BO3OY>XOAEHNE MCMOMHUTENBHOrO NPOM3BOACTBA,
B3bICKaHME UCNOSTHUTENBLCKOro cbopa, HanoXeHue wrpa-
da v gpyrue), 3atparmBatoT MHTEPECHbl CTOPOH U UHbIX
nuu, cyaebHbIN NpUcTaB-UCMONHUTENb BLIHOCUT COOTBET-
CTBYIOLLEE NOCTaHOBIEHME.

B noctaHoBneHnn gomkHbl BbITb yKa3aHbl:

1) gata n MecTto BblIHECEHUS NOCTAHOBMNEHUS;

2) OOIMKHOCTb, haMununs, NMs N 0TYECTBO cyaebHoro
NpPUCTaBa-UCMNONHUTENS, BbIHECLLETO MOCTAHOBIIEHUE;

3) ncnonHuTenbHoe NPon3BOACTBO, MO KOTOPOMY Bbl-



HOCUTCHA NOCTAHOBMNEHUE;

4) paccmartpusaeMbll BOMpPOC;

5) ocHOBaHUS MPUHUMAEMOTO PELLEHNS CO CCbISTIKOM Ha
3aKOHbI U MHbIE HOPMAaTUBHbIE NMPaBOBbIE aKTbl, KOTOPbI-
MW PYKOBOACTBOBAsCs CyaeOHbI NPUCTaB-UCNONHNTEND;

6) BbIBOA, NO paccMaTtpnBaeMoMy BOMpPOCY;

7) NopsiAoK 1 cpok 0bKanoBaHUst NOCTaHOBEHUS. Te-
nepb Mbl pacCCMOTPUM BOMPOC O 3alMTe NpaB B3bliCKaTe-
ns.

Crtatba 90 gaHHOro 3akoHa yCTaHaBNnuBaeT crefyto-
LMK nopsaok obxanoBaHna aencTenn cyaebHoro npu-
cTaBa-UCNONMHUTENSA:

1. Ha pencteus cynebHoro npuctaBa-ncnonHUTENs no
NCMNOMHEHMNIO UCMOSTHUTENBHOIO AOKYMEHTA, Bbl4AaHHOMO
ApOBuUTpaKHbIM CyAOM, UMK OTKa3 B COBEPLLEHNN YKa3aH-
HbIX JEMNCTBUI, B TOM YMUCIE Ha OTKa3 B 0TBOAE cyaebHo-
ro NpMcTaBa-UCMONHUTENS, B3biCKaTENeM UNN OOIMKHK-
KOM MOXeT ObITb nogaHa xanoba B ApbutpaxHbin cyp,
Nno MeCTy HaxoXxaeHusi cyagebHoro npucraBa-nucrnonHuTe-
na B 10-OHEBHbIN CPOK CO AHS COBEPLUEHUS OEeUCTBUSA
(oTkasa B coBeplueHun aencteus). Bo Bcex ocTanbHbIX
cnyyasx xanoba Ha coBepLUeHne UCMONHUTENbHbIX Aen-
CTBUI cyaebHbIM NPUCTAaBOM-UCNOSTHATENEM UK OTKa3 B
COBEPLUEHUN TaKMX OENCTBUA, B TOM YMCIle HA OTKas B
oTBOAE cyaebHOro npucraBa-ucnosiHATENs, No4aeTcs B
cyn obLien topucankLmm Nno MecTy HaxoxaeHust cyaebHo-



ro npuctaBa-ucnonHuTens takke B 10-gHEBHbIN CPOK CO
[HA coBepLUeHna OencTBus (OTKasa B COBEPLUEHUN Oen-
CTBMS).

TedyeHne 3TOro cpoka Ans nvua, He MU3BELLEHHOro O
BPEMEHM N MECTE COBEPLUEHUSI UCNOSTHUTENBHOIO OEW-
cTBus (06 OTKase B coBepLUEHUM OENCTBUA), HAYNHAETCA
CO [Hs, Korda ykazaHHOMY nvuy ctano o6 aTom nssecT-
HO.

2. Bpea, npMyYnHEHHbIN cyaebHbiM NpUCTaBoOM-MCMOf-
HUTENeM rpaxgaHam u opraHnsaumam, NoanexuT Bo3me-
LLLeHWNO B Nnopsaake, NpegyCMOTPEHHOM rpaXKaaHCKUM 3a-
KoHoaaTenbcTBOoM Poccunckon degepaumn.

B3abickaTenb Bnpaee npegbsaBUTb OpraHM3aumm UCK O
B3bICKaHUN nognexallen yoepXaHuio ¢ JOMMKHUKA CyM-
Mbl, HE YOEP>KaHHOW NO BUHE 3TOW OpraHu3aumn.

Mpn aTOM B3biCcKkaTenb ocBOBOXOaeTCa OT ynnarbl ro-
CyAapCTBEHHOM MOLUSMHbI.

B cnyyae BO3HMKHOBEHUS crnopa, CBSA3aHHOrO C Mpu-
HaOMNEeXHOCTbIO MMYLLECTBa, Ha KOTOopoe obpauiaeTcs
B3bICKaHWe, 3aMHTEPECOBAHHbIE rpaXkaaHe 1 opraHusa-
L Bnpase o6paTuUTbCA B cyd ¢ MICKOM 06 0cBODOOXaEHUM
MMYLLIECTBA OT apecTa Ui UCKMOYEHMM €ro U3 OMnCH.

B cnyyae HencnonHeHnMst NICNONHUTENBHOIO LOKYMEH-
Ta O BOCCTAHOBMEHMM Ha paboTe He3aKOHHO YBOSEHHO-
ro Unv nepeBeaeHHoOro paboTHUKa yuwepb, MPUYMHEHHbIN
opraHuMsauum BbINSaTon ykazaHHOMY pPaboTHUKY AeHexX-



HbIX CYMM B COOTBETCTBUW C rPaXxgaHCKMM npoLeccyanb-
HbIM 3akoHopaTenbCcTBOM Poccunckon denepaunn, mo-
XeT ObITb B3bICKaH C PyKOBOAUTENSA UM MHOTO paboTHMKa
3TOW OpraHu3auuun, BUHOBHbLIX B HEMCMNOSTHEHUN UCMOS-
HUTENbHOrO AOKYMEHTA, B NOPSAKE, ONpeaeneHHOM rpa-
XOAHCKMM npoueccyanbHbiM 3akoHogaTenbcTBoM Poc-
cuinckon degepaumn.



3aknyeHue

Mbl NO3HAKOMUANCL C OCHOBHbLIMU MONOXeHusmu [pa-
XOAaHCKOro npoLeccyarnbHOro 3akoHogaTenbcTea, B CO-
OTBETCTBUM C KOTOPbLIM OCYLLECTBIAETCH pacCMOTpeHne
rpaXkgaHCKmx gen B cygax. Tenepb Bbl MMeeTe npen-
CTaBfneHne 0 TOM, KaK COCTaBnsdeTca UCKOBOE 3asiBre-
HWe unu 3aserneHne 06 oGxxanoBaHMn 4ENCTBUN rocyaap-
CTBEHHbIX, MYHULMMNASIbHbLIX OPraHoB U X AOSTHKHOCTHbIX
nuy. 3HaeTe, KakoB NOPSAOK 0BXanoBaHUsS PeLUEeHnn n
onpegeneHun cyaoBs; Kak U B KaKOM pasmMepe orrnayvvea-
eTCs rocygapcTBeHHada nowsimHa.

M3 nocnegHen rmaBbl JAHHOM KHUMN Bbl y3HAmM, Kak
KTO UCMONHSAET peLueHne cyaa.

MonyymB OaHHy0 MHpOpmMauuio, Bbl MoxeTe obpa-
LaTbCAa B CyA U 3alimLLaTb CBOM MHTEpeChl 6e3 npuene-
YyeHust agBokara.

Hapetocb Ha To, YTO AaHHasi KHUra NoMoXeT Bam B pe-
LLIEHNM BO3HUKAOLLNX B MOBCEAHEBHOW XN3HM BONPOCOB.



HOpMaTVI BHbl€e OJOKYMEHTbI

1. MpaxkgaHckum npoueccyarnbHbIv kKogeke Poccuickon
depepauun Ne 138-®3 ot 14 Hoabps 2002 r. (B pea.
®epnepanbHbix 3akoHoB oT 30.06.2003 Ne 86-93, ot
07.06.2004 Ne 46-®3, ot 28.07.2004 r. Ne 94-03, ot
02.11.2004 r Ne 127-®3, ot 29.12.2004 r. Ne 194-03, ot
21.07.2005 r. Ne 93-®3, c u3m., BHeceHHbIMU [locTaHo-
BneHnsimm KoHctutyumoHHoro cyaa P® ot 18.07.2003 r.
Ne 13-I1, 01 27.01.2004 r. Ne 1-I1, o1 25.02.2004 r. Ne 4-1T).

2. Hanorosbin kogekc Poccuinckon degepauum (4acTb
BTopas) Ne 117-d3 ot 05 asrycta 2000 r. (B pea. de-
AeparnbHbiX 3akoHoB oT 05.08.2000 r. Ne 118-®3, ot
29.12.2000 r. Ne 166-93, ot 30.05.2001 r Ne 71-®3, ot
06.08.2001 r Ne 110-93, ot 07.08.2001 r Ne 118-03, ot
08.08.2001 r. Ne 126-®3, ot 27.11.2001 r. Ne 148-03,
oT 29.11.2001 r. Ne 158-®3, ot 28.12.2001 r. Ne 179-
®3 (peq. 31.12.2002), ot 29.12.2001 r. Ne 187-d3, ot
31.12.2001 r. Ne 198-®3, ot 29.05.2002 r. Ne 57-93,
oT 24.07.2002 r. Ne 104-®3, ot 24.07.2002 r. Ne 110-
3 (peqn. 31.12.2002), ot 25.07.2002 r. Ne 116-d3, ot
27.12.2002 r. Ne 182-®3, ot 31.12.2002 r. Ne 187-03,
oT 31.12.2002 r. Ne 190-®3, ot 31.12.2002 r. Ne 191-
@3, 01 31.12.2002 . Ne 193-93, ot 31.12.2002 r. Ne 196-
@3, ot 06.05.2003 r. Ne 51-93, ot 22.05.2003 r. Ne 55-



®3, TamoxeHHoro kogekca P® ot 28.05.2003 r. Ne 61-
d3, PenepanbHbix 3akoHOB 0T 06.06.2003 r. Ne 65-93,
oT 23.06.2003 r. Ne 78-®3, ot 30.06.2003 r. N2 86-93,
oT 07.07.2003 . Ne 105-®3, o1 07.07.2003 r. N2 110-93,
ot 07.07.2003 r. N2 117-93, o1 11.11.2003 r. N2 139-03,
oT 11.11.2003 . Ne 147-®3, ot 11.11.2003 . Ne 148-03,
oT 08.12.2003 r. Ne 163-®3, ot 23.12.2003 r. Ne 178-
@3, o1 05.04.2004 . N2 16-93, ot 29.06.2004 r. Ne 58-
@3, o1 30.06.2004 r. Ne 60-93, ot 30.06.2004 r. Ne 62-
@3, o1 20.07.2004 r. Ne 65-93, ot 20.07.2004 r. N2 66-
@3, ot 20.07.2004 r. Ne 70-93, ot 28.07.2004 r. Ne 83-
@3, o1 28.07.2004 . Ne 84-93, ot 28.07.2004 r. Ne 86-
@3, o1 29.07.2004 . Ne 95-03, ot 18.08.2004 r.Ne 102-
@3, o1 20.08.2004 . N2 103-93, ot 20.08.2004 r. Ne 105-
®3, o1 20.08.2004 1. Ne 107-93, o1 20.08.2004 r. N2 108-
@3, o1 20.08.2004 r. Ne 109-®3, o1 20.08.2004 r. Ne 110-
@3, o1 20.08.2004 1. Ne 112-d3, o1 22.08.2004 r. Ne 122-
@3, o1 04.10.2004 1. N2 124-®3, ot 02.11.2004 r.Ne 127-
@3, 01 29.11.2004 r. Ne 141-03, o1 28.12.2004 r. Ne 183-
@3, 01 29.12.2004 . N2 203-93, o1 29.12.2004 r. Ne 204-
@3, 01 29.12.2004 . N2 208-93, o1 30.12.2004 r. Ne 212-
@3, ot 18.05.2005 . Ne 50-93, ot 06.06.2005 r. Ne 58-
@3, o1 30.06.2005 . Ne 74-®3, ot 18.07.2005 r. Ne 90-
®3, 01 21.07.2005 1. N2 106-93, ot 21.07.2005 . N2 107-
®3, 01 22.07.2005 1. N2 118-d3, ¢ n3m., BHeceHHbiMu Pe-
AepanbHbIM 3aKkoHOM OT 24.12.2002 r. Ne 176-$3, Onpe-



aenexHnem KoHctutyumoHHoro cyga PO ot 14.01.2003 r.
Ne 129-O, d®epepanbHbiMn 3akoHamu ot 23.12.2003 r.
Ne 186-®3, o1 29.12.2004 . Ne 205-03).

3. [paxpgaHckun kopekc Poccuimckon ®Pepepauum
Ne 51-03 ot 30 Hos6ps 1994 ropa (B pea. Penepanb-
HbIX 3akoHOB OT 20.02.1996 1. Ne 18-03, ot 12.08.1996 r.
Ne 111-®3, o1 08.07.1999 . Ne 138-d3, o1 16.04.2001 r.
Ne 45-03, ot 15.05.2001 r. Ne 54-03, ot 21.03.2002 r.
Ne 31-®3, ot 14.11.2002 r N2 161-®3, ot 26.11.2002 r
Ne 152-d3, ot 10.01.2003 . Ne 15-®3, o1 23.12.2003 r.
Ne 182-®3, ot 29.06.2004 r. Ne 58-03, ot 29.07.2004 r.
Ne 97-d3, o1 29.12.2004 r. Ne 192-93, o1 30.12.2004 r.
Ne 213-93, o1 30.12.2004 . Ne 217-$3, ot 02.07.2005 .
Ne 83-93, o1 21.07.2005 r. Ne 109-d3).

4. CemenHbin kogekc Poccuinckon deaepaumm Ne 223-
@3 ot 29 gekabpsa 1995 roga (B pen. PeneparnbHbIX 3a-
koHoB OT 15.11.1997 1. N2 140-®3, o1 27.06.1998 1. Ne 94-
@3, or 02.01.2000 r. Ne 32-93, ot 22.08.2004 r. Ne 122-
@3, o1 28.12.2004 1. Ne 185-93).

5. ®epepanbHbin 3akoH « OB NCNONHUTENBHOM NPOU3-
Boactee» Ne 119 — @3 ot 21 mona 1997 r., ¢ nocnegyto-
LWMMN UBMEHEHUAMN U JOMNONHEHUSMMN.

6. YronoBHbI kogekc Poccuiickon degepaumn, yteep-
XaoeH PenepanbHbiM 3akoHOM Ne 63 oT 15 noHs 1996 .,
C nocnegyrowmMmn U3MeHEHNAMN N LOMNOSNTHEHUSIMM.
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